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HBADB,  WITH  NOTES,  ILLC8TRATION8>  AND  CAdBS  ;  TO  WHICH 
IS  PRBFIXBD  A  CONCISE  TREATISE  ON  THB  NATURE  OF 
BSTATB8  IN  GBRBRAL,  IN  ACCORDANCE  WITH  THB  RBCBNT 
STATUTES  RELATING  TO  REAL  PROPERTY;  TO  WHICH  IS 
ADDED  A  TABLE  OF  THE  CITED  CASES,  WITH  A  COPIOUS 
INDEX   TO   THE    ENTIRE   WORK. 
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LANDLORDS,  TENANTS,  FARMERS,  STEWARDS,  AGENTS,  AND 
OTHERS   CONCEBNED  IN   THE   MANAGEMENT^  ' 

SALE,  OR   LETTING  OF   ESTATES. 
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ADVERTISEMENT. 


Thi8  Work  (which,  for  the  purpose  of  condensation  and 
utility,  is  printed  in  a  small  yet  legible  type)  comprises 
ererything  of  ordinary  occurrence  relating  to  the  law  and 
practice  of  Landlords  and  Tenants. 

The  precedents  (upwards  of  two  hundred,  taken  from 
modern  settled  drafts  of  actual  practice)  are  arranged  under 
distinct  and  separate  heads,  with  foot-notes,  side-notes,  and 
observations  ;  to  which  are  added  upwards  of  one  thousand 
one  hundred  of  the  latest  decided  cases. 

The  whole  work  (now  completed)  has  been  executed  upon 
in  alphabetical  plan,  with  a  riew  of  assisting  the  practitioner 
in  the  dispatch  of  general  business}  and  it  is  anticipated 
that  the  same  will  be  found  a  useful  resort  in  the  office  of 
the  attorney,  solicitor,  and  conyeyancer. 


April,  1841. 
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Page  13,  add  at  the  end  of  line  10,  of  note  (e),  in  a  parenthesis,  <'(this  writ  of  par- 
tition is  now  abolished  by  3  and  4  W.  IV.,  c.  37)." 

18,  note  (w),  line  2  from  bottom,  add  after  the  word  euoign,  in  a  parenthesis, 

"  (now  the  first  day  of  term).' ' 

2a,  line  6,  for  C.  D.,  read  "  G.  H. ;"  and  line  S8,  for  &.  ff ,  read  "  L.  M." 

86,  line  1 ,  for  C.  2>.,  read  "  G.  H.;"  and  Unes  12  and  16,  for  B.  F.,  read  "J.  K." 

30,  line  13,  after  the  word  eontraet,  insert  the  word  "if." 

40,  add  at  the  end  of  line  10, "  to  year." 

03,  note  (*),  line  7,  for  "  mortgagee;'  read  "  mortgagor." 
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tAUDLORD  AND  TENANT. 

A  LANDLORA  is  defined  by  Lord  Coke,  in  his  DefioiUonof 
ComineDtahes  on  Littleton,(a)  to  be  a  person  ©f  •**^***'^ 
whom  lands  or  tenements  are  holden. 

A  tenant,  accolfdsng  to  Kitchen^{h)  signifies  one  a  teoaat. 
that  holds  or  possesses  lands  or  tenements  by  any 
kind  of  right,  either  in  fee,  for  life,  or  years,  or  at 
irill.(<?) 

The  word  fee  is  applied  to  all  those  lands  and  Tbeappiica. 
tenements  which  are  held  by  perpetual  right;  and  w  fee!*** 
this  estate  in  fee  is  commonly  divided  into  fee 
absolute,  otherwise  called  fee  8imple,(d)  and  /ee 
conditional^  termed  otherwise  fee  tail. 

A  T£NAif  T  in^^  simple  is  where  a  man  hath  lands  or  u  estate 
or  toiements  to  hold  to  him  and  his  heirs  for  ever  ;(^)  infe^wnvia, 
and  sQch  estate  is  acknowledged  to  be  the  highest 
and  largest  that  can  be  in  law,  or  that  can  be  had 
in  real  property. 


(•)S«eCaLit57,205- 
(&)  Kitchen,  fo.  160. 

U)  Every  vatgeei  of  this  Idngdom  that  oceapieth  landA,  or  inhabits  aoy  ij^^  meaa- 
k^mse  or  tCDement,  is  said  to  l>e  a  tenant,  ienent  a  tenendo,  because  be  iug  of  the 
■»u  hold  of  some  lord,  or  other^as  lands  in  England  are,  since  the  intro-  irord  tenant 
fiction  offends,  supposed  to  be  holden  mediately  or  Immediately  of  the 
Ub|!.  who  15  fummts  dominua  ntpra  ornnt*.    2  Inst.  JiSl . 

CHTthe  graeral  aneieot  tenures;  knight's  service ;  chivalry ;  eseuage;  petit  Ancient 
*^33aatry;aho  TiUenage  and  pillenage,  whereby  the  lord  might  vassal  and  tenures 
CB^ve  histenant'spersou  at  his  pleasure,  or  pillage  him  of  ms  goods,  have  abolished. 
t*«n  all  taken  away  by  Stat.  12,  Car.  2,e.  24.     The  common  tenures  at 
tktt  day  are  fee  simple;  fee  tail;  by  the  eurtsey;  in  dower;  for  life;  for 
yean ;  and  eopy  hold  tenure.    2  Black.  50. 

(d|  The  student  will  probably  better  comprehend  the  meam'ng  of  the  The  mean- 
vorri  fee,  by  informing  him  that  an  estata  in  fee  means  an  estate  of  in-  ing  of  the 
^cvtaoee;  and  when  the  word  simple  is  annexed  to  it, imports  an  abnolute  word  fee. 
^Dlwriianoe,  not  confined  to  a  particular  class  of  heirs,  but  descendable  to    ■ 
^  hein  general  of  the  person  last  seized,  and  is  used  in  contradistinction 
to  fees  amditumal  at  the  common  law,  or  a  fee  tail  by  the  Statute  of 
^otmioster.  called  de  donis. — Lit.  s.  1.  (see  p.  b.  poet.) 

(')  This  estate  confers  on  the  owner  an  unlimited  power  of  alienation ;  Powers  eon- 
^  nay  grant  any  less  estate  out  of  it;  raise  uses  on  his  own  seizin,  or  fened  by  an 
00  ibe  ceizin  of  bis  assignee :  create  a  lease,  or  determinable  fee,  or  a  estate  in  fea 
fce  tail,  or  an  estele  for  life,  with  or  without  remainders  over ;  he  may  simple, 
fikevise  subject  the  estate  to  any  condition  not  repugnant  to  law,  or 
>*>tnin  the  tenant's  power  of  alienation  over  it,  within  the  rules  of  per- 
icCBity^-See  Preston,  on  Abst,  t.  L,  357—977:  t.  iii.  221, 22S. 
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2  LANDLORD  AND  TENANT. 

The  word  It  is  in  general  necessary  in  deeds  that  the  word 
^i^ind^  heirs  be  made  use  of  in  making  a  fee  simple ;  but 
to  create  a  bj  the  receutact  of  1st  Vic.  c.  26,  s.  28,(/')  for  the 
fM  «mp  e.  amendment  of  the  law  with  respect  to  wills,  it  is 
The  word  enacted,  "  that  rohen  any  real  estate  shall  be  de- 
heirs  not  ne-  fnsed  to  any  per  SOU  without  any  words  of  limita^ 
wiu!^made  tioH^  such  devtse  shall  he  canstrued  to  pass  the 
M  rientiv^to*^^  simple^  or  other  the  whole  estate  or  interest 
itt  januftry,  which  the  testatOT  had  power  to  dispose  of  by  will 
l^l^]^'^' in  stech  real  estate,  unless  the  contrary  intention 

shall  appear  by  the  will" 
The  righto       The  owucr  of  an  estate(^)  in  fee  simple,  as  a  con- 
ilf  fee^mpie  Sequence   may  create   every  other  estate  out  of 
it,  and  as  every  other  estate  is  included  in  a  fee 
simple,  so  vnll  every  other  eslate  created  out  of  the 
same  premises,  mei^  therein ;  in  short,  this  estate 
confers,  on  the  person  entitled  in  possession,  an 
uncontrolled  power(A)  and  absolute  dominion  over 
the  hereditaments  and  premises  comprising  the  sub- 
ject of  such  estate,  (i) 
Of  an  estate     A  TENANT  in  fee  tail  is  where  one  is  seized  with 
tail.  limitations  to  him  and  the  heirs  of  his  body. 

Tail  general      It  is  Called  tail  general  (^*)  when  to  a  man  or 
and  speciaL  woman,  and  the  heirs  of  his  or  her  body ;  and  is 
called  tail  special(A;)  when  to  a  man  and  his  wife,  and 
the  heirs  of  their  two  bordies,  or  to  a  man  and  the 
heirs  of  his  body,  on  a  certain  woman  that  he  may 

• 

Act  1,  Viet  if)  This  stat  is  entitled  "  An  Act  for  the  amending  of  the  Law  with 
respect  to  Wills,"  but  it  does  not  extend  to  any  will  made  before 
the  Ist  January,  1838.  The  most  apt  word  that  can  be  found  in 
wills,  made  before  that  time,  to  pass  an  estate  in  fee,  is  the  word  "  heira;  * 
bat,  other  words  in  such  wills,  expressive  of  an  inteuUoit  that  the  deTiaee 
shall  hold  for  ever,  or  that  the  estate  shall  not  determine  at  the  devisee's 
death,  nor  be  confined  to  issue,  will  have  the  same  effect.  So  a  devise 
importing  the  whole  interest,  as  all  my  real  estate;  my  tenant  right 
estate;  aU  I  am  worth;  eUl  my  pntperty;  whatever  else  I  have  in  the 
world  ;  and  the  like  wiU  carry  the  fee.— 18  Ves.  103 ;  11  East,  518;  1  Bro. 
c  e.  437 ;  Cowp.  306. 

The  word         iff)  1*^^  word  estate  signifies  the  interest  wbioh  a  tenant  baa  In  lands  or 

estate  heroditaments.— Co.  LiL  34A :  2  Black.  103. 

(A)lLil.a41. 

(t)  See  Watkins'  PTin.,chi4>.  0.  and  oases  there  referred  to, and  see  note 
e  to  p.  1. 

Tail  male        (/)  An  estate  in  tail  male  general  is,  where  lands  and  tenemento  axe 

general.         given  to  a  man  or  woman,  and  the  heirs  male  of  his  or  her  body. 

Tail  female     (Jlr)  An  estate  tail  Temale  general  is,  where  lands  are  given  to  a  man  and 

general.         woman,  and  the  heirs  female  of  his  or  her  body. 


SSTAT18.  3 

many  to  be  b^otten,  or  to  a  woman,  and  the  heirs  Tau  speemL 
of  her  body,  by  a  certain  man  to  he  hegotten.(Q 

Under  the   ancient  conveyance,   to  a  man  and  The  riftht  or 
the  heirs  of  his  body,  it  was  held  at  common  law  ^f  "S^". 
that,  nntil  issue  was  bom,  he  had  not  the  ahsolnte  ^7  at  com- 
property  in  the  estate,  it  heing  limited  hy'the  grant  M?priax'to 
not  to  his  general  heir,  but  to  the  heirs  of  his  body;  ^•jJJJ,**"** 
bat,  that  the  moment  issue  was  bom,  the  condition 
being  performed,  the  estate  became  absolutely  his 
property,  and,  he  could  dispose  of  it  in  the  same 
manner  as  a  tenant  in  fee  simple ;  but,  by  the  stat.  The  ttat,  de 
13£d.  I.e.  1  ,(i»)  it  was  declared,  that  the  wOl  of  the 
donor  or  grantor  should  be  observed,  and  that  an 
estate  so  granted  to  a  man  and  the  heirs  of  his  body, 
should  descend  to  the  issue,  and,  that  he  shoidd 
not  have  power  to  alienate  the  same. 

&tates  ^1  being  thus  introduced,  by  which  perpetuity 
a  perpetuity  was  established,  and  which  was  soon  Jj^jjj^^' 
found  to  be  productive  of  Ihe  greatest  inconveni-  \Jl* 
ence,  the  judges  were  induced  (as  no  legiskUwe 
enactment  could  he  obtained{n)  to  unfetter  these 
inhentanees)  to  sanction  means  (by  judicial  de- 

(f)  When  lands  are  giren  to  a  man  and  his  wife,  and  the  heirs  of  their  Tenant   in 
tvo  bodies,  if  one  of  them  be  dead  without  issue,  the  other  is  called  teiuint  xg^i    ^n^f 
in  tail  after  p99sibUity  of  issue  eztinet;  in  fiict,  the  only  way  in  which  possibility  of 
Hkia  eatale  ran  arise,  is  by  the  death  of  one  of  the  tenants  without  issue ;  igg^e  estinet 
aad  the  tenant  of  such  estate,  for  all  the  purposes  of  alienation, title  and 
infcibire  is  eonsidered  as  being  merely  an  estate  for  life. — See  1  Prest.  on 
Absls.  447-^i50. 

(■)  Commonly  called  the  Stat,  of  Westminster,  de  donu  condttionolitea.  gi^tute  of 
It  will  be  seen  that  prior  to  this  statute,  the  estate,  afterwards  called  fee  Westminster 
tail,  was  called  a  conditional  fee,  being  restrained  to  a  partiatlar  class  <if 
ieiis;  as,  to  the  heirs  male  of  a  man's  body,  or,  the  heirs  male  or  female 
of  a  man's  body,  and  was  termed  conditional,  fh)m  the  express  or  implied 
condition  annexed  to  it,  that  the  douee  dying  without  such  particular 
heiiy,  the  land  sliould  revert  to  the  donor.  As,  however,  the  intention  of 
the  doner  could  be,  and  generally  was,  defeated  by  the  donee,  upon  issue 
hora  by  his  aliening  the  land,  and  taking  back  a  fee  simple  tibsohtte, 
deseendible  to  his  heirs  general,  the  said  statute  was  passed,  with  the 
ofcsect  of  taking  away  this  power  ot  aliening  and  presemng  the  estate  to 
the  issue,  and  also  the  reversion  on  failure  of  such  issue  to  the  donor ; 
so,  that  after  the  passing  of  this  statute  it  was  determined,  that  when  an 
ottfe  was  limited  to  a  man  and  the  heirs  of  his  body,  the  douee  should 
Bot  is  future  have  a  conditional  fee,  but  a  particular  estate  called  an 
estate  tail  —See  Co.  Lit.  s.  13. 

(a;  In  those  dajs,  the  Ie((istatnre  would  not  consent  to  the  repealing  of  The  reason 
ftis  tfatate,  they  being  desirous  of  perpetuating  their  own  families  by  the  why  the 
help  of  (he  same,  and  thus  matters  stood  till  the  reign  of  Edward  4,  when  statute  was 
(he  Tttae&f  was  foond  out  by  the  introduction  of  common  recoveries,  not  repealed. 
{Aranded  opon  the  atriot  rules  and  principles  of  law,)  and  from  this  time  a 
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4  LANDLORD  AND   TENANT. 

Howbtznd.  termination)  for  enabling  tenants  in  tail  to  alien 
such  estates,  by  holding  that  a  feigned  common  re- 
covery should  not  only  bar  the  issue  in  tail,  but  the 
reversions  and  remainders  expectant  thereon;  and 
by  a  liberal  construction  of  the  statutes  of  the  4  Hen. 
VII.,  c.  24,  and  32  Hen.  VIII.,  they  held  that  a 
tenant  in  tail  might  bar  his  issue  in  tail  by  fine.(o)  ^ 
The  mode  of     These  fictitious  modes  of  barring  the  entail  by 
ibund  tobe  fine  or  recovery  being  complicated,  and  the  process 
foMMirri**"*  circuitous  and  expensive,  an  act  was  passed  in  the 
the  entau.    3rd  and  4th  years  of  the  reign  of  his  late  majesty 
Wil.  IV., c.  74.  for  the  purpose  of  abolishing  fines 
and  recoveries,  and  substituting  more  simple  modes 
of  assurance,  and  thereby  empowering  every  actual 
tenant  in  tail(/7)  to  dispose(^;  of,  for  an  estate  in  fee 
simple  absolute,  or  for  any  less  estate,  the  lands 
entailed  by  any  deed  to  be  enrolled  (as  therein  men- 
tioned)(r)  by  which  a  tenant  in  fee  can  convey,  sav- 
ing the  rights  of  persons  in  respect  of  estates  j^rior 
The  deed  of  to  the  estate  tail.     And  providinff  by  sec.  41,  of  the 
under  the     samc  act,  that  every  assurance  by  a  tenant  m  tail, 
leyioK  toe"'  f^^^^P^  ^  Icose  fiot  exceeding  twenty -oue  years  yat 
estate  tail  to  a  Tock  rent,  OT  not  less  than  Jive-sixths  of  a  rack 
beenroUed.  ^.^^j^j  g^^^w  jfjg  inoperative,  unless  enrolled  in  chan- 
cery within  six  months  after  the  execution  thereof. («) 

eommon  reooTery  was  considered  as  one  of  the  coxnnon  assaranoes  of  the 
realm,  and  not  as  real  transactions,  but  as  conveyances  of  record,  invented 
to  give  a  tenant  in  tail  an  absolute  power  to  dispose  of  his  estate. — See 
Wills,  rep.  44&-d51 :  5  J.  B.  Moore,  607. 
Beeoverjr.  (o)  See  Wills,  rep.  452.  The  practice  was  in  ease  of  a  tenant  in  tail  with 
remainders  or  reversions  over  to  strangers,  a  recovery  was  resorted  to  as 
the  means  of  destroying  those  reversions ;  but,  when  the  tenant  in  tail 
was  seized  with  the  immediate  remainder  or  reversion  to  himself,  he 
might  bar  his  issue  by  fine. 

(p)  Whether  in  possession,  remainder,or  contingency, see  15.  The  Snd 
see.  of  this  statute  enacts,  that  no  fine  or  recovery  shall  be  levied  or 
suffered  after  the  31. st  Dee.  1833. 


mspostaon.  ^j  dj^  ^^^^  ^^  ^^  jq.  i^q^^  ,•(  |g  provided,  that,  except  as  to  lana.<i  com- 
prised in  any  settlement  made  before  the  passing  of  this  act,  the  said  act 
of  II  Hen.  7  be  repealed,  sec.  17 : — it  is  also  enacted,  that  the  power  of  dis- 
position shall  not  extend  to  tenants  in  tail,  restrained  by  the  31  and  35 
Ben.  S,  o.  20,  intitled  "An  Act  to  embar  feigned  recovery  of  lands 
wherein  the  King  is  in  reversion,"  nor  to  tenants  in  tail  after  possibility 
of  issue  extinct,  s.  18 ;  nor  is  the  act  to  extend  to  enable  issue  inheriv- 
able  to  estates  tail,  to  bar  their 'sxpectoneies,  see  sec.  20. 


(r)  After  the  31st  of  December,  18  i3,  see  sec.  15. 
(*)Byr ' - 


Enrolment.       (')  ^7  ^>  latter  pait  of  this  section  of  the  act  it  is  provided,  Uiat  if  the 
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Estates  called  freehold^  are  of  four  kinds ;  Freehold, 
that  is  to  saj,  for  one's  own  life  ;(^)  for  the  life 
of  another;    in  dower,    and    by  me  curtesy  of 
England,  (tt) 

A  TiSAKT  for  his  onm  life,  (as  incident  annexed  tcmi^  for 
to  the  enjoyment  of  his  estate,)  may  cut  underwood,  ^** 
fell  timber  for  repairs,  work  mines  that  have  been 
opened,  and  with  new  shafts  and  pits  pursue  the 
old  veins.(tj)  He  is  entitled  to  reasonable  estovers ; 
that  is,  hou8ebote,(79)  ploughbote,(a;)  and  haybote, 
without  assignment. (^) 

On  the  determination  of  this  estate  by  the  act  of  Determiua. 
law,  or  by  any  sudden  or  casual  determination,  (as  li°°  f^,*^* 
by  death,)  the  tenant  or  his  executors  are  entitled  life. 
to  emblements,(2r)  and  this  privilege  extends  to  the 
under-tenant  or  lessee  of  the  tenant  for  life. 


irmnee  by  which  any  dinKMition  of  lands  shall  be  effected  under  this  jf  i^.  i^^_ 
K%  .«hail  be  a  bargain  and  sale,  such  assuxance,  although  not  enrolled  fnsn  and 
within  the  time  prescribed  by  the  act  passed  in  the  27  Hen.  8,  intituled  ^ni^^ 
**  An  Act  for  Enrobneut  of  Bargains  and  Sales,"   shall,  if  enrolled  in  the 
said  eoort  of  chancery,  within  the  time  prescribed  by  this  clause,  be  om 
§Pod  mtd  valid  om  ike  tame  would  have  been  if  the  same  had  been  enrolled 
in  the  said  court  wUhin  the  time  prescribed  by  the  said  act  of  Hen,  8. 

(0  Where  a  leve  is  made  of  lands  or  tenements  to  a  man  to  hold  during  his  Tenant  pur 
own  life,  or  the  life  of  some  other  person  or  persons,  for  some  uncertain  autre  vie. 
period,  which  by  possibility  may  continue  for  life,  this  is  considered  as  an 
etfaie  for  life ;  but,  when  be  holds  the  estate  by  the  life  of  another,  he  is 
usually  called  tenant  pur  autre  vie.  Generally  speakiog,  an  estate  for 
life  is  understood  as  an  estate  for  one's  own  life,  and  not  for  the  life  of 
another.    See  pa.  G. 

(a)  These  are  all  estates  for  life.  A  tenant  for  life  has  only  a  particular  j^^  estates. 
estate :  be  may  transfer  that  estate,  or  create  any  underlease  to  be  derived 
out  of  it :  but  he  cannot  rightftally  convey  a  greater  estate  than  for  his  own 
life.— Prcst  on  Abst.  i.  351. 

An  estate  for  life  may  be  surrendered  or  merged  in  the  next  immediate  ^,  ^  ^j^^ 
ntat«  of  freehold  in  remainder;  but  such  merger  or  surrender  will  not  s^rreu^g.  nf 
have  the  effect  of  destroying  rightful  or  derivative  estates,  or  charges  gmne 
granted  or  created  by  the  tenant  for  life,  before  the  surrender  or  merger 
takes  place.— See.  Prest.  on  Abet.  i.  358. 

(c)  The  above  is  to  be  understood  as  incident  to  the  estate  of  the  tenant  Bestraint 
tat  hfe,  anleaa  restrained  by  particular  covenants.    Claverly  r.  Claverly, 

5  P.  Wills,  388.     But  if  he  open  new  mines  it  is  waste. — Co.  Lit.  536. 

(«}  Housebote  is  a  sufficient  allowance  qf  wood  to  repair  and  bum  in  Estovers. 
the  bouse. 

(')  Plouf^bote— -sufficient  wood  for  making  and  repairing  instruments 
of  husbandry  and  haybote,  for  repairing  fences,  &c. — See  2  BI.  Com.  35. 

(jr)  Tenant  for  life,  without  impeachment  qfwaste^  has  fUU  power  to  cut  Tenant  for 
down  timber,  as  if  he  had  an  estate  of  inheritance,  and  is  in  the  same  life  without 
maoner  entitled  to  the  timber. — 1  Ter.  Rep.  56.   5  Sim.  235.    But  he  impeach- 
aiiat  not  commit  wilftil  spoil  or  devastation,  as  by  pulling  down  houses,  ment  of 
or  destroying  ornamental  trees.— 2  Vem.  738;  1  Bro.  166;  3  Bro.  549;  waste. 

6  Tes  Jun.  107. 

(s)  The  word  emblements  signifies  the  profits  of  sown  land ;  but  is  As    to    em- 
axaetimirs  used  more  largely  for  any  products  that  arise  naturally  ttom  blements. 

a3 


D  LAITBLOBD  AND  TXNANT. 

Tenant  ;rur     A  TENANT  pur  autre  vie^  is  where  lands  or  tene- 
ments are  given,  granted,  demised  or  devised  to 
hold  during  the  life  of  another  man.  (a)  This  estate 
is  not  so  great  as  an  estate  for  one's  own  \ife,{b)  and 
may  be  surrendered  to  the  immediate  reversioner 
or  remainder-man,  notwithstanding  thej  be  tenants 
for  life  only.(<?) 
Embiemenu     The  tenant  of  this  estate  is  entitled  to  emble- 
w^^re^  ments  on  the  death  of  cestui  que  vie ;  and  with 
vie.  respect  to  forfeiture  and  waste,  his  acts  are  con- 

trolled by  the  same  principles  as  those  which  apply 
to  the  acts  of  a  tenant  for  his  own  life. 


Emble-         the  sround,  as  grass,  fruit,  and  other  crops. — 5  Rep.  1 16.    The  doctrine  of 
mfiots.  emblenients  extends  not  only  to  com  sown,  but  to  roots  planted,  or  other 

annual  artificial  profits;  but,  is  otherwise  of  fruit-trees,  grass,  and  the 
like,  which  are  not  planted  annually  at  the  labour  and  expense  of  the 
tenant,  but  are  either  a  permanent  or  natural  profit  of  the  earth. — Co. 
Lit.  55,  56 ;  1  Roll  abr.  728.  A  tenant  for  life,  or  his  representatiTfs, 
shall  not  be  prejudiced  by  any  sudden  determination  of  his  estate,  be- 
cause such  determinaUon  is  uncertain  and  contingent ;  therefore,  if  a 
tenant  for  his  own  life  sows  the  land,  and  dies  before  hardest,  his  execu- 
tors shall  have  the  embkmenU  or  profits  of  the  crop,  and  not  the  lessor  or 
reversioner,  for  the  same  was  determined  b^  the  act  of  God.  And  it  is  a 
maxim  of  the  law  chat,  aetu$  Dei  nemini/acit  injuriamf  the  representa- 
tives, therefore,  of  the  tenant  for  life  shall  have  the  emblements  to  com. 
pensate  for  the  labour  and  expense  of  tillinR,  manuring,  and  sowing  of 
lands,  and  also  for  the  encouragement  of  husbandry,  wbidi  being  a  publio 
benefit  tending  to  the  increase  and  plenty  of  provisions,  ought  to  have 
the  utmost  security  and  privilege,  the  law  can  give  it. — Co.  Lit.  55; 
2  Black.  122 ;  Cro.  Eliz.  463 ;  2  Danv.  abr.  765.  If  the  determination  be 
by  act  of  law^as  if  a  lease  be  made  to  husband  and  wife  during  coverture, 
(tchich  gives  them  a  determinable  estate  for  l\fe,J  and  the  husband  sows 
the  laud,  and  afterwards  they  are  divorced,  a  vinculo  matrimonii,  the 
husband  shall  have  the  emblements  in  this  case,  for  the  sentence  of 
divorce  is  the  act  of  law. — Ibid,  But  if  the  determination  be  the  tenants 
own  act,  as  by  surrendering  to  the  lessor  before  severance,  forfeiture  or 
woNte  committed,  or  if  a  tenant  during  widowhood  thinks  proper  to 
marry,  in  these  and  similar  easea,  the  tenants  having  thus  determined 
the  estate  by  their  own  acts,  shall  not  be  entitled  to  the  emblejoaenta. — 
1  Lil.  abr.  511 ;  S  Black.  133.3. 

(a)  When  the  estate  depends  on  one  life,  the  person  is  called  the  etstui 
que  vie;  when  on  two,  or  more  lives,  they  shoiUd  be  denominated  ceUes 
que  vies. 

{b\  If  an  estate  be  limitted  to  A.  for  bis  own  life,  with  remainder  to  B. 
for  nis  own  life,  B.  is  capable  of  taking  a  surrender  from  A,  See  Co. 
Lit.  42  a. 

Occupanry        (<^)  Formerly,  if  the  tenant  had  died  during  the  life  of  tiie  cestui  qui  vie, 

ofthcpstate  whosoeviM-  could  have  got  possession  would  have  enjoyed  the  lauda 

pur  autre      during  the  life  of  the  cestui  que  t?t>,  by  general  occupancy,  for  as  the 

^if^  lands  could  not  ^  to  the  heir  for  want  of  words  of  inheritance,  nor  to  the 

exocn tor  or  administrator;  in  respect  of  the  estate  being  freehold,  there 

WHS  no  legal  owner,  and  the  law  gave  it  to  the  first  person  who  could 

enter;  but,  by  the  statute  14  Geo.  2.  this  estate  was  made  devisable  by 

will,  snd  in  case  there  were  no  devisee,  it  should  be  assets  in  the  hands  of 

thu  heir,  if  special  occupant;  and,  if  no  special  occupant,  it  should  go  to 


ESTATES.  7 

TsNAKCY  in  doner y  is  the  marriage  inheritance  Tenancy  in 

of  a  widow,  in  the  third  part  of  the  lands  of  the  ^^''^' 

hnsband,  after  his  decease,  so  long  as  she  lives,  and 

is  thus  understood :  If  the  marriage  took  place  prior 

to  the  operation  of  the  stat.  3  and  4  Wil.  IV .  c.  105,(d) 

the  wife  will  be  entitled  to  a  third  part  for  her 

life,  of  the  lands  and  tenements  whereof  her  husband 

was  solely  seized  of  the  freehold  and  immediate 

inheritanee  in  fee  simple  or  in  fee  tail  in  possession, 

at  any  time  during  the  coverture  between  them,  so 

as  his  estate  therein  was  such,  that  his  issue  by  her 

would  be  inheritable  to  the  same  estate ;  but,  by 

the  said  act,  which  does  not  extend  to  widows 

married  before  1st  January,  1834,when  the  marriage 

has  taken  place,  on,  or  subsequently  to  such  time, 

widows  are  entitled  to    dower  out  of  equitable 

estate8,(^)  and  seisin  is  not  necessary  to  give  a  title 

to  dower ;(/)  but  no  such  widow  is  entitled  to  dower 

out  of  any  lands  which  shall  have  been  absolutely 

the  exeevton  or  adminirtniton  of  fhe  partf ,  and  be  satgect  to  the  statute  f^^  ^^  j 
•f  diatribotion.    But  br  the  act  1.  Vict.  c.  26.  s.  3.  as  to  wills,  (which  vic(,26  mo- 
npaab  the  act  of  14.  Geo.  8.)  it  is  enacted  that  all  real  and  personal  yidins/or 
property  may  be  disposed  of  by  will,  and,  that  the  power  thereby  given  .j.^  ^^at 
shall  extend  to  estates  pur  autre  vie,  whether  there  ^all  or  shall  not  be 
aay  special  occupant,  and  of  whatever  tenure,  and  whether  a  corporeal  or 
iaoorporeal  hernlitament    And  by  sec.  0.  of  the  same  act,  it  is  Airther 
enacted,  that  if  no  disposition  by  will  shall  be  made  of  an^  estate,  pur 
•ofre  vie,  of  a  freehold  nature,  the  same  shaQ  be  chargeable  m  the  hands 
of  the  heir,  if  it  shall  come  to  him  by  reason  of  special  occupancy,  as 
assets  by  deseent,  as  in  case  of  freehold  land  in  fee  simple ;  and,  in  case 
there  shall  be  no  special  occupant  of  the  estate,  pwr  autre  vie,  whether 
freehold  or  costotsary  freehold,  tenant  right,  customary  or  copyhold,  or 
«f  aay  other  tenure ;  and,  wbeUier  a  corporeal  or  incorporeal  heredita- 
ment, it  shall  go  to  the  executor  or  administrator  of  the  party  that  had 
the  estate  thereof  by  virtue  of  the  grant;  and,  if  the  same  shall  come  to 
tte  executor  or  administrator,  either  by  reason  of  a  special  occupancy,  or 
by  virtue  of  thia  act,  it  shall  be  assets  in  his  hands,  and  shall  go  and  be 
applied  and  distributed  in  the  same  manner  as  the  personal  estate  of  the 
testator  or  inteetate. 

{d)  The  principal  objects  of  this  statute,  are  to  make  equitable  estates  in 
posaeaston  liable  to  dower,  and  to  dispense  with  the  necessity  of  the  actual 
•eizin  of  the  hnsband,  which,  in  regard  to  dower,  before  the  operation 
of  the  act  was  indispensible ;  also,  to  take  away  the  right  of  dower  out  of 
Jaod  dispoaed  of  by  the  hmtband  in  his  life  time,  or  by  will,  and  to  give 
partial  ebaxgen  created  by  the  hnsband,  priority  over  the  right  of  dower ; 
and,  also  to  eoabie  the  hnsband  to  bar  the  right  of  dower  by  a  declsration 
in  deed  or  will,  if  the  marriage  took  place  after  the  period  the  act  came 
into  operation  (the  1st  of  January,  1834.) 

fe)  Befoi«  thia  late  act,  the  law  did  not  allow  dower  out  of  a  trust,  Sects,  of  the 
•Uhougfa  eart»y  did.    Sac  aec.  2.  giving  dower  out  of  a  trust.  dower  acU 

(/)  See  sec  9. 


8 


LANDLORD  AND  TENANT. 


Dower. 


Efrtate  by 
the    curtesy 
uf  England. 


disposed  of  by  her  husband  in  his  life  time,  or  by 
his  will  ;{ff)  and  a  priority  is  to  be  given  to  partial 
estates  charges,  and  specialty  debts  of  the  husband, 
as  against  the  right  of  his  widow  to  dower  ;(^)  and, 
the  nusband  may  by  a  declaration  in  any  deed  of 
lands  conveyed  to  him,  or  by  any  deed  executed  by 
him,  signifying  that  his  widow  shall  not  be  entitled  to 
dower ,bar  herof  the  same,(e)  or  he  may  do  so  by  a 
declaration  in  his  will  to  that  eflfect  ;{J)  and  the 
dower  of  the  wife  will  be  subject  to  any  other 
restriction  declared  by  the  testator  in  his  will  ;(k) 
also  a  devise  of  any  real  estate  to  the  widow  by 
her  husband  will  bar  her  of  dower ;(/)  but  a  be- 
quest of  personal  estate  will  not  bar  her  of  dower, 
unless  so  declared. (m)  If  the  husband  has  agreed 
not  to  bar  the  dower  of  his  wife,  the  undertaking 
will  be  enforced  by  a  court  of  equity.  (»)  A  tenant 
in  dower  is  liable  to  an  action  for  waste  and  to 
forfeiture,  (o) 

TENANCYr  by  t?ie  curtesy  of  England^  is  a 
freehold  estate,  and  arises  where  a  man  marries  a 
woman  that  hath  an  estate,  either  by  descent  or 
purchase,  and  hath  a  child  bom  alive  by  her,(p)  and 
then  the  woman  dies  the  husband  shall  enjoy  the 
land(^)  during  his  life,  and  is  called  tenant  by  the 
curtesy  of  England.  The  wife  must  be  seized  in 
fee  simple  or  fee  tail.(r) 

There  must  be  an  actual  seisin  in  deed,  as  a  seisin 
in  law  is  not  sufficient. 


Sections  of 
the  dower 
act. 


Marriage. 


(0! 


(X;)  See  sec.  8. 


{V)    See  sec.  9. 


Seisin. 


See  seo  \. 

TA)  See  sec.  5. 

[<)  See  sec,  6.  (nC)  See  sec.10. 

(7)  See  sec.  7.  (u)  See  sec.  11. 

And  by  sec  13.  legfuoes  given  in  bar  of  dower,  are  still  entitled  to 
preference. 

(o)  Lit.  s.  35. 

(pj  To  entitle  the  husband  to  curtesy,  f  which  it  dtfined  to  he  the  estate  or 
the  husband  in  the  lands  of  the  tri/ej  then:  must  be  a  valid  and  canonical 
marriage,  and  the  husband  must  have  isHue  by  bis  wife  bom  alive,  during 
eoiverture.  Cuitesy  will  arise  on  an  equitable  eatate  as  well  as  on  a  legal 
estate.    Co.  Lit  20.  [a] 

(q)  The  inheritanre  must  be  such,  that  the  issue  of  the  wife  by  the  bus- 
baoa  may  by  possibility  succeed  to  the  estate  an  heirs. 

(r)  Either  the  wife  or  the  husband  in  her  right  must  be  actually  seized 
of  the  estate;  a  xeizin  in  law  will  not  suffice,  except  when  the  nature  of 
the  thing  will  not  admit  of  a  seizin  in  fact,  as  in  the  case  of  advowsons, 
unless  a  vacancy  occurs  during  eovertore.  See  ii.  3  PresL  on  Ab.  380— L 
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A  tenant  by  curtesy  is  liable  to  an  action  for  Action  for 
waste  and  to  forfeiture.  ^^^ 

A  freehold  may  arise  by  means  of  an  entry  on  Freehold  in- 
land under  powers  of  distress,  and  entry  made,  on  '®'^'** 
a  grant  of  an  annuity  in  fee,  by  virtue  of  a  convey- 
ance, operating  under  the  statute  of  uses ;  that  is, 
a  conditional  inheritance  detenninable  upon  pay- 
ment of  the  rent ;  and,  until  entry  made,  tbe  right 
of  entry  is  in  the  nature  of  a  contingent  or  &ture 
use,  to  arise  on  non-payment  of  the  rent,  and  will 
pass  with  a  grant  of  the  rent.(«) 

An   estate  /or  years,  as  also  the   estates  by  or  chatties 
elegit ;  at  will ;  and  at  sufferance,  are  called  chat-  "*^ 
tels  real,  usually  termed  interests  in  lands  or  tene- 
ments, being   lesser  in   quantity  and  quality  of 
estate  than  those  of  freehold. 

A  t^isuRT  for  years  is,  when  lands  or  tenements  Tenancy  for 
are  given,  granted,  or  demised  to  a  man  for  years,  y*"»- 
or  for  term  of  years,  or  for  a  longer  or  shorter 
period,  and  may  be  considered  as  a  contract  or 
agreement  between  a  lessorand  lessee,(/)  forthe  pos- 
session and  profits  of  lands  and  tenements  for  a 
certain  rent  and  recompense.  If  the  term{u)  be 
granted  to  begin  at  a  future  day,  it  is  called  tnter- 
esse  iermini.{v)  This  estate  is  transmissible  to  the 
personal  representatives  of  the  tenant,  who  are  en- 
titled to  it  upon  the  same  terms  in  regard  to  the 
landlord  as  the  original  lessee. 

Tenant  for  years  as  well  as  a  tenant  for  life  is  laddenu  to 
entitled  to  estovers,  and,  when  the  term  is  limited, 


l»\  See  Harergni  v.  Hare,  Cro.  JTac.  610. 

(<)  Errrf  tenancy  of  a  definite  duration  may  be   considered  as   a  Term, 
term,  and  of  the  nature  of  a  term  of  years,  though  for  a  less  period 
than  a  year.    Lit.  67.    See  Doe  r.  Bosse,  Bam.  and  Aid.  766. 

An  estate  for  years  may  be  created  witiioat  deed  even  by  parol,  pro-  qq^,  created 
vided  die  agreement  be  reduced  to  writing,  and  entry  made  on  tbe  lands ; 
bat,  if  the  lessor  hare  only  a  reversion,  then  a  deed  will  be  re<}uisite,  for  a 
icvenioa  cannot  be  passed  without  grant,  and  a  grant  requires  a  deed. 
See  SL  Rmt.  on  Aba.  1, 10.  BO.  In  the  creation  oi  a  term  for  years,  the 
comoiencement  and  doration  of  the  term  must  be  definitiTely  marked, 
cither  in  express  terms  or  by  manifest  construction.  lb.  90 — (see  leases.) 
Doe  r.  Pwter,  3.  T.  B.  13.    Bex  v.  Stone,  6.  T.  R.  298. 

(«)  The  word  term,  signifies  commonly  the.limitation  of  time  or  estate; 
IB  a  lease  far  term  of  life  or  years.    Brae.  lib.  2. 

(r)  A  term  otjeta%  inost  be  perfected  by  an  actual  entry  on  the  land,  Entry  on 
and,  antU  theo,  it  is  oalled  an  tnlerene  Urminif  or  an  interest  in  a  term.    land. 
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a  tenancy 
for  years. 


Tenant  by 
elegit. 


Estate  at 
wia 


Emble- 
ments. 


An  estate  at 
safferanoe. 


The  lowest 
tenancy  that 
can  subsist. 


to  determine  on  the  happening  of  a  collateral 
event,  the  lessee  or  his  personal  representatives, 
are,  when  it  so  determines,  entitled  to  emblements ; 
and,  with  respect  to  waste  and  forfeiture,  the 
same  doctrine  is  applicable  to  a  tenant  for  jearsy 
as  a  tenant  for  life. 

A  TENANT  by  el^ffit  is,  when  a  man  has  recovered 
a  debt  or  sum  of  money  by  judgment  in  a  court  of 
record,  he  may  choose  to  have  execution  of  a  moiety 
of  the  debtor's  lands,  which  by  a  writ  is  delivered 
to  him  by  the  sheriflf,  at  an  extended  yearly  value 
set  by  a  jury,  to  hold  the  same  till  the  debt  be 
paid ;  and  then,  because  so  much  a  year  will  pay 
the  debt  in  a  certain  time^  he  is  considered  a 
tenant  for  years,  and  his  interest  is  transmissible  to 
his  personal  representatives. 

A  TENANCY  at  nill  originates  by  the  mutual 
agreement  and  depending  upon  the  concurrence  of 
both  parties,  and  is,  where  lands  or  tenements  are 
let  by  one  man  to  another,  to  hold  during  their 
mutual  will  and  pleasure. (w)  This  tenure,  when  the 
rent  is  payable  yearly  or  half  yearly,  is  generally 
understood  as  a  tenancy  from  year  to  year?A^ 

Emblements  are  attached  to  this  estate,  similar 
to  all  other  particular  estates  of  uncertain  duration, 
so  far  as  relates  to  the  purposes  of  husbandry. 

A  TENANT  at  sufferance  is  where  a  termor  for  years 
continues  in  possession  after  his  term  is  ended,  or, 
where  a  person  who  once  had  lawful  possessitm  of 
land,  afterwards  keeps  possession  without  any  title 
at  all. (a?) 

This  tenancy  is  the  lowest  which  can  subsist,  it 
cannot  originate  in  the  agreement  of  the  parties,  the 
law  presuming  that  the  possession  is  continued  by 
the  permission  of  the  person  entitled  to  it ;  the  pay- 
ment of  an  annual  rent  will  in  this  estate,  as  also  in 
a  tenancy  at  will,  generally  raises  a  constructive 
tenancy  from  year  to  year.(y) 


I: 


«r)  S  Black,  eh  0.  p.  145.  4  Com.  Big.  W. 

X)  Co.  Lit  57,  6.    3  Bl.  eh.  9.  p.  150.     1  Cruise  Dig.  287. 
(y)  3  Bam.  and  Cress.  100.  1  Kolle's  Ab.  801. 
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TuwAKCT  by  copy  of  court  ro//,  depends  entirely  Tenant  by 
upon  custom.     As  to  copyhold  estates,  no  precise  JJuf '''*^'"* 
rule  can  be  laid  down  respecting  their  descent  or 
their  particular  incidents.     In  general  they  descend 
according  to  the  rules  and  maxims  of  the  common 
law;(2r)  unless  in  particular  manors,  where  there  are 
contrary  ancient  customs,  which  customs  are  pre- 
lerved  or  evidenced  hy  the  records  of  the  court 
rolls  of  each  respective  manor,  handed  down  to 
posterity  by  inunemorial  usage. 

The  two  main  principles  seem  to  he,  that  the  ^^^  p^. 
lands  should  be  parcel  of  and  situate  within  the  cipiea  of 
manor  under  which  they  are  holden ;  and,  secondly,  ^^^^^^^ 
that  they  have  been  demised  or  demisable  hy  copy 
of  court  roll  immemorially,  for  immemorial  custom 
ii  the  life  of  all  tenures  hy  copy,  so  that  no  new  copy- 
hold, strictly  speaking,  can  he  granted  at  this  day. 

As  to  the  conveyance  of  copyhold  lands  from  one  conveyance 
man  to  another,  the  method  is  generally  by  sur-  of  copyhold. 
lender,  which  is  the  yielding  up  of  the  estate  into 
the  bands  of  the  lord  for  such  purposes,  as  in  the 
surrender  are  expressed  as  to  a  purchaser  or 
mortgagee  ;(a)  and,  it  is  said  that  the  word  surrender 
IB  of  such  efficacy,  that  no  other  will  supply  the 
want  of  it,  and  care  must  be  taken  to  observe  the 
custom  in  making  the  surrender ;  in  some  courts  a 
rod  is  used,  in  others  a  glove,  &c.  If  the  surrender 
be  made  out  of  court,  then  at  the  next  or  some  sub- 

{2)  See  Blk.  ▼.  8  c.  3  p.  97,  (the  rtaL  3  and  4  W.  IV.  c.  106,  for  amendinff  t«».-«»...« 
JkBimmot  inheritance,  whereby  the  half-blood  is  admitted,  &c.  applies  to  ^°^c"(«><^ 
oopjhold  lands.) 

(a)  It  vas requisite  prior  to  the  statate55.  Geo.  3.  (but  now  repealed  by  the  •,  xr-  t      9A 

ael  i.  Vie*,  e.  96.)  that  a  surrender  should  be  made  to  the  use  of  the  last       ^    ^ 

wfflaHQd  testament  of  the  surrenderee ;  but,  such  ceremony  being  so  fl-e- 

faetOltf  omitted,  and  application  to  the  Court  of  Chancery  so  often  made, 

*  was  at  length  deemed  expedient  to  pass  this  'statute,  to  rectify  such 

oiaisaions,  and  to  render  unnecessary  such  surrenders ;  but,  by  the  act 

•f  1  Vict  c.  96.  for  amending  the  law  in  respect  to  wills,  proTides,  that 

fte  povcr  thereby  given  to  devise  all  real  and  personal  property,  shall 

enend  to  alJ  real  estate  of  the  nature  of  customary  freehold  or  tenant 

i%bt,  or  eostomary  or  copyhold,  notwithstanding  that  the  testator  may 

not  have  somodered  the  same  to  the  use  of  his  will,  or  notwithstanding 

Qwt  being  entitled  aa  beir  devisee  or  otherwise  to  be  admitted  thereto, 

W  AmU  not  have  been  admitted  thereto,  or  notwithstanding  that  the 

%aem  conseaaeoce  of  the  want  of  custom  to  devise  or  surrender  to  the 

te  of  a  wilJ^othcrwiae,  could  not  at  law  have  been  disposed  of  by  will 

iltiui»ethMdnolbo€XitaMdi»'    See  sec  3.    And  see  note  (c;  to  p.  6. 
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Copyhold,  sequent  court,  the  jury  or  homage  will  present  it, 
and,  immediately  upon  such  surrender  the  court, 
or  upon  presentment  of  a  surrender  made  out  ol: 
court,  the  lord  by  his  steward,  grants  the  same  land 
again  to  cestui  que  use,  or  the  surrenderee,  and 
thereupon  admits  him  tenant  according  to  the  form 
and  effect  of  the  surrender,  upon  which,  he  pays  the 
fine(^)  to  the  lord,  and  takes  the  oath  of  fealty. ((?) 
coparce-  TENANCY  in  copoTcenertf  is  of  two  kinds ;  par- 

°"^ '  ceners  at  the  common  law,  and  parceners  by  custom. 

At  common      Parccuery  at  common  law  is  where  a  man  and 
^^'  woman  is  seized  of  lands  or  tenements  in  fee  simple 

or  fee  tail,  and  hath  no  other  issue  but  daughters, 
and  dies,  the  tenements  descend  to  the  daughters 
equally  as  co-heirs^  and  they  shall  enjoy  every  one 
an  equal  part  thereof  as  tenants  in  parcenery,  and 
are,  as  it  were,  one  heir  to  their  ancestor;  or,  if  a 
man  seized  of  lands  die  without  issue,  and  the  tene- 
ments descend  to  his  sisters,  or  if  he  has  no 
sisters,  and  it  descends  to  his  aunts,  they  will  be  co- 
heirs or  parceners. 
By  *^y5»»-  Parceners  by  custom  arises  only  in  Kent,  and  is 
*"**  ^^'  called  tenure  in  gavelkind,  and  it  is  a  right  claimed 
by  the  men  of  Kent  as  remaining  to  them  uncon- 

Fees  on  ad-  (6)  The  lord  of  a  manor  is  entitled  to  seperate  fees  on  the  admission  of 
mission.  copyhold  tenants  in  common,  Everest  r.  Glyn,  6  Taunt.  425. ;  but  see 
Bex  r.  the  lord  of  the  manor  of  Bonsai,  3  Bam  and  Cress,  173,  as  to  the 
admission  of  coparceners  upon  pavment  of  one  set  of  fees.  Joint  tenants 
pay  one  line  only  on  admission,  I  Walk.  Cop.  ^ii^.  Onejoint  tenant  or 
coparcener  of  copyhold  estate,  may  release  by  deed,  without  surrender  to 
his  companion;  but,  one  of  tenants  in  common  cannot,  as  they  have  each  a 
seperate  tenement.  And  see  D.  and  II.  825. 
Surrenderee  (0  Until  the  admission  of  the  surrenderee,  the  lord  considers  the  sur- 
renderor as  his  tenant,  irho  is  entitled  to  receive  the  profits  of  hia  land  to 
his  own  use^  and  must  discharge  all  services  due  to  the  lord,  yet  the 
interest  remains  in  him,  not  absolutely,  but  tub  modo ;  for  he  can  neither 
sell  nor  charge  the  land  with  any  subsequent  incumbrauoe,  (the  admis- 
sion being  retrospective  to  the  surrender,)  indeed,  no  manner  of  legal 
interest  is  in  the  nominee,  till  admittance,  for  if  he  enters,  he  becomes  a 
trespasser,  and  cannot  maintain  an  ejectment;  but,  when  copyhold  land 
descends  to  the  heir,  he  is  tenant  by  copy,  (a*  to  every  one  but  the  lord  J 
immediately  on  the  death  of  the  ancestor,  and  he  may  enter  upon  the 
land  and  take  the  profits  before  admission;  he  may  also  maintain  an 
ejectment,  or  do  any  other  act  as  effectual  to  all  intents  and  purposes  as 
he  could  after  admittance,  a  very  few  instances  excepted.  See  Watk. 
Gilb.  Ten.  N.  75  and  95,  p.  415  and  436.    1  T.  R.  600.  4  Burr.  1052. 

It  appears  that  a  copyholder  may  take  the  necessary  estovers  or  botes 
on  his  eoptjhold,  without  a  special  custom :  but,  to  enable  him  to  take 
them  on  other  lands,  a  special  ooftom  most  be  shewn.  4  Co.  Hep.  31.  b. 
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(^ueied,  and  it  is  thus : — if  a  man  be  seised  in  fee 
simple  or  fee  tail  in  lands  or  tenements  of  the 
castom,  and  tenure  of  gavelkind,  and  hath  issue, 
divers  sons,  and  dieth,  all  the  sons(^  shall  be  co- 
heirs, and  equally  inherit  those  lands  and  tene- 
ments, and  may  make  partition,  as  females  do,  by 
deed  or  writ,  and  divide  as  in  the  case  of  daughters 
at  common  law.(«) 

JoncT  TSK  ANCT  ariscs  where  several  persons  come  Joint  ten- 
to  hold  lands  or  tenements  jointly  by  one  title,(/')  *"**• 
as  where  a  man  being  seised  of  lands  doth  legally 
convey  the  same  to  mree,  four,  or  more  to  hold  to 
them  and  their  heirs,  or  to  hold  to  them  for  the 
term  of  their  lives,  or  for  another's  life,  and  they 
become  seised  by  virtue  of  such  conveyance,  they 
are  said  to  be  joint-tenants. 

The  rule  of  law  is,  that  when  lands  are  conveyed 
to  two  or  more  persons  without  any  modifying  or 
disjunctive  words,  they  take  as  joint  tenants. 

The  nature  of  joint  tenants  is,  that  the  whole 
estate  shall  go  to  the  survivor  or  survivors. (^) 

Either  of  the  joint  tenants  may  sever  the  tenancy 
by  conveying  his  part  or  portion  to  a  stranger. 

(^  Or  brotben,  anelai,  &o.— The  itat  8  and  4,  W.  IV.  c.  lOS,  applies 
W  ttni  teaare  (see  n.  («)  to  p.  1 1.) 

t,e)  The  nietJiiod»  of  making  partition  are  as  IbOows:— First,  where  Methods  of 
Aey  agree  to  divide  the  lands  into  equal  parts  in  severalty,  and  that  making  par> 
eseh  Sail  have  socb  determinate  part;  the  second  is  when  they  agree  titioo. 
Is  ^oose  some  friend  to  make  partition  between  them,  and  then  the 
shafl  choose  each  of  them  her  part,  according  to  their  seniority  of 


sages  or  odaerwis*i,  a»  shall  be  agreed ;  the  third  method  is,  when  the 
cUesl  divides,  and  then  she  shall  choose  last,  for  the  rule  of  law  is,  CMfut 
Sit  divine  aUerhu  est  dectio;  the  fourth  method  is,  when  the  sisters 
sme  to  east  lots  for  their  shares,  and  these  are  the  methods  by  eoruent, 
Tbat  by  eonpolsion  is,  when  one  or  more  sue  out  a  writ  of  partition 
'  ist'tbe  others,  whereniion  the  sheriff  shall  go  to  the  lands  and  make 
tioo  thereof  by  the  verdiet  of  a  jury  then  impannelled,  uid  assign  to 
of  the  parceners  her  mot  in  severalty,  Lit,  tee.  943. ;  bat,  the  most 
d  mode  of  oompolsion  is,  by  a  decree  of  a  court  of  equity.  See  the 
feto,  91  Hen.  VIII.  e.  1.  3S  Hen.  VIII.  e.  33.  8  and  9  W.  lU.  e.  31. 
3  and  4  Ana,  e.  18.  and  7  Ann,  e  18.  as  to  partition. 

{/)  There  is  this  difRsrenoe  between  joint  tenants  and  tenants  in  par.  Difference 
scnry,  for  if  then  be  three  «o-partnen  and  one  hath  issue  and  dieth  in  joint  ten« 
bdtee  there  be  any  partition  made,  that  part  which  belonged  to  her  that  ants,  and 
ii  ieeeased,  shall  desoecd  to  her  issue ;  and  if  such  parceners  die  without  tenants  in 
Moe,  her  part  shall  de»cm%d  not  survwe  to  her  co-heirs.  parcenery. 

(ff )  By  tbe  act  of  3  and  4,  W.  I V.  o.  S7,  s  18,  for  the  limitation  of  actions  Limitation 
tt<i  sinto,  poe*e«ioa  ot  one  coparcener,  joint  tenant,  or  tenant  in  com-  act,  3  and  4 
■ni.iimil  not  be  the  posseasion  of  the  others,  so  as  to  prevent  the  opersr  ^.  xy. 
^  <f  (he  ftaM**  a^ainat  ihoae  not  in  poasession. 
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Tenants  in  TENANTS  in  common  are  such  as  hold  land  bj  dls- 
conmion.  ^^^  titles,  01  bv  one  title  and  several  rights ;  and 
as  joint  tenants  nave  one  joint  freehold,  so  tenants 
in  common  law  have  separate  freeholds ;  that  is, 
they  hold  the  land,  pro  mdicisOy  whether  it  be  fee 
simple,  fee  tail,  or  for  a  term  of  life.(^) 

Tenants  in  common  are  considered  as  having 
separate  inheritances,  as  distinct  from  each  other  as 
several  tenants.  Therefore,  a  lease  by  two  tenants 
in  common,  operates  as  a  distinct  lease  as  to  each 
ofthem.(t) 
or  partieop  EsTATSS  in  fee  may  be  split  into  several  lesser 
lar  estetes.  ggtates,  the  first  of  which  is  called  the  particuhxt 
estate^  and  those  which  follow  the  remainders. {J) 
The  particular  estate  is  always  in  possession,  or 
confers  a  right  to  the  possession,  ana  must  conse- 
quently be  created  by  livery  of  seisin  or  its  equiva- 
lent, unless  the  remainders  give  chattel  interests 
merely ;  in  which  case,  entry  will  be  requisite  to 
convert  the  inchoate  interests  of  the  termors  into 
estates.  (A;) 

Eemainders  are  of  two  kinds,  vested  or  contin- 
gent. A  vested  remainder  gives  an  immediate 
estate  which  cannot  afterwards  be  defeated.  The 
remainder-man  has  as  certain  an  interest  in  the 
land  as  the  particular  tenant,  the  only  difference 
between  them  is,  that  the  latter  has  the  addition  of 
possession.  (0 
How  A  vested  remainder  may  be  distinguished  by  its 


Bemainders 


Example. 


livery  and 
seitiu  to 
•    termor. 


Ezampla. 


ik)  Init  188;  8  Lit  abr.  059. 

(<)  Co.  Lit  45, 900. 

(;}  The  particular  estate  and  remainders  make  bat  one  whole,  and  •!«, 
in  fact,  bat  the  component  parts  of  one  fee. 

(k)  If  a  tenant  in  fee  grants  to  A.  for  years,  with  remainder  to  B.  for  life, 
though  livery  of  seisin  be  not  essential  to,  and  would,  indeed,  destroy  the 
term  for  years,  yet  to  perfect  the  remainder,  llrery  must  be  giren  to  A., 
which  passes  the  ft«ehold  immediately  to  B.  The  term  is  for  a  momoit 
extinguished,  but  as  the  freehold  is  instantly  passed  to  B.,  it  as^instantly 
revives. 

If  an  estate  be  limited  to  one  for  years,  on  condition  that  he  shall  have 
the  fee  on  performing  some  particular  act  within  a  specified  time,  livery 
of  seisin  must  be  given  to  the  termor;  and  as  it  cannot  pass  out  of  him 
into  a  remainder,  (there  being  none,)  the  term  wUl  be  extinguished,  and 
he  will  have  an  estate  in  fee,  subject  to  be  defeated  on  non-performanoe  of 
the  act  required;  but,  the  term  wOl  revive  after  the  condition  broken,  if  It 
be  not  then  expired.— See  Prest  on  Abst.  vol.  ii.  p.  90, 116. 

(2)  If  lands  be  limited  to  A.  for  life,  with  remainder  to  B.  in  fee,  A.  has 
the  paitioalar  estate  for  life,  and  B.  a  vested  remainder  in  fee. 
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capability  of  taking  effect  in  possession  immediately  ^^^ 
upon  the  determination  of  tne  particular  estate.      8o*«i»«i- 

A  contingent  remainder  is  a  remainder  limited,  continmt 
so  as  to  depend  on  an  event  or  condition  which  may  "°*»»'»**- 
never  happen,  or  be  performed  tUl  after  the  deter« 
mination  of  the  previous  estate. 

The  infallible  rule  of  distinction  between  a  DistanetioA 
vested  and  contingent  remainder  is  this  :  suppose  JSeSMmS 
die  particular  estate  determined,  can  the  re-  contingent 
mainder  by  the  terms  of  its  limitation,  take  effect  '™*»"***'- 
in  possession  ?  if  it  can,  the  remainder  is  vested — ^if 
not,  it  is  contingent,{m) 

A  REVERSION  is  the  ultimate  remainder  in  fee,  or  a  ttjtr- 
which  the  grantor  or  testator  limits  to  himself,  or  ^^^ 
which,  being  undisposed  of,  results  to  him  by 
operation  of  law,  as  when  a  person  hath  an  estate  in 
any  hereditament,  and  grants  or  assures  the  same 
hereditaxnent  for  a  less  estate  or  interest  to  any  other 
person,  then  the  estate  which  continues  in  the  grantor 
is  called  a  reversion. (n)  One  principal  di&rence 
between  a  remainder  and  reversion  is,  that  to  the 
latter  belongs  the  actual  or  supposed  fruits  of  the 
seignory,  Mience  it  follows,  tnat  if  a  remainder 
man  grants  an  estate  commensurate  with  the  prior 
interest  in  the  land,  nothing  passes ;  but,  if  a  rever- 
9ianer  makes  such  a  grant,  the  fruits  of  sei^ory 
will  pass,  and  the  conveyance  is  therefore  good.(0) 

(fli)  Thus,  if  a  limitation  be  to  A.  for  life,  and  if  B.,  be  living  at  his  Limitation. 
deuh,  then  to  B.  in  f«e,  this  gives  to  B.  a  contingent  remainder  in  fee, 
dependent  on  the  ev^nt  of  his  snrviTing  A.  So  the  oommon  and  ordinary 
lartn  of  limitation  to  A.  for  life,  remainder  to  his  first  and  otho*  sons  in 
lail,  vill  give  to  the  sons  contingent  remainders  in  tail,  if  they  are  not  in 
existeiiee  at  the  tim«  of  the  grant;  bat  if  they  arethen  bom,  or  as  soon 
Afterwards  as  tbey  are  bom,  they  take  vested  remainders  in  tail.— 9  Presk 
on  Abst.  147.    See  Feme  on  CoiUingent  Remainden. 

(»)  For  JQstanoe :  If  A.  seised  in  fee,  gives  the  land  to  B.,  and  the  heirs  Example. 
na&e  of  his  body,  B.  is  seised  in  tail,  and  the  reversion  in  fee  expectant 
upon  that  otaie  tail  (UuU  w,  u>hen  the  tetumt  in  tail  thaU  die  leithout 
heir$  qf  kie  body)  will  belong  to  A.  the  donor.  But  if  the  ulttmaie  fee  be 
limited  to  trustees  in  tmst  for  the  grantor  or  his  heirs,  this  is  not  the  old 
revenion  but  a  new  acquisitioD,  and  the  heir  will  take  as  purchaser. — 
9  Pnet.  OD  Abet.  83 ;  and  see  3  and  4  W.  IV.,  o.  106,  s.  3. 

lo)  A»  it  A.  gntot  to  B.  for  life,  with  remainder  to  C.  in  fee,  and  C.  Exi^ple. 
fruit  to  O.  for  the  life  of  B.,  this  grant  is  nugatorv.  But  if  a  tenant  in  fee 
■rant  to  A.  f<^  I>^*^>  *^^  aitenrards  grant  to  B.  for  the  life  of  A.,  this 
Cnl  craot  win  be  valid,  and  confer  on  B.  a  remainder,  which  will  fall 
foto  nofDMteion  on  the  forfeiture  or  merger  of  the  prior  estate  in  A.— See 
JPrwton  Abal.  »•• 

B   2 


AFFIDAVITS. 

Common  Form  of  the  jilffidatU  of  Service  of 
Declaration  in  Ejectment,( p) 

In  the  Q.  B.  (C.  P.,  or  Exch.  of  Pleas,) 

Between(^)   John  Doe,  on  the  demise  of 
A,  B.  plaintiff, 

and 
Bichard  Boa,  defendant. 

AffldaTit  of  A.  B.,  of,  &c.,  maketh  oath  and  saith,  that  he, 
o(>je««m!ent  thls  deponent,  did  on,  &c.,  personally  serve  C.  D., 
tenant  in  po8se88ion(r)  of  the  premises  in  the  de- 
claration of  ejectment  hereunto  annexed  men- 
tioned, [or  (if  he  he  not  tenant  of  the  whole)  some 
part  thereof,  J  with  a  true  copy  of  the  said  declara- 
tion, and  of  the  notice  thereunder  written^  hereunto 
annexed ;  and  that  he,  this  deponent,  did,  at  the 
same  time,  read  over  the  said  notice  to  the  said 
CD.,  and  explained  to  him  the  intent  and  meaning 
of  such  service ;(«)  (or  thus,  and  this  deponent 

Bow  tn  ob>     iP)  ^^  ord^  to  obtain  judgment  agiunst  the  casnal  ejector,  an  affidavit 

tain   jttdg-    must  be  made  of  the  serrice  of  the  declaration  as  in  the  above  form,  and 

mentagaiutt  annexed  to  the  same,  npon  which  a  rule  for  judgment  (in  default  of  ap- 

the   ouual    P^vanoe)  maybe  moved  for;  but,  if  the  circumstances  of  the  case  are 

elector.  special,  it  is  usual  to  move,  in  the  first  instance,  for  a  rule  to  show  cause 

why  the  service  mentioned  in  the  affidavit  should  not  be  deemed  good 

service.    See  Gulliver  v.  Wagstaff,  1  W.  B.  Blk.  317.   (See  "  I^jectment," 

for  other  cases.) 

How  enti-       i?)  -^^  affidavit  most  be  entitled  with  the  name  of  the  casual  qeotor. 

lj«d  S  Chitt  IRl. 

As  to  servic«     ('*)  ^'°®  peculiar  circumstances  talie  the  ease  out  of  the  general  rule, 

in  aeneral     '^  ^^^  state,  that  the  declaration  was  delivered  to  the  tenant  in  poeses- 

'^         '    sion,  or  his  wife,  &&,  and,  that  the  notice  thereto  was  read  and  explained 

at  the  time  of  toe  delivery,  or  generally,  that  the  tenant  was  informed  of 

the  intent  and  meaning  of  the  service.    See  Nos.  1,  S,  S,  and  4. 

As  to  an  ac-     (')  If  the  affidavit  onlv  state  that  the  notice  was  read,  the  service  will 

knowledg-     "<>'  be  sufficient.    Doe  a.  Whitfield  v.  Roe.  K.  B.    T.  T.  1819  ;  but,  if 

nient    by      t^®  tenant  acknowledges  that  he  understands  the  meaning  and  intentioo 

tenant.  ofthescrvice,  it  will  be  good  without  any  such  reading  or  explanation. 

Doe  d.  Quintan  v.  Roe,  Ad.  S15,  and  see  9 Chit  186. 
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at  the  safne  time  acquainted  the  $(nd  C.  D.  of  the 
wtent  and  meaning  of  the  8€ttd  deelaratian  and 
notice.) 

Ajfidavii  of  the  Sermee  of  Ejectment  on  several  gj^.  •«'w«i 
demises  J  where  there  are  several  tcfiants,  ****' 

In  the  Q.  B.  (C.  P.  or  Each,  of  Pleas.) 

Between  John  Doe,  on  the  several  demises  of 
A.  6.  and  C.  D.  plaintifTy 

and 
E.  F.  defendant 

G.  H.y  of,  &c.,  maketh  oath  and  saith,  that  he,  Several  ten- 
this  deponent,  did  on,  &c.,  personally  serve  J.  K.,  ^^ 
and  L.  M.,  tenants  in  possession^/)  of  the  premises 
in  the  declaration  of  ejectment  hereunto  annexed 
mentioned(tt)  (or  of  some  part  thereof)  with  the 
said  declaration,  and  the  notice  hereunder  written, 
hy  delivering  a  true  copy  of  the  said  declaration 
and  notice  to  each  of  them,  the  said  J.  E.,  and 
L.  M.  (and  if  the  notice  was  not  directed  to, all 
the  tenants,  say  ^^  except  that  the  said  notice  was 
directed  to  each  of  them,  the  said  J.  E.  and  L.  M., 
separately*') ;  and  this  deponent,  at  the  same  time, 
lead  over  the  said  notice  to  each  of  them,  the  said 
J.  E.  and  L.  M.,  and  explained  to  them  respect- 
ively the  intent  and  meaning  of  such  service  (or 
generally,  that  *^  this  deponent,  at  the  same  time, 
acquainted  each  of  them,  the  said  J.  E«  and  L.  M., 
of  the  intent  and  meaning  of  the  said  declaration 
and  notice.") 


(I)  The  effidaTit  most  be  postttre  fbct  fhe  perwm  eerred,  ww  fhe  tenaot 
is  fommaon.  Doe  v.  Boe.  1  Chitt,  574,  or,  loat  be  aeknowledged  himself 
l»he  lo.  QoodUtle  v.  Davis,  1  Bernard.  4S9. 

(«)  Ifmrenl  penone  be  in  poMetrion  of  the  dinratled  pcemiMS,  and 

■pvate  deolaratioiu  in  ^eotment  be  aerred  upon  them^  one  aflldavit  of 

ikeMrrioe  opon  all  annexed  to  the  eopf  of  one  declaration. is  soffieienty 

■ended  one  mtidon  ot  geetment  only  be  intended,  bat  if  the  gectmente 

•t  jBflde  eereralf  than  separate  aflldavits  of  the  sereral  serrices,  oimezed 

l09opie§  of  the  terenl  dedantione  respeetivelr. 

B  3 


18  LAimLOBB  XSB  TBNANT. 

(3.) 

Affidawt  of  Sermee  of  Declaration  of  Ejectment 

on  the  frife,{v). 

In  the,  &c.        Between,  &c. 

ant.  for  the  lessor  (or  lessors)  of  the  plaintiff  in  this 

case,  maketh  oath  and  saith,  that  he  did  on,  &c., 
serve  £.  F.,  tenant  in  possession  of  the  premises 
in  the  declaration  of  ejectment  hereunto  annexed 
mentioned,  with  a  true  copy  of  the  said  declaration, 
and  of  the  notice  thereunder  written,  by  delivering 
the  same  to  the  wife  of  the  said  E.  F.,  upon  the 
premises  aforesaid  (or  at  the  dwelling-house  and 
place  of  residence  of  the  said  E.  F.) ;  and  this 
deponent,  at  the  same  time,  read  over  to  the  said 
wife  of  the  said  £.  F.,  the  said  notice,  and  ex- 
plained to  her  the  intent  and  meaning  of  the  said 
declaration  and  notice,  and  of  the  service  thereof. 

(4.) 

Affidavit  of  Sermee  of  Declaration  in  Ejectment 

on  one  Tenant^  and  the  Wife  of  another, (n)) 

In  the,  &c.         Between,  &c. 
serrice  on       A.  B.,  of,  &c.,  maketh  oath  and  saith,  that  he  did 
and  SSr^e  ^^^  ^^'^  personally  serve  C.  D.,  tenant  in  posses- 
wife  of      sion  of  part  of  the  premises  in  the  declaration  of 
Se  ^Santo'  ©jectment  hereunto  annexed  mentioned,  with  a  true 
copy  of  the  said  declaration,  and  of  the  notice  there- 
under written,  and,  at  the  same  time,  explained  to 
him  the  meaning  of  the  said  declaration  and  notice, 
and  of  the  service  thereof;   and   this  deponent 
further  saith,  that  he  did,  on  the  same  day,  also 

(r)  If  the  serrioe  be  upon  the  wife,  it  most  be  stated  that  the  aenioe 
was  on  the  premues,  or  at  the  husband'e  house,  Doe  d.  Morland  v.  Bay- 
liss,  6,  T.  K.  70&y  or.  that  the  husband  and  wife  were  living  togeUier. 
Jenn7  d.  Preston  v.  Cntts,  1  New  B.  906;  and  see  Doe  d.  Badham  v,  fioe, 
S  B.  and  P.  55. 

(w)  If  the  service  be  on  the  child  or  servant  of  the  tenant,  the  affidavit 
must  state,  Chat  the  service  was  acknowledged  bv  the  tenant  before  the 
essoign  day  of  the  term,  Roe  d.  Hambrook  v.  Doe,  14  £aat.  441.  1  Chit  !!& 
But  sea  Smith  d.  Stoorton  v.  Hurst^  I H.  BUu  640. 
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serve  E.  F.,  tenant  in  possession  of  other  part  (or 

residue}  of  the  premises  in  the  said  declaration, 

and  notice  thereunder  written,  by  delivering  the 

same  to,  and  leaving  it  with,  L.  F.,  the  wife  of  the 

said  E.  F.y  at  the  dwelling-house  of  the  said  £.  F., 

being  a  parcel  of  the  premises  in  the  said  declara- 

tion  mentioned ;  and  this  deponent,  at  the  same 

time,  read  over  the  notice  thereunder  written  to 

the  said  E.  F.,  and  explained  to  her  the  intent  and 

meaning  of  such  service. 

(5.) 

Jlfidofrii  of  Service  of  Declaration  in  Ejectments 
fchen  on  any  other  of  the  family. 

In  the,  &c.         Between,  &c. 

A.  B.,  of,  &c.,  maketh  oath  and  saith,  that  he  sarbw  on 
did  on,  &€.,  serve  C.  D.,  tenant,  &c.,  by  delivering  Sb/ckmUr.^ 
the  same  to  the  son  of  the  said  C.  D.,  upon  the  pre- 
mises aforesaid ;  and  that  he  did,  at  the  same  time, 
read  over  to  the  said  son  of  the  said  C.  D.,  the  said 
notice,  and  explained  to  him  the  intent  and  mean- 
ing of  the  said  declaration  and  notice,  and  of  the 
service  thereof;  and  this  deponent  further  saith,  ^^^^' . 

that  afterwards,  on  the day  of,  &c.,  tiliis  de-  teiSL°*  ^ 

ponent  saw  the  said  C.  D.,  and  conversed  with  him 
npon  the  subject  of  this  action,  when  the  said  CD. 
told  this  deponent  that  he  had  received  the  copy  of 
the  declaration  and  notice  as  aforesaid,  on  the 
day  ofy  &c.  after  such  service. 

(6.) 

Affidavit  of  Service  of  Ejectment  on  Stat,  4, 
Geo,  II.  e.  28  {premiaes  being  untenanted),{x) 

In  the,  &c. 

Between    John  Doe,  (on  the  demise  of 
A.  B.  plaintiff, 

and 
Bichard  Boe,  defendant. 

fy)  Tat  an  cxplanatioa  ofthU  ai&daTit,  eee  head  "EjectmesL'* 
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senrioe  A.  B.,  of,  &c.,  (lessor  of  the  plaintiff  in  this  cause 

Sat'iG^i.  above-mentioned)  and  C.  D.,  of,  &c.  (if  the  attomeyy 
«•  ^  say  "  attorney  for  the  said  lessor  of  the  plaintiff/') 

severally  make  oath  and  say ;  and  first,  this  de- 
ponent, C.  D.,  for  himself,  saith,  that  he  did  on. 
Of  affixing  &c.,  affix  a  copy  of  the  declaration  in  ejectment 
u^^^noto-  hereto  annexed,  and  the  notice  thereunder  written, 
nous  part  of  upou  the  door  of  the  messuage  in  the  said  declanu 
eprenuMs  ^.^^  mentioned,  (or  in  case  the  ejectment  is  not  for 
the  recovery  of  a  messuage,  insert "  upofiy  Sfc.  hein^ 
a  notorious  place  of  the  lands,  tenements,  or  here- 
diiaments  comprised  in  the  said  declaration  in 
ejectment,^')  there  being  no  tenant  then  in  actual  pos- 
of  the       session  thereof;  and  this  deponent,  A.  B.,  for  him- 
SJ'^wnt''"*  self,  saith,  that  before  such  copy  of  the  said  decla- 
ration in  ejectment  was  so  fixed  as  aforesaid,  there 
was  due  to  him,  this  deponent,  as  landlord  of  such 
messuaee,   (or  ^*  lands,  tenements,  or  heredita^ 
ments,^^  with  the  appurtenances,  from  E.  F.,  the 

tenant  thereof,  the  sum  of  £ for  half  a  year's 

rent,  upon  and  by  virtue  of  a  lease,  bearing  date,  &c. 
and  made  between,  &c.,  and  that  no  sufficient  dis- 
tress was  then  to  be  foimd  upon  the  said  messuage, 
(or  ^^lands,  tenements,  or  hereditaments,*')  with  3ie 
appurtenances,  countervailing  the  arrears  of  rent 
ofthe power  then  due  to  this  deponent;  a^d  this  deponent 
to  rainier,  further  saith,  that,  at  the  time  of  affixing  the  copy 
of  the  said  declaration  in  ejectment  as  aforesaid,  ne 
had  power  to  re-enter  upon  the  said  messuage,  (or 
**lands,  tenements,  or  hereditaments,"')  with  the 
appurtenances,  by  virtue  of  the  said  lease,  for  the 
non-payment  of  rent,  so  in  arrear  as  afore8aid.(^) 

(y)  When  the  usual  serrioe  can  he  made,  the  affida^t  will  he  in  Cbe 
foUowing  fonn. 
lu  the  &c.    Between  &c 

A.  B.  of  &o.  lessor,  of  the  above  named  plaintiff,  and  C.  D.  clerk  to 

Formofaffl-  E.  F.  of  &c.  gentleman,  attorney  for  the  said  lessor  of  the  plaintiff 

davit    when  aererally  make  oath  and  say ;  and  first,  this  deponent  C.  D.  for  himself 

the    osual    saith,  that  he  did  on  &o.  (state  the  tervice  a*  in  the  commcn  fomk.) 

senrioe    can  And  this  deponent  A.  B.  for  himself  saith,  that  before  the  said  dedaration 

be  effected,    in  nectment  was  served  as  aforesaid,  there  was  due  to  this  deponent,  ^ 

landlord  ofthe  said  premises,  fh>m  the  said  J.  B.  the  tenant  thereof,  the 

snm  of  &o  ,  ror  half  a  years's  rent  of  the  premises  for  which  this  action 

is  brought,  under  and  by  virtue  of  a  certain  indenture  of  lease ;   and,  that 

no  sufficient  distress  was  then  to  be  found  upon  the  said  premiaea, 

countervailing  the  arrears  of  rent  then  due,  andowins  from  the  said  J.  B. 

to  this  deponent  for  the  sama.    And  the  said  A.  B.  Auther  Mitb,  that  at 
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jiffidarU  required  by  tJie  Act  1  Geo,  IV,,c,%7^ 
9A,  in  Addition  to  the  usual  Ajfidavit  of  Service 
of  DeclarcOion  in  Ejectment^  to  ground  the 
Motion  for  Sail.{z) 

In  the  Q.  B.  (C.  P.,  or  Exch,) 

Between  John  Doe,  on  the  demise  of 

A.  B.  plaintiff, 

and 

Bichard   Boe,  defendant. 

A.B.,of,&c.,(leBsoroftheplaintiff above  named,)  serrioB 
C.  D.,  of,  &c.,  (attorney  for  the  said  A.  B.,)  and  S%*iv. 
E.  F.,  of,  &c.,  (clerk  to  the  said  A.  R,)  severally  ^  87,a.  i. 
make  oath  and  say ;  and  first,  this  deponent,  A.B.,  or  the  pre- 
for  himself,  saith,.that  this  action  is  brought  for  the  JJ^  ^* 
recovery  of  a  farm  and  premises,  with  the  appur-  brought  for. 
ten ances,  situate  in  the  parish  of,  &c.,  in  the  county 
o^  &c.,  formerly  held  and  occupied  by  G.  H.,  as  HowheWby 
tenant  thereof  (a)  to  this  deponent,  under  and  by  tenant, 
virtue  of  a  certain  indenture  of  lease,  produced  to 
this  deponent,  at  the  time  of  swearing  this,  his  affi- 
davit, for  a  certain  time,  which  expired  on,  &c. ; 
and  that  the  said  G.  H.  has  been  possessed  of,  and 

the  tijiM  of  serving  the  Mid  declaration  as  aforesaid,  he,  this  deponent  had 
paver  u>  re-enter  upon  the  said  premises,  by  virtue  of  the  said  lease,  for 
ttM»-fMTn«nC  of  the  rent  so  in  arrear  as  aforesaid. 

(.r)  llus  act  enables  the  landlord  in  the  cases  therein  mentioned,  ($ee  »  ,.  _    « 
IW  icod  ^rctmaUJ  instead  of  movinR  for  judgment  in  the  ordinary  way,  «ou<'n    tor 
tomore  for  a  rale  to  show  cause  "  why  the  party  should  not  vniUrtake  ""*  *®  "**^ 
bein^  admitled  d^endani,  hesidet  entering  into  the  common  rule  and  ^^*^ 
'  the  common  undertaking,  togivt  the  plaintiff  judgment^  in  case  he 
a  verdict,  qf  the  term  next  j^receding  the  trials  and  why  he  should 
not  enter  into  a  recognizance  by  himself,  and  two  sufficient  sureties  in  a 
smm  to  be  named  by  the  court,  to  pay  the  costs  <md  damages,  which  may  be 
reraeered  in  the  action." 

»  If  aoder  an  agreement  and  not  a  lease  ^iw  the  act  only  applies  to  jf  ^^  pn. 
leaan  or  agreements  in  writing  between  Ituidlord  and  tenant)  add  here,  in  nises  are 
ease  it  be  from  year  to  year,  "  from  year  to  year,"  (or,  as  the  case  may  be,)  1,^^    under 
tolhia  deponnat,  under  and  by  virtue  of  the  agreement  in  writing,  pro-  i^q  agne* 
daced  to  this  deponent  at  the  time  of  swearing  this,  his  affidavit :  and,  ment. 
that  tka  said  6.  H.  has  been  possessed  of  and  ei^oyed  the  said,  &o., 
■■iMlrrM*^  by  virtue  of  the  said  agreement,  as  tenant  from  year  to  year 
asafiifeviid,  [or,  as  the  case  may  be,)  for  several  years  lant  past,  and  until 

iha day  of,  ke  ,  when  bis  tenancy,  as  such  tenant  from  year  to  year 

'*as  determined  by  a  certain  notice  to  quit,  given  to  (or  by,  as  the  case 
"My  be,)  the  mad  6.  H. ;  *^od*  that  the  said  G.  H.  hath  continued  from 
ibetiee  biCberto  to  hold  and  ocrripy,  and  still  doth  hold  and  occupy  the 
«ne.  (OrslattoMW  under-iettmg,and  the  possession  of  the  under  tenant.) 
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enjoyed  the  said  messuage,  farm,  and  premises, 
with  the  appurtenances,  under  and  by  virtue  of  the 
said  lease,  from  the  commencement  of  the  term 
.therein  mentioned,  until  the  expiration  thereof  as 
aforesaid,  and  hath  continued  from  thence  hitherto 
or  the  eze-  ^  ^^^^  ^^^  occupy,  and  still  doth  hold  and  occupy^ 
uutionof  the  the  Same,  (if  an  under-tenant  has  been  let  into 
^***''        possession  of  the  premises^  state  the  fact);  and 
this  deponent,  C.  D.,  for  himself,  saith,  that  on  or 
about  the day  of,  &c.,  this  deponent  was  pre- 
sent and  did  see  the  said  G.  H.  duly  8ign,(6)  seal, 
deliver,  and   execute  the  said  lease  produced  to 
this  deponent,  also  at  the  time  of  swearing  this,  his 
affidavit,  and  that  the  name  G.  H.  thereunto  sub- 
scribed, as  party  thereto,  is  of  the  hand-writing  of 
the  said  G.  H.,  and  that  the  name  C.  D.  thereunto 
subscribed,  as  witness  of  the  execution  thereof,  is 
of  the  proper  hand-writing  of  this  deponent ;  and 
this  deponent,  £.  F.,  for  himself,  saith,  that  he  did 
on,  &c.,  serve  the  said  G.  H.,  with  a  demand  in 
writing,  of  the  possession  of  the  premises  in  ques- 
tion, by  leaving  the  same  for  him  with  a  servant  of 
the  said  G.  H.,  at  his  dwelling-house  and  usual 
place  of  abode,  situate,  &c.,  which  said  demand 
was  directed  to  Mr.  G.H.,  and  was  in  the  words  and 
terms  following,  (here  copy  the  mords  of  the  de» 
niandj(c)  and  signed  "  A.  B. ;"  and  this  deponent, 
A.B.,  further  saiUi,that(^f)  he  caused  the  said  G.H. 
to  be  served  with  the  said  demand  in  writing  as 
aforesaid,  in  order  that  he,  this  deponetit,  might 
obtain  possession  of  the  premises  aforesaid  ;(e)  but 
the  said  premises  have  not  nor  hath  any  part  thereof 
been  delivered  up  to  this  deponent,  or  to  any  person 
in  his  behalf;  and  this  deponent  further  saith,  that 
he  did  on,  &c.,  personally  serve  the  said  G.  H.,  the 

AgT«emciit.       (b)  If  an  agreement  only,  "  duly  sign  the  iiaid  agreement" 

ley  See  this  form  of  demand  under  the  head  "  ntttiee." 
From  year       {d)  If  (Vom  year  to  year  add,  **  that  the  year  of  the  tenaney  aforesaid 
to  year.  ended  on  the  — -  day  of,  &c.,  and  that  he  caused,"  [tu  above). 

If  yearly  («)  If  tenant  ttcan  year  to  year  add,  **  but  although  this  deponent  hath 

tenanfy.        since  made  several  applications  to  the  said  Q.  H.  for  possession  of  the 

same,  yet  the  said  premises  have  not,  nor  hath  any  pajt  thereof,  be^n 

deliveird  op,  8eo.  (as  above). 


AFFIDAVITS.  23 

nid  tenant  in  possession  of  the  said  premises,  and 
mentioned  in  the  declaration  of  ejectment  here- 
unto annexed,  with  a  true  copy  of  the  said  declara- 
tion,(/)  and  of  the  notice  thereunder  written,  and, 
at  the  same  time,  explained  to  him  the  intent  and  . 
meaning  of  the  said  declaration  and  notice,  and  of 
the  service  thereof.(^) 

(8.) 

Affidcani  of  the  due  taking  of  the  Recognizance 
under  the  Act  1  Geo.  IV,  c,  87. 

hi  the  Q.  B.  (C.  P.  or  Exch.) 

Between   John   Doe,    on  the  demise  of 
A.  B.  plaintiff, 

and 
C.  D.  defendant. 

J.  K.,  of,  &c.,  maketh  oath  and  saith,  that  the  2^*f^J 
recogni2ance(A)  hereunto  annexed  was  duly  ac-  ncopL 
hiowledged  by  the  above-named  defendant,  G.  H.,  2?^??**^ 
L.  M.,   of,  &c.,  and  O.  P.,  of,  &c.,  the  sureties  iv.c  87. 
therein  mentioned,  before  E.  S.,  gent.,  the  com- 
misBioneT  who  took  the  same  in  this  deponent's 
presence,  this day  of,  &c. 

(9.) 

The  Affidami  of  JustificcUwn  by  the  Sureties  is 

as  follows. 

In  the  Q.  B.  (C.  P.  or  Exch,) 

Between  John  Doe,  on  the  demise  of 
A.  B.  plaintiff, 

and 
C.  D.  defendant. 

\f\  Tlut  will  be  according  to  any  of  ihe  proceeding  forms  as  may  be 

WtlUllitil 

nSlItov  most  be  an  exhibit  to  this  affidaTit  on  the  lease  or  agreement,  vvmk:* 
matti  lo  in  the  affidavit,  alter  the  following  manner,  to  be  signed  by  the 
imiiiiMiiiUi  I  taking  the  affidavit,  "  this  is  the  lease  (or^  agreement,)  re- 
kmd  Id  in  the  aisStvit  of  A.  B.,  C.  D.  and  £.  F.  sworn  before  me,  this 

(*)%■  fihefonn  of  ttoe  recogniaanoe,  see  head  "  renynisanee.'* 
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Formofaffi-      L.  M.,  of,  &C.9  and  N.  0.,  of,  &c.,  sureties  in 

justifiMUirar.  *^^®  cause  for  the  above-named  defendant,  severally 

*  make  oath  and  say ;  and  first,  this  deponent,  L.  M., 

for  himself,  saith,  that  he  is  a  housekeeper  {prfree- 

holder)  residing  at,  &c.,  aforesaid,  and  that  he,  this 

deponent,  is  worth  the  sum  of  £ over  and  above 

what  will  pay  his  just  debts ;  and  this  deponent, 
N.  0.,  for  himself,  saith,  that,  &c.  (similar  to  the 
first,) 

(10.) 

Affidavit  to  move  for  Judgment  in  Ejectment 
under  the  Stat.  1,  #.  ir.  c.  70.  (t) 

In  the  Q.  B.  (C.  P.  or  Exch.) 

Between  John  Doe,  on  the   demise  of 
A.  B.  plaintiff, 

and 
Richard  Roe,  defendant. 

FormoftiB.      A.  B.,  of,  &c.  (the  above-named  lessor  of  the 
judgmentin  plaintiff)  and  C.  D.,  of,  &c.,  severally  make  oath 

^^in^'to  *^^  ®*?  *  *°^  ^"*'  *^  deponent,  A.  B.,  for  him- 
^  1.°  w.  self,  saith,  that  G.  H.,  the  tenant  in  possession  of 
IV.  o.  70.  j^Q  premises  in  the  declaration  hereunto  annexed 
mentioned,  held  the  said  prembes  as  tenant  to  this 
deponent  {state  the  tenancy);  and  this  deponent 
further  saith,  that  the  said  tenancy  expired  on,  &c., 
by,  &c.  {state  the  expiration  of  the  tenancy  or  how 
otherwise);  and  this  deponent  further  saith,  that 
the  right  of  entry  upon  the  said  premises  accrued 

to  this  deponent  upon  the day  of,  &c.  {staJte 

the  right  of  entry);  and  this  deponent  lastly  saith, 
that  tne  said  G.  H.  still  wrongfully  witholds  the 
said  premises  from  this  deponent ;  and  thb  depo- 
nent, C.  D.,  for  himself,  saith,  that,  &c.  {here  state 
the  service  of  the  declaration  in  ejectment  accord- 
ing to  the  usual  forms,) 

(t)  In  the  proeeedingBiipon  this  statute,  it  most  be  shewn  in  additSoo  to 
the  usnal  affidarit  of  service,  that  the  relation  of  landlord  and  tenant  8ab> 
aisted  between  the  lessor  and  the  party  in  possession;  and,  that  the 
interest  of  the  latter  in  the  premises,  expired  within  ten  days  nest  befoiv 
the  service  of  the  declaration. 
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(11.) 

AjfideuUfor  Rule  for  Judgment  on  Froceeding% 
in  M^ecimem  an  a  foacani  Possession. 

In  the  Q.  B.  (C.  P.  or  Exch.) 

Between    A.    B.,    on    the  demise    of 

C.  D.  plaintiff; 

and 

J.  E.  defendant. 

E.  F.,  of,  &c.,  attorney  for  the  above-named  FonBofta- 
plaintxff,(^  maketh  oath  and  saith,  that  on,  &c.,  ^^j^^t 
this  deponent  was  present,  and  did  see  the  letter  of  <>»  •  ^iwax 
attorney  hereunto  annexed  duly  signed,  sealed,  de-  *^""' 
livered  and  executed  by  G.  H.,  of,  &c.,  and  that 
the  name  G.  H.,  thereunto  subscribed,  is  of  the 
band-writing  of  the  said  G.  H.,  and  the  name 
E.  E.,  thereunto  subscribed,  as  witness  thereof,  is 
of  the  hand-writing  of  this  deponent;(£)  and,  this  or  the  per. 
deponent  further  saith,  that  afterwards  on,  &c.  he,  "^° '^'j''^ 
this  deponent  was  present  and  did  see  L.  M.  in  the  Si  ^Lxmtj 
said  letter  of  attorney  named,  enter  into  and  take  *^?«  ^^ 
possession  of  the  messuages  and  premises  in  the 
said  letter  of  attorney  mentioned,  by  entering  upon 
die  threshold  of  the  outer- door  thereof,  and  putting 
his  finger  into  the  key-hole  of  the  said  door,  the 
said  messuage  then  being  then  locked  up  and  un- 
inhabited, so  that  no  other  entry  thereon  could  be 
made,  nor  any  possession  thereof  taken  without 
fince;  and,  this  deponent  further  saith,  that  he  did  And  of  om 
oo  the  same  day,  see  the  above  named  G.  H.  after  ^"^^ 
such  entry  made,  and  whilst  he  stood  on  thethreshold  ^^^*^ 
of  the  said  door,  duly  sign  and  seal  the  lease  here- 

{J)  See  the  fonn  of  this  letter  of  attoniey,  under  the  head,  **power  <if 


{k}  If  the  vitneae  to  the  ftwts  in  the  affldarit  to  more  for  jndgment^  as  Separate  af- 
to  eateriag  and  taking  poaeeasion,  tie.  did  not  see  the  lemor  of  the  plain-  fidavSt  aa  to 
laM  Hgn  the  letter  of  attomef,  a  aeparate  affidavit  may  be  made— ant,  aa  letter  of  ai- 
lo  Iho  czeeotjon  of  the  letter  of  attorney,  thoa:  B.  F.  of,  &e.  mnkcth  loro^. 
mth  nod  saSy>,  that  be  was  preaent  and  did  see  A.  B.  of,  &o.  named  in 
the  letter  oi  atlomejj  hereunto  annexed,  dniy  sign,  seal,  and  deliver  the 
■id  l^to*  of  attorney ;  and,  the  affidavit  to  more  for  judgment,  will  bo 
^■•ded  ag  abore,  in  the  cause,  and  the  person  seeing  the  entry  made, 
*iQ  make  the  affidaTit,  "that  be  did  on,  &e.  aee  J.  K.  &o.  (as  oteos. 
fin  Uu  C<mm<m  Plet»  no  nffUavU  u  requirtd.) 

0 
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unto  annexed  (Z)  in  the  name  of  the  said  CD.,  and, 
as  his  act  and  deed  deliver  the  same  unto  the  said 
And  of  see-  A.  B.  the  plaintiff  ahove  named;  and,  that  after  the 
jns^«P"*y8aid  lease  was  so  executed,  this  deponent  did  see 
•ion  b^vir-  the  Said  A.  B.  take  possession  of  the  said  messuage 
Mi\i  leas^*  ^y  virtue  of  the  said  lease,  by  entering  upon  the 
threshold  of  the  said  outer-door  and  putting  his 
finger  into  the  key-hole  of  the  said  door,  the  said 
messuage  being  then  locked  up  and  uninhabited,  so 
that  no  other  entry  could  be  made  thereon,  save  as 
aforesaid;    and,  that  immediately  afterwards  the 
And  of  the  said  E.  F.  the  defendant,  came  and  removed  the 
j;S°y**  **'  said  A.  B.  from  the  said  door,  and  put  his  foot  on 
the.  threshold  thereof,  whereupon  this  deponent  did 
on  the  day  and  year  aforesaia,  deliver  to  the  said 
defendant  E.  F.  who  still  continued  upon  the  said 
threshold,  a  true  copy  of  the  declaration  of  eject- 
ment, and  notice  thereunder  written  hereto  annexed. 

(12) 

Affidamt  of  the  due  Execution  of  a  Submission 

to  Arbitration. 

In  the,  &c. 

Between,  &c.  (if  an  action  has  been  commencekj 
or,  in  the  matter  of  an  arbitration  between  A.  B. 
and  C.  D. 

or  the  exe.     E.  F.  of,  &c.  makcth  oath  and  saith,  that  he  was 
eution  of  the  present  at  the  time  of  the  execution  of  the  bond  or 
S*  wbmS-  obligation,  (or  other  deed  as  the  case  may  be,  (m) 
2Jg^*2^""**^- hereunto  annexed  by  A.  B.  of,  &c.  therein  men- 
tioned, and  did  see  him  duly  sign,  seal,  and  as  his 
act  and  deed  deliver  the  said  bond  or  obligation, 
with  the  condition  thereunder  written;  and,  that  the 

f2)  See  the  form  of  this  lease,  ander  the  head  "2ea««s.** 
or  tha  i>xa.      ^^^  ^^  Ihus,  if  it  be  of  an  agreement  for  reference,  *'  that  he  was  pr»> 
ur  me  exe-  ^^^^  ^^^  ^-^  ^^^  ^^  ^^  ^^^  q^  ^^^  j^  ^^  annexed  agreement  of  reference 

*^S!«m*  f  mentioned,  duly  sign  such  agreement;  and,  that  the  names  <A.  B.'and 
J***®"!:"!-  *  0.  D.'  at  the  foot  thereof,  are  respectively  of  the  proper  hauda-writing  of 
for  suDmis-  ^j^^  ^,j  ^  g  ^„^  q  p^  ^^^  ji,^^  ^^^  ^^^^  g  p  subscribed  to  the  said 

^^'^  agreement  as  the  witnesses  to  the  signing  of  the  same,  is  of  the  proper 

hand-wntiog  of  this  deponent" 
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name  '' A.  B."  set  and  subscribed  thereto,  is  of  the 
proper  hand- writing  of  the  said  A.  B.;  and,  that 
the  name  '^  £.  P."  set  and  subscribed  as  the  witness 
thereto,  is  of  the  proper  hand-writing  of  this  de- 
ponent.(n) 

(13) 

Affidavit  of  the  Service  of  a  Consent  Rule^  ivith 
an  ^liocaiur,  and  of  demanding  Costs, 

In  the,  &c. 

Between  John  Doe,  on  the  demise  of 

B.  S.  plaintiff, 

and 

Bichard  Boe,  defendant. 

B.  S.  of,  &c.  the  above-named  lessor  of  the  serrice  of 
plaintiff,  maketh  oath  and  saith,  that  he  did  on,  &c.  ^eT&u 
personal] J  serve  G.  H.  in  the  annexed  rule  named, 
with  a  true  copy  of  the  rule,  and  the  master's  (or^ 
tf  in  C  jP.  pronothonotary^s)  allocatur  thereon 
hereunto  annexed,  and,  at  the  same  time  showed 
him  the  said  original  rule  and  allocatur;  and,  that 
he,  this  deponent  then  demanded  of  him,  the  said 
G.  H,  the  costs  aUowed  by  the  master,  (or,  pro- 
thonotary,)  upon  the  said  rule,  but,  that  the  said 
G.  H.  did  not  then  or  at  any  time  since,  pay  the 
same  to  this  deponent  or  to  any  person  on  his  be- 
half, and/  that  the  same  now  remains  due  and  un- 
paid to  this  deponent,  (o) 

(»}  If  dto  cffidaTi't  be  of  the  aignatare  of  an  enlargement, "  that  he  was  Of    an    tl^^ 
pCMeia  oo,  &C.  and  did  see  6.  H.  the  arbitrator  in  this  cause,  {or  matter,)  largeroeutof 
^•fy  ^gn  the  enlargement  of  the  time  for  making  his  award  therein,  and,  time, 
■^b  enJarveiDent  is  indorsed  on  the  agreement  {or  order^  of  reference, 
vki^  is  hervanto  annexed;  and,  that  the  name  6.  H.  signed  to  such 
raimement,  is  ot  the  proper  hand-writing  of  the  said  G.  H. :  and,  the 
BBae  £.  F.  ai^pearing  aa  the  witness  to  such  signature,  is  of  the  proper 
iiod-wrttiiiff  of  thla  deponent." 

{•)  If  the  eosta  b«  payable  by  lessor  of  plaintiff,  the  affidavit  will  ran  When  cosU 
(MS  aAer  the  hea^un^  of  the  cause:   "O.  H.  of,  &c.  maketh  oath  and  ok  payable 
■iifc*  .v^  jL^  i,  tbe  peraoD  named  in  the  rule  hereunto  annexed;  that  he,  by  lessor  of 
t^  decent  did  on,  &c  personaUy  «erye  R.  S.  the  ]»^  of  the  plaintiff  ptonliff. 
%■»  ^.»*^  witli  a  true  copy  of  the  ssid  rule,  and  of  the  master  s  (or  if 
•  SlCF°SSh«moUtry'»)  aUocatur  thereon,  and,  at  the  same  time  showed, 

^tiiihore.  ^  2 
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(14) 

Affidavit  of  the  due  Execution  of  Deeds   of 

Lease  and  Re-lease, 

Of  the  ez6-  A.  B.  of,  &c.  makcth  oath  and  saith,  that  he  was 
3JJ2?  ^  present  at  the  execution  of  the  indentures  hereunto 
annexed,  the  one  thereof  hearing  date  on  or  about, 
&c.,  and,  the  other  thereof  bearing  date  on  or 
about,  &c.  next  thereafter,  the  said  last  mentioned 
indenture  being  made  or  expressed  to  be  made 
between,  &c.,  and,  did  see  the  said  C.  D.  sign,  seal, 
and,  as  his  act  and  deed,  deliver  the  same  inden- 
tures respectively;  and,  that  he,  this  deponent 
subscribed  his  name  upon  the  back  of  each  of  the 
said  indentures,  as  a  witness  to  such  signing, 
sealing,  and  delivery  thereof  respectively. 


■^ 


ON    AGREEMENTS    GENEKALLY. 

An  agreement  imports  a  memorandum  in  writ-  ^^  imipon 
ing  containing  reciprocal  stipulations  between  the  ment  **"* 
parties,  and  which  are  generally  entered  into  prepa- 
ratory to  a  more  formal  contract ;  and  it  is  defined 
in  JSacon's  Abridgment ^{^p)  to  be  the  consent  of 
two  or  more  persons  concerning  the  one  parting 
with,  and  the  other  receiving,  some  property,  right, 
or  benefit. 

The  first  requisite  to  a  valid  agreement  is,  that  The   requj- 
the  parties  be  capable  in  law  of  enterini?  into  the  I*i!?  ^  .*" 
agreement ,(^)  and  an  object  about  which  a  contract 
may  be  lawfully  entered  into  between  them.(r) 

The  agreement  ought  to  be  so  full  and  complete  The  stipuiar 
that  ectch  party  may  have  and  maintain  an  action  b^wmpietlr 
upon  it ;  that  is,  it  ought  to  show  what  is  intended 
to  be  stipulated  for,  and  the  mutual  consent  of  the 
parties  thereto.  (*) 

By  the  stat.  of  frauds,(/)  all  agreements  respect-  stat.  of 
ing  land  must  be  in  writing,  {except  for  leases  not  ^**^*' 
ex€eeding{u)  three  years^)  and  signed  by  the  per- 
aoa  to  be  charged  therewith. 

ip)  Bae.  abr.  tit.  Agr. 

(f)  The  diMibilitles  are:  lofaney:  Covetore,  Perk.  aec.  12.     Zoach0.  „n^     ..    t. 
Pwwos,  3  Burr.  1801.    Hams  v.  Lee,  I  P.  Wm.  483.    Idiotiem,  Berer-  ™  4»MW- 
fey'B  Ca.  4  Co.  124,  or  other  incapacity  of  mind,  1  Bac.  abr.  67.  3  P.  Wnle.  "^^^ 
13b.  D.  a.     1  Fonb.  Eq.  68.  ir.    18  Ves.  18.     Undue  or  coercive  influence. 
or  frandulent  deception,  Phillips  v.  Bucks,  1  Vern.  217.     Ard|^s  v. 
MosichazDp,  ib.  237. 

(r)  An  agreement  entered  into  by  an  infant  to  accept  a  lease  for  yean,  ^-  ^^m^ 
«iU  nuke  him  liable  to  an  action  for  rent,  even  daring  his  underage;  mentbr  an 
provided  he   takes   possession  accordingly,  and  the  rent  reserved  be  iof,^* 
reasonable,  tor  it  will  be  intended  Tor  his  benefit,  2  Bulst.  69.    So  when  ""'^'* 
it  appeand  to  b«  for  the  good  of  the  infant,  the  Court  of  Chancery  has 
deereed  the  aUovaDoe  of  building  leases  made  for  a  term  of  sixty  years, 
2  Tern.  »f4. 
(a)  Plow.  Com.  5  a.  6  a. 

There  is  uot  any  prescribed  form  of  words  to  an  agreement,  bat  such 
words  as  show  the  assent  of  the  parties  are  sufficient. 
U)  29  Chs.  2,  a.  3. 

lu)  The  aalneet  mast  not  be  forbidden  by  the  laws  of  religion  or  moral- 
ftr  or  ot  the  law  of  the  land,  Morse  v.  Royal,  VI  Vea  371.  Dubost «. 
JBemford,  3  Camp.  611.    Qirardi  v.  Richardson,  1  Camp.  348, 1  Boa.  and 

c  3 
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Parol.  An  agreement  tenaed  parol,  is  a  contract  under 

hand,  (although  understood  by  many  as  if  being 
oral  only,)  and  not  the  seal  of  the  party;  and  to 
be  good,  must  have  some  consideration  to  support 
wbeniinder  it.(9)    But  if  the  agreement  be  under  seal,  although 
■***•  there  be  no  consideration  moving,  or  reason  for  it 

being  entered  into,  the  same  will  be  binding  on  the 
parties,  (w) 
The  fbrmai     The  formal  parts  of  an  agreement  in  writing,  and 
aj^eementT  usually  adopted,  is,  first,  to  name  the  parties  with 
their  respective  additions,  and  places  of  residence, 
in  order  that  they  may  be  had  recourse  to  on  the 
subject  of  the  contract  necessary.      Secondly,  it  is 
usual  and  proper  (although  not  essential)  that  the 
agreement  should  have  a  short  recital  leading  to  the 
subject  matter  of  it,  as  recitals  serve  in  legal  as  well 
as  common  construction  to  control,  extend,  or  ex- 
plain the  meaning  of  anv  general  words  or  expres- 
sions which  may  have  been  inconsiderately  used 
coTenants   in  the  Operative  part  of  the  agreement,  (ar)     Then 
uras'^iS^  follow  the  covenants  and  stipulations  between  the 
agreement  parties,  relative  to  the  subject  of  the  contract. 
Teatiau^         The  last  thiuff  requbiteto  perfectini?  the  ordinary 
agreement.  foHU  of  an  agreement,  IS  the  declaration  of  the  par- 
ties that,  in  testimony  of  their  assent,  they  have 

p.  340.    Bowrr  v.  Bennett,  1  Camp.  348.    Walker  v.  Perkins,  3  Bair. 

1568,    Annandale  v.  Harris,  2  P.  Wms.  432.    Nerot  v.  Wallace,  3  Durof. 

and  £.  17.    Kayes  v.  Bolton,  6  ib.  134, 3  Marshall,  273. 
(v)  See  Jones  v.  Ashbomham,  4  East,  455.    Parker  v.  Bayliaa,  2  Bos. 

and  Pol.  77.     Agreements  only  under  signature,  and  no  seal,  are  called 

parol.— See  Sag.  V.  and  P.  75, 8th  ed. 
When  under     («o)  An  agreement  under  seal  binds  the  heir  of  the  party  ifhe  be  named, 
M«d.  8  Sauud.  7  n.  4  ib.  130.    Wilson  v.  Nabley,  7  East.  188.   3  Smith,  183, 8.e. 

See  Irons  t;.  Smallpieoe,  3  Bar.  and  Aid.  551. 
^  .     .  As  to  voluntary  agreements,  it  is  laid  down  that  as  men  have  a  right  to 

voioniary     h^qj^  acquisitions,  so  may  they  dispose  of  them  at  their  pleasure,  and  with- 
agreements.  qq|  valaable  consideration ;  but  if  a  man  promiseB  to  oonrey  lands,  or  to 

giro  goods  without  valuable  consideration,  or  without  deliverinir 


non  of  them,  this  alters  no  property,  nor  has  the  party  auf  remeoy  at  law 
or  in  equity,  it  being  nudum  pactum  unde  non  oritur  aetio. — 3  Co.  81. 
8  Blk.  Com.  443.  Dy.  336.  ib.  8  BoK  825.  But  if  it  be  done  by  deed 
duly  executed  under  sea/,  this  is  good  in  law,  though  there  be  no  consi- 
deration, or  no  delivery  of  possession,  beeauae  a  man  i»  e$topfd  to  denp 
hi$  oum  deedf  or  affirm  any  thing  contrary  to  the  manifest  solemnity  at 
the  contract— Plow.  308, 309.  Yelv.  196.  Cro.Jao.  870.  Brown,  111. 
3  Bur.  1637.    8  Blk.  446.    lPonb.335. 

(x)  See  Co.  Lit.  291 .  b.  Daflh)n  t;.  Goodman,  8  Vem.  368.    Lampoon  v. 
Cork,  5  Bam.  and  Aid.  606.     Paylay  v.  Homenhim,  4  MaoL  and  Selw. 
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put  their  hands  and  seals  to  the  contract  in  the 
presence  of  witnesses ;  but  with  respect  to  the  sign- 
mg  being  in  the  presence  of  witnesses,  it  is  not  es- 
aeutial,  but  merely  to  prevent  the  necessity  of 
proving  the  hand-writing  of  the  parties  by  general 
evidence. 

The  personal  representative  characters,  as  ^^exe-  pcwomi  re- 
eutars  and  administrators,*^  need  not  be  named  in  ^^bonnd 
the  agreem«it,  they  being  by  intendment  of  law  5l^JJ|^^ 
included  in  the  person  of  the  testator  or  intestate ;  (t/) 
but  the  word  ^' heirs*'  must  be  used  if  the  real  assets 
of  the  party  are  intended  to  be  bound. (ar) 

There  are  three  sorts  of  agreements ;  first,  an  i>JB^nt 
agreement  executed  already  at  the  beginning,  as  agreementt. 
where  money  is  paid  for  the  thing  agreed,  or  other 
satiBfaction  made  at  the  time  of  the  execution. 
Secondly,  where  an  assent  subsequent  is  given  to 
an  act  precedent ;  as  where  one  doth  such  a  thing, 
and  another  person  agrees  or  assents  to  it  after- 
wards, and  by  such  assent  the  agreement  is  also 
executed.  Thirdly,  an  agreement  executory  is  an 
agreement  to  execute  a  deed,  pay  a  sum  of  money, 
or  perform  some  act  at  a  future  day.(a) 

In  many  cases,  the  party  injured  by  breach  of  an  The  remedy 

i  i_  -^i.  -^       •'  J  "^  T_  ^.  ^  for  breadi  of 

agreement  may  have  either  a  remedy  by  action  at  an  agree- 
conunon  law,  or  by  recourse  to  a  court  of  equity ;  ™*'^'- 
but  here  a  general  rule  must  be  observed,  that 
wherever  the  matter  put  in  question  by  the  bill  is 
merely  damages,  there  the  remedy  is  at  law,  because 
the  damages  cannot  be  ascertained  by  the  con- 
science of  the  chancellor,  and  therefore  must  be 
settled  by  a  jury  ;(b)  for  it  is  a  rule  of  the  courts  of 
equitj  not  to  entertain  the  suit  unless  the  plaintiff 
wants  the  thing  in  specie,  and  cannot  have  it  any 
other  way.  Therefore,  in  general,  they  will  not 
allow  a  bill  for  a  specific  performance  of  contracts 
of  stock,  com,  hops,  or  other  articles  of  merchan- 
dize, but  will  leave  the  party  to  his  remedy  at 

fSee  Hf  de  r.  Skinner,  S  F.  Wms.  S70. 
See  note*  to  p.  30.  .  ,       „, 

Pload.Com.9f9,    Tenu.  de  Ley,  31. 
1  BftT.  Abr.  at,  Agr.  5. 
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Interposi- 
tion    of 
eourts    of 
equity. 


law  ;(c)  but  if  there  be  matter  of  fraud  mixed  with 
the  damages,  and  a  bill  is  filed  for  an  injunction 
upon  this  equitable  suggestion,  that  the  covenant 
WAS  obtained  by  fraud,  and  then  the  defendant  files 
his  cross  bill  for  relief  upon  the  covenant,  the  court 
will  retain  it,  because  the  validity  of  the  covenant 
is  disputed  in  that  court,  and  on  an  head  properly 
cognizable  there  ;  and,  therefore,  if  the  validity  of 
the  deed  be  established,  the  court  will  direct  an 
issue  for  the  quantum  of  damages. (e^) 

Courts  of  equity  will  decree  a  contract  to  be  per- 
formed in  specie,  at  least,  wherever  a  court  of  law 
would  give  damages  for  the  non-performance  of  it ; 
but  which  damages  would  not  be  an  adequate  com- 
pensation for  the  non-performancCy  the  party  want- 
m^the  thing  in  specie. (^) 

where  agreements  are  endeavoured  to  be  set 
aside  for  supposed  weakness  of  understanding,  for 
breach  of  confidence,  or  other  substantial  reasons, 
the  inequality  of  the  terms  may  be  a  material  ingre- 
dient in  the  case  of  evidence  of  imposition,  (y)  It 
is  also  to  be  observed,  that  where  an  agreement 
appears  to  be  very  unequal,  the  court  will  lay  hold 
of  very  slight  circumstances  to  avoid  enforcing  the 
execution  of  it.  (y )  But  equity  will  not  void  a  reason- 
able and  fair  agreement,  though  founded  on  mistake, 
or  though  the  party  were  intoxicated,  or  in  prison, 
at  the  time  he  entered  into  it,  or  some  paternal 
authority  were  exerted,  and  some  benefit  accrue  to 
the  father  under  it ;  nor  will  the  court  decree  a  for- 
feiture after  an  agreement  in  which,  if  it  were  a 
mistake,  it  was  a  mistake  of  all  the  parties  to  the 
same.  (A) 


(e)  S  Bro.  Chan.  Rep.  343.  1  P.  Wms.  570.  5  Niai  Abr.  638-440. 
Buub.  135.    2  £q.  Ca.  Abr.  161. 

(d)  Ch.  Rep.  158.    Abr.  Eq.  17. 

(e)  Althongh equity  will,  in  general,  enforce  the  ipecifle  perfonnanoe  of 
contracts,  if  the  party  wants  the  (hing  in  specie,  and  cannot  have  it  any 
other  way,  yet  if  the  breach  of  contract  can  be  or  was  intended  to  be  com- 
pensated in  damaifes,  courts  of  equitv  will  not  interpose. — 8  Bro.  Rep. 
341 .    IP.  Wms.  570.    Bunb.  135.    Goring  v.  Naah.  3  Atk.  186. 

m  3  Wood,  453. 

Q)  2  Bro.  Chan.  Rep.  300.    1  Atk.  19. 

(A)  1  Ba«.  Ab.  111. 
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AGREEMENTS  FOR  LETTING  LODGINGS. 

Whin  a  part  of  a  message  or  tenement  is  let  to  vhat  ar« 
mother,  it  is  called  a  lodging  or  lodgings. (i)  lodgings. 

Lodgings  may  be  let  in  the  same  manner  as  how  let 
lands  and  tenements ;  but,  in  general,  tbey  are  let 
either  by  agreement  in  writing  between  the  land- 
lord and  tenant,  or  by  parol  s^reement. 

If  the  lodgings  be  ftirnished,  it  will  be  proper  to  wbere  fur. 
have  a  schedule  of  the  goods  they  contain  affixed  to  ^^^^^' 
tiie  agreement. 

In  order  to  avoid  disputes  as  to  the  terms,  there  Terms. 
should,  in  all  cases,  be  a  written  agreement,  al- 
though a  verbal  one  will  be  binding  if  made  in  tbe 
presence  of  a  witness. 

The  instrument  should  specify  the  amount  of  Bent,  and 
rent ;  the  time  of  entry ;  the  length  of  time  re-  "»!*<*  ^ 
quired  in  the  notice  to  quit ;  and  such  otber  parti-  **"*'* 
culars  as  the  special  circumstances  of  the  case  may 
require. 

JLodgings  may  be  taken  by  the  week  or  month,  Penod*. 
or  a  longer  or  shorter  period,  as  every  tenancy  of  a 
definite  duration  is  a  term^  and  of  the  nature  of 
a  term  of  years,  though  for  a  less  period  than  a 
year.(^') 

The  custom  is,  that  the  time  for  notice  to  quit  custom  as 
shall  be  the  same  as  the  time  for  which  the  lodgings  ^^^^  ^ 
were  taken,  as  a  week's  notice  for  a  week's  taking, 
a  month's  notice  for  a  month's  taking,  &c.(A;) 

(>)  When  a  hoate  ia  d!Tided  into  several  apartments,  with  an  onter  door  When  prc- 
to  each  apartment,  and  no  eommanication  with  each  oUier,  subsists  in  miaes  are 
Ibis  ease  the  aereral  apartments  are  considered  in  law  as  distinct  honses,  divided. 
tat»0lif  the  CNOMr  lives  in  the  house,  for  in  that  case,  the  untenanted 
tpBTtmenta  wilJ  be  oonaidered  as  parts  of  his  house. 

If  then  be  two  several  tenements  oriffinalijf,  and  they  became  inha- 
kited  hf  aereral  fioniUea,  who  make  but  one  avenue  for  both,  and  use  it 
pranSseDoasJy,  the  original  severalty  will  be  thereby  so  far  rec(»nized, 
that  Ihej  oontiiiue  to  he  severally  rateable  to  the  poor. — Tracy  v.  Talbot, 
6  Mod.  §14. 

U)  LiL  07.     Doe  v.  Bosse,  6  Bam.  and  Aid.  766.    See  p.  9. 

Ik)  Doe  <C.  Parry  v.  Hazell,  1  Esp.  94,    Doe  d.  Campbell  v.  Scott,  0 
Bu^aflS.    Wilson  r.  Abbott,  3  B.  and  G.  88. 
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Payment  of     There  IS  no  distinction  in  law  between  lodgers 
"°  and  other  tenants,  as  to  the  payment  of  their  rents, 

or  turning  them  out  of  possession,  for  they  are,  in 
general  subject  to  the  same  regulations  as  other 
tenants. 
Necessary        It  will  be  advisable  for  the  lodger  to  inquire  if 
i^'^mii^  by  ^^6  tenant  has  paid  his  rent  and  taxes,  and  to  take 
lodgers  pre-  into  Consideration  the  probability  of  his  continuing 
teriog.         to  do  SO,  as  the  goods  of  a  lodger  are  liable  for  the 
same;(/)  the  landlord  should,  therefore,  be  required 
to  produce  the  receipts  at  the  time  of  entering  into 
the  a^eement. 
When  the        All  agreements  entered  into  that  are  subversive 
injurious  to  of  public  morality,  are  illegal  and  void,  such  as  for 
S^ty!  "***"  prostitution.(m)    Therefore,  no  action  can  be  main- 
tained to  recover  for  lodgings  let  to  an  immodest 
When  action  womau,  to  enable  her  to  consort  with  the  other 
can  or  can-  sex.(n)    But  if  a  woman  of  easy  virtue  merely  lodge 
SSned?^  in  the  house,  and  receive  her  visitors  elsewhere,  an 
lodgings,      action  may  be  maintained  for  the  rent,  {o) 
^iVdi"'**'       ^^^  landlord  of  lodgings  enters  into,  and  uses  the 
depriveshjjm  rooms  whilst  his  tenant  is  in  possession,  he  is  de- 
BuV'i7"aie  P^'ived  of  his  right  to  rent ;  but  if  the  tenant  has 
tenant  has  abandoned  the  possession  during  his  tenancy,  the 
thfiod^Ms  landlord  lighting  fires  in  the  rooms,  or  even  usin^ 
the  entry  is  the  fircs.  Will  not  deprive  him  of  his  right  to  rent.Qp) 
The  *8tat.  of     Au  agreement  to  occupy  lodgings  at  a  yearly  rent, 
kS"^n  "at***  P*y^^^®  ^^  quarterly  proportions,  (the  occupation  to 
yearly *^nt"  commetice  Oft  a  futuTC  day^)  is  an  agreement  re- 
in/iSI5^o?^  lating  to  interest  in  land,  within  the  meaning  of  the 
fouru  section  of  the  stat.  of  frauds,  {q) 


iT)  See  the  head  "  Ditlress/or  rent," 
m)  1  Esp.  oa.  13. 
n)  Walker  V.  Perkins,  3  Burr.  1568. 

Mo  although  the  landlord  did  not  know  at  the  time  of  letting  the 
lodgings  of  the  derendant's  habits,  if  he  afterwards  became  acquainted 
with  the  fact,  and  permitted  her  to  remain  as  a  tenant.— Jennings  v. 
Thi-ogmorton,  1  Ryan  and  Mood,  251.     S.  P.  Gii-ardy  v.  Richardson,  1 
Esp.  ca.  13;  and  see  1  B  and  P.  340. 
lo)  Appletree  r.  Campbell.  2  Carr.  and  Payne,  347. 
(p)  Griffith  V  Hodges,  1  C.  and  P.  419;  and  see  Harding  r.  Creethora, 
1  Esp.  57.     Wales  v.  Atchesou,  3  Bing.  462w     S.  C.  3  C.  and  P.  206;  and. 
see  also  Redbath  v.  Roberts,  3  Esp.  S2)>. 
(q)  Inman  v.  Stamp,  1  Stark.  12. 
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(1) 

Agreement  for  letting  Unfurnished  Lodgings, 

Aguesvskt  made  this day  of,  &c.  in  the  year  P«rtiet. 

of  our  Lord,  1838,  Between  (landlord J  of^&c. 
of  the  one  part,  and  tenant  of,  &c.  of  the  other 
part. 

The  said  (landlord)  agrees  to  let,  and  the  said  ^*J^""°* 
tenant  agrees  to  take,  the  apartments  following,  that 
is  to  say,  [state  the  rooms  intended  to  he  let,]  with  Apartmenu. 
the  conveniences  and  appurtenances  thereunto  he- 
longing,  being  part  of  a  house  and  premises  in 
which  the  said  (landlord)  now  resides,  situate  and 
being  in,   &c.   to  have  and  to  hold  the  same  Habendum 
rooms  and  apartments  for  and  during  the  term  of,  ^«"  ^*^  * 
[half  a  year^~\  to  commence  from,  &c.  at  and  for  ^^"' 
the  rent  or  sum  of,  &c.  payable  quarterly,  by  even  Rent,  and 
and  equal  portions ;  the  first  quarterly  payment  to  JjJ.  ^^ 
be  made  on,  &c.  next  ensumg  the  date  hereof. 
And,  it  is  hereby  further  agreed  by  and  between  Aftreement 
the  said  parties,  that,  at  the  expiration  of  the  said  J'aif V ytar 
term  of  half  a  year,  the  said  (tenant)  may  hold,  to  hold  from 
occupy,  and  enjoy,  the  said  rooms  or  apartments,  qSJJj^.  *** 
from  quarter  to  quarter,  for  so  long  a  time  as  the 
sud  (landlord)  and  (tenant)  shall  and  may  agree, 
at  the  rent  of,  &c.  for  each  quarter,  and,  that  each 
party  shall  be  at  liberty  to  determine  the  tenancy,  Liberty  for 
on  giving  to  the  other  a  quarter's  notice  in  writing.  ^"^^^  * 
And,  it  is  also  further  agreed  by  and  between  the  noUce. 
said  parties  hereto,  that,  when  the  said  tenant  shall 
quit  the  premises,  he  shall  leave  the  same  in  as 
good  state,  condition,  and  repair,  as  they  shall  or 
may  be  in  on  his  taking  possession  thereof,  (reason- 
able reear  only  excepted).    In  witness,  &c. 

(2) 

Agreement  far  letting  and  taking  Apartments  for 
one  JTeeky  and  from  thenceforth  from  Week  to 
Week. 

Mbmosahdum  of  agreement  made  this^  &c.  by  partie*. 
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and  Between  (landord)  of,  &c.  of  the  one  part,  and 
(tenant)  of,  &c.  of  the  other  part,  in  manner  follow- 
ing, (tluit  is  to  say,)  the  said  (landlord)  haih 
Operative     agreed  to  let,  and  doth  let,  and,  the  said  tenant 
***"*  hath  agreed  to  take,  and  doth  herebjr  take,  all  that 

Apartments,  the  back  room,  being  on  the  south  side  of  the  first 
floor  of  the  house  now  in  the  occupation  of  the  said 
(landlord,)  situate  in,  &c.  with  the  conveniences 
Habendum  and  appurtenances  belonging  to  the  said  room :  To 
weekly.  HOLD  the  Same  with  their  appurtenances,  and  the 
sole  and  uninterrupted  use  and  occupation  thereof, 
unto  the  said  (tenant)  his  executors,  administrators, 
and  assigns,  for  the  term  oione  meek  from  the  date 
hereof;  and,  at  the  expiration  of  that  time,  that  the 
said  (tenant)  may  hold  the  said  apartments  from 
week  to  week,  at  the  same  rent  as  aforesaid,  until 
one  week's  notice  be  given  by  one  of  the  said  parties 
Proviso  as  to  the  Other :  Provided  always,  and  it  is  agreed 
^uit.**'*^*  *®  between  the  said  parties,  that  it  shall  not  be  neces- 
sary that  such  notices  shall  expire  at  the  same  day, 
time,  or  month,  of  the  year,  as  the  date  of  this  agree- 
ment ;  but  that  the  said  (landlord)  or  (tenant)  or 
either  of  them,  shall  and  will  accept  and  take  one 
week's  notice  at  any  period,  as  a  sufficient  notice 
for  the  conclusion  of  the  term  created  by  this  agree- 
ment.    As  witness  our  hands,  &c. 

(3.) 
Agreement  for  letting  Apartments  for  one  Year, 

Parties.  Memoranditm,  that  it  IS  hereby  declared  and 

agreed,  by  and  Between  (landlord)  of,  &c.  and 
(tenant)  of,  &c.  in  manner  following,  (that  is  to 
say,)  the  said  (landlord)  hath  hereby  agreed  to  let, 
and  hereby  doth  let,  and  the  said  (tenant)  hath 

Apartments,  agreed  to  take,  and  doth  hereby  take,  all  that  the 
first  and  second  floor,  and  hack  kitchen,  with  the 
conveniences  and  appurtenances  thereto  belong* 
ing,  of  the  house  now  in  the  occupation  of  the  said 
(landlord)  situate,  &c.  together  with  one  cellar  ad- 
joining the  aforesaid  kitchen,  and  to  the  said  house 
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belonging;  To  hold  the  same  with  their  appur- 
tenances, and  the  sole  and  imintemipted  use  and 
occupation  thereof,  unto  the  said  {tenant),  his  exe- 
cutors, administrators,  and  assigns,  for  the  term  of 
twidve  months,  to  commence  mm.  the  twenty-fifth  Period. 
day  of  March,  now  next  ensuing,  at  the  net  yearly 
rent  of,  &c.  payahle  quarterly,  on  the  twenty-fourd^ 
day  of  June,  the  twenty-ninth  day  of  September, 
the  twenty-fifth  day  of  December,  and  the  twenty- 
fifth  day  of  March  thence  next  ensuing ;  And  it  is  Terms  of 
further  agreed,  by  and  between  the  parties  hereto,  '"J^^y™"^*- 
that  the  said  (tenant)  may  hold  and  enjoy  the  said 
premises  hereby  let    unto  him,  from  quarter  to 
quarter,  at  the  same  rent  as  aforesaid,  until  three 
months*  notice  to  quit  be  given  by  one  of  the  said 
parties  to  the  other  of  them;  And,  it  is  also  further  To  leare 
^;reed  between  the  said  parties,  that  when  the  said  ^SJ^wndS 
(tenant)  shaU  quit  the  said  premises,  hereby  de-  ^on. 
mised  to  him,  he  shall  and  will  leave  the  same  in  as 
good  a  state  and  condition  as  the  same  now  are, 
reasonable  and  proper  use  only  excepted.     As  wit- 
ness our  hands,  &c. 

(4.) 
Agreement  for  furrmhed  Lod^ngs,  (r) 

Memorandum  of  an  agreement  made  and  entered  Parties. 
into  this,  &c.  bt  and  between  (landlord)  of,  &c.  of 
the  one  part,  and  (tenant)  of,  &c.  of  the  other  part, 
by  which  the  said  (landlord^  agrees  to  let  to  the 
said  (tenant)  a  room  or  apartment,  up  one  pair  of  Apartments, 
stairs  forwards,  in  his  the  said  (landlord 8)  house, 
situate  in,  &c.  ready  fiimished,  together  with  the 
use  and  attendance  of  his  woman  servant,  in  com- 
mon with  the  other  lodgers,  (at  such  hours  and 
times  when  he  himself  can  spare  her,)  and  also  the 
use  of  a  cellar,  the  same  to  be  held  at  the  rent  of,  &c. 

(r)  By  aee.  45  of  7  and  8th  Geo.  IV.  e.  S9,  it  is  enacted,  that  if  any 
yenoD  shall  steal  vxxj  cbattels  or  Aztare,  let  to  be  used  by  him  or  her,  in 
•r  wjtih  ajiy  house  ctt  lod^ng,  whether  the  eontract  shall  have  been 
mtntd  into  bj  bsjn  or  ber,  every  such  offender  shall  be  deemed  guilty  of 
Mony. 

D 
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Tenant  per  quarter;  And  the  said  (tenant)  agrees  to  take 
the  said  room  or  apartment,  with  the  use  of  the 
servant  and  cellari  as  aforesaid,  at  the  said  rent,  and 
also  to  provide  aiid  find  ffor  himself  all  manner  of 
linen  and  china  or  crockeiy-ware  whatsoever,  that 
he  shall  have  occasion  for ;  and  that  if  he  shall 
break  or  damage  any  part  of  the  furniture  of  the  said 
landlord,  he  iml  make  eood  or  repair  the  same,  or 
pay  him  sufficient  to  enable  the  said  (landlord)  to 
put  the  same  in  as  good  plidit  and  condition  as  they 

Notioe.  now  are  in ;  And,  it  is  furmer  agreed,  that  if  either 
party  shall  be  desirous  of  determining  the  tenancy, 
he  shaU  respectively  give  or  take  a  quarter's  notice 
in  writing,  to  be  computed  from  the  date  of  such 
notice.    As  witness,  &c. 

(5.) 

Another  Form  with  an  Inventory. 

Fatties.  Agrbbmsnt,  made  and  entered  into  this  day  of,  &c. 
BSTWEEN  (landlord)  of,  &c.  for  himself,  nia  exe- 
cutors, administrators,  and  assigns,  of  the  one 
part,  and  (tenant)  of,  &c.  for  himself,  his  execu- 
tors and  administrators,  of  the  other  part,  aa 
follows. 

Agreement  First,  the  Said  (landlord)  doth  hereby  let  unto 
^^^  the  said  (tenant)^  and  the  said  (tenant)  doth. 
Apartments,  hereby  agree  to  take,  the  entire  first  floor  com- 
pletely furnished,  (as  particularlt/  set  forth  in  the 
schedule  hereunto  annexed^  as  the  same  now  is, 
being  part  of  a  house  in  which  the  said  (landlord) 
now  lives,  situate,  &c.  to  be  held  and  enjoyed  by 
the  said  (tenant)  for  and  during  the  term  of,  &c.  to 
commence,  &c.  at  and  after  the  rate  of,  &c.  per 
annum,  of  lawful  money,  &c.  payable  at,  &c.  the  fint 
payment  to  beein  and  be  made  on,  &c.  next  ensuing 
the  date  hereof;  Akd,  U  is  further  agreed^  that  by 
and  between  the  said  parties  hereto,  that  the  said 
(tenant)  shall  and  may  after  the  expiration  of  the 
said  term  of,  &c.  hold  and  enjoy  the  said  premises 
quarterly,  so  long  as  both  parties  shall  mutually 


Period. 


Tenns  of 
holding. 
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agree,  at  the  same  rent  as  aforesaid ;  AsdI  the  said  Tenant  to 
tenant  hereby undertakes  that,  when  he  shall  quitSS^go^^ 
the  said  premises,  hereby  let  on  demise  to  him  as 
afiocesaid,  he  will  leave  the  furniture  and  oilier 
tilings  mentioned  and  set  forth  in  the  schedule 
hereunder  written,  in  as  good  state  and  condition  as 
the  same  now  are  (the  reasonable  use  and  wear  and 
tear  thereof  only  excepted).     In  witness,  &c. 

«^  inventory  to  mMch  the  abote  agreement  refers. 

(6.) 

A  general  Form   of  Agreement-  for   letting 

Lodgings, 

ABT1CI.B8  of  agreement  entered  into  this day  of,  Premise*. 

&c.  BSTWSSN  A.  B.  of,  &c.  for  himself,  his  heirs,(«) 
executors,  and  administrators,  of  the  one  part, 
and  C.  D.  of,  &c.  for  himself,  his  heirs,  execu- 
tors, and  administrators,  of  the  other  part,  as 
follows,  that  is  to  say. 

The  said  A.  B.  agrees  to  let,  and  the  said  C.  D.  ^«m«nt 
agrees  to  take.  All  those  the  &:st  and  second  floors  ^  ^^^^^ 
and  front  garret,  (or  as  the  case  may  be,)  with  the   ^ 
oonTeniences  and  appurtenances  thereto  belonging, 
of  the  messuage  or  dwelling-house,  now  in  the  oc- 
cupation of  the  said  A.  B.  situate  at,  &c.  as  the 
same  are  furnished  according  to  the  schedtde  or  ^<^®''<''^' 
inventory  hereunder  written ;  together  with  the  use, 
in  common  with  the  said  A.  B.  and  his  family,  of 
the  front  kitchen  of  the  said  house,  and  the  back 

wash-house  or  yard,  for  the  term  of months,  ^«"^ 

to  commence  from  the day  of  now  next 

ensuing,  after  the  rate  of  the  yearly  rent  of  £  —  B«T>t. 
of  kmul  money  of  Great  Britain,  by  equal  quar- 
terly payments,  the  first  payment  thereof  to  be 
maoe  on  the  ■  day  of—  now  next  ensuing,(/) 

M  Iftibebeix*  be  named,  tnd  intended  to  be  boand,  the  instrument 
loit  be  eealed  sad  stamped  with  a  deed  sttunp.~See  5  Barn,  and  Ores.  41 . 
(l)  If  in  advMee,  aay  "*"  -'* -■ ^  '"-  '*■ * •'— 

,d«ter;  and  ao  on  jmtfl 

imcilingcbe  expiration 


10  If  in  advanee,  aay  "in  adTanoe,  and  as  and  for  the  next  succeeding 
tuiter  •  unA.  ao  on  until  the  conunenoement  of  the  last  quarter's  rent 
nuaSaa  Cb«  expiration  of  the  said  term,  when  such  last  quarter's  rent 
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(or  say,  if  it  be  intended  that  the  rent  be  reserved 
weekly^)  for  the  period  or  space  of  —  weeks,  to 

commence  from  the day  of  —  now  next 

ensuing,  at guineas  per  week  (or  payable  in 

holSa  ^'  ocfeflw^^  on  Monday  in  every  week).  And,  it  is 
^'  further  agreed,  by  and  between  the  said  parties 
hereto,  that  the  said  C.  D.  shall  and  may,  after  the 
expiration  of  the  said  term  of  six  months,  hold  and 
enjoy  the  said  house,  furniture,  and  premises,  from 
quarter  to  quarter,  to  be  reckoned  from  the  — 

day  of at  the  same  rent  as  aforesaid,  until 

eimer  of  the  said  parties  shall  give  three  calendar 
Notice.       months'  notice  to  quit,  under  his  hand,  to  the  other 
RepRir*  by  ^^  them ;  and,  that  he  the  said  (landlord)  shall 
landlord,     and  will  during  the  said  term  or  time  keep  the 
apartments  in  tenantable  repair,  and  replace  such 
of  the  furniture  as  shall  from  time  to  time  be  de- 
stroyed or  damaged  by  reasonable  use  and  wear 
Distress,      thereof.     [Andy  it  is  also  aareed^  that  the  scud 
A,  B.  shall  have  power  to  distrain  for  the  said 
rentf  upon  any  of  the  goods  and  chattels  of  the 
said  C.  D.  as  often  as  the  same  shall  be  twenty 
Tenant  to    days  in  arrear.\u)    And,  that  he,  the  said  C.  D., 
JSd*ft2^  at  the  end  of  the  said  term  of  six  months,  or  expi- 
ture  in  good  ration  of  such  notice  as  aforesaid,  as  the  case  may 
^^    be,  shall  and  will  leave  the  said  fixtures  and  furni- 
ture, articles,  and  things  mentioned  in  the  said 
schedule,  in  as  good  state  and  condition  as  the  same 
now  are,  (reasonable  use  and  wear  thereof  only  ex- 
cepted,) and  also  replace  and  leave  all  such  dishes, 
plates,  china,  glass,  and  utensils,  as  shall  be  broken, 
or  in  anywise  damaged,  of  the  same  kind,  pattern, 
and  value.     In  witness,  &c. 

Schedule  or  inventory  referred  to. 


shall  be  payable  and  paid."  (The  rent  mnst  be  made  payable  in  adTanoe 
doring  the  whole  of  the  term,  or  it  will  otherwise  be  construed  to  extend 
to  the  first  Quarter's  rent  only.— Holland  v.  Salsor,  S  Stark.  161.) 

(tt)  The  above  clause  is  not  necessary,  as  the  landlord  may  distrain  for 
his  rent  for  lodgings  the  same  as  for  a  demise  of  a  house  and  premises.— 
See  Newman  t;.  Anderton,  2  New.  Rep.  34S. 


AGBEEMENTS  FOB  LEASES. 

All  agreements  for  Iea8e8(«)  should  be  clear  and  AgTMmeat$ 
explicit  on  all  material  points,  as  no  parol  evidence  ^'oni?^ 
can  be  adduced  to  supply  the  omissions  in  the  ^'^^*°^ 
agreement  of  die  term  or  number  of  years  for  which  ^p^ievi 
the  lease  is  intended  to  be  granted,  or  the  amount  ^SSS*^ 
of  rent^  or  by  whom  the  taxes  are  to  be  paid.(99) 

If  it  be  intended  that  the  tenant  shall  fwthe  at  to  pnreDe 
liberty  to  assign  or  underlet  a  covenant  for  that  ^£Je."* 
purpose,  must  be  expressly  stipulated  for  in  the 
■greement(ar)  to  be  inserted  in  Uie  proposed  lease, 
as  none  but  the  common  and  usual  covenants 
are  implied,  and  such  covenant  against  assigning  or 
andeiaetting,  is  not  considered  as  one.(y) 

Unless  a  clause  be  added  in  a  covenant  to  re-  coTeaants 
pair,  as  to  *'^  damage  by  fire  or  tempestyOr  other  ^^^^^^ 
mentaNe  aeeidents  excepted^"  the  lessee  will  be 
fiaUe  to  rebuild  if  the  house  is  burnt  down ;(;{;)  but, 
a  covenant  for  insurance  by  the  lessee  being  added 
viD  obviate  the  que8ti<Hi.(a) 

(r)  By  tbe  stat.  S9  Cb.  n.  e.  3,  s.  4,  an  agreement  for  a  lease,  unless  Stat  of 
not  exceeding  three  years,  moat  be  in  writiog,  and  for  which  frauds. 
td  rent  must  be  at  least  two  thirds  of  the  real  Talne,  and  be 
by  the  party  to  be  ehaiged  therewith.  The  first  see.  of  the  stat.  of 
ftaads,  aa  eonscmed  by  the  second,  is  meant  to  Tacate  parol  leases  oon- 
^qpiag  a  greater  interest  in  hund  than  for  three  years,  and  where  a 
■em  Is  leaetfed.    Oasbyr.  Wadswoith,  6  East  60S ;  and  see  Sag.  V.  It  P. 

(»)  Clittan  V  Cook,  1  Sob.  and  Lef.  9S.  WooUam  v.  Beam,  7  Ves.  221. 
Prm  9.  HlaAbomi  3  Ves.  34.  Bleh  v.  Jackson,  4  B.  and  C.  514^  ICar- 
fais  of  Townabena  v.  Stan^Dom,  6  Ves.  334  n. 

(x)  The  nsoal  covenants,  ' 
ttasy,  are,  thai  the  leasee 
VvoBscs  in  tenantaUe  repair, 

■Hi  fiirthe  lessee  to  amend  on  notice;  and  that  the  lessee  will  qaietly  v^^^ 
yield  ap  tibe  praniises  at  the  end  of  the  term,  with  a  proviso  tor  re-entry.  '^^"^"^ 
^pannent  at  the  rant,  or  non.perfonnanee  of  the  corenants ;  and 


■Sy,  a  ooalified  oovanant  for  the  lessee's  qaiet  eBQoyment. 
(r;Henderwmv.Hay,  3B.C.C.0a8.    V« 


ere  v,  Xoveden,  W  Ves.  179. 
Ckaidi  9.  Bfoam,  10  Ves.  858. 
h\  BuOock  V,  Dosttitt,  6  T.  B.  660.    Pym  v,  Blackbom,  3  Ves.  34. 
W  A  tenant  wiU  aCiO  be  liable  under  ttie  eorenant  to  paj  the  rant,  not-  liability  of 
tttstendSmr  tbe  houae  ia  burnt  down,  unless  it  be  stipulated  for  in  the  tenant  when 
^u^tfaereabonldbeasuspensionof  rent  in  case  of  aooidents  by  house    is 


jUTlSit^l^tr  CoovBt,%  Stra.  763.  B^our  «.  Weston,  1  T.  B.318.  Bak^  burnt 
ZT^M%TSS:4g^^     Holxapfelv.  Baker,  18  Ves.  115. 
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As  to  the  ez-  The  tenant  has  no  equity  to  compel  his  landlord 
{^mn^  ^  to  expend  the  money  received  from  an  insurance 
money.       office  in  rebuilding,(6)  as  the  only  remedy  in  that 

case  is  to  give  notice  to  quit.(^) 
Reeenratjon      A  RESERVATION  of  rcfit^  free  from  all  manner  of 
from'taxesf  taxcs,  is  now  held  to  extend  to  the  land-tax  and  all 

taxes  subsequently  imposed.  (^Q 
Exception       K  any  exception  is  intended  to  be  included  in  the 
in  lease,      lease,  it  ou^t  to  be  expressly  stipulated  for  in  the 

agreement. 
Agreement^     An  AGREEMENT  foT  a  Uose  coutaius  no  implied 
to  wammtry  engagement  for  general  warranty  of  the  land,  nor 

for  delivery  of  an  abstract  of  the  lessor's  title  \{e) 
Inspection  but  the  lesscc  has  a  right  to  inspect  the  lessor's 
of  lessor's  title,  (unless  otherwise  stipulated,)  {/)  except  in 

the  case  of  a  bishop,  {g) 
Lessor'stiUe     The  Icssor's  title  must  be  clearly  made  out,  or 

a  specific  performance  of  the  agreement  of  a  lease 

will  not  be  enforced,  as  the  intended  lessee  is  con- 
supuiation  sidcrcd  in  the  nature  of  a  purchaser.  (^)  If  the 
iSr^^proSi©.  l^'see  is  desirous  of  having  the  lessor's  title  investi- 
tion  of  les-  gated,  it  will  be  advisable  to  have  a  stipulation 
tor's  title,     iugerted  in  the  contract,  as  to  the  production  of  the 

lessor's  title  or  not,  to  prevent  any  question  or 

difficulty  arising.  , 

An  agree-  Where  an  agreement  stipulates  that  the  lease 
?suid  coTe-  shall  contain  such  covenants  as  are  usual  in  leases 
JJ°^"^of  land,  &c.  in  the  neighbourhood,  it  appears  that 
eqnitf.  a  court  of  cquity  will  enforce  a  specific  perform- 
ance, (i) 
^e  diffi;  A  difficulty  frecjuently  arises  in  determining  firom 
in  de£!^  the  words  of  the  infstrument,  whether  it  operates  as 
ing  whether  ^  lease,  or  only  as  an  agreement  for  one;{j)  and, 


lb)  Leeds  v.  Chathanii  1  Sim.  146.   • 

(rj  Pindar  v.  Ainslev,  1  T.  R.  318.    Pym  v.  Blaokbnm,  3  Vea.  34. 

(d)  Bradbuty  v.  Wright,  Dougl.  002.     Amfield  v.  White,  1  R.  and  tt. 
846. 

(e)  Orillim  v.  Stone,  3  Taunt  434.    Temple  v.  Brown,  6  ib.  00. 
If)  Waring  V.  Maereth,  Forr.  138. 

Q/)  Faoev.  Spencer,  9  Madd.  438. 
(A)  Fildes  v,  Booker,  2  Merr.  424. 
(t)  Boardman  v.  Mos^,  0  Ves.  407. 

[J)  This  will  depend  upon  the  intentkm  of  the  parties,  to  be  eoDeeted 
from  the  instrument  itseiC   If  strong  ciroiimstuioeftof  iiioonTtBieoee  are 
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parties  are  freqaently  let  into  possession  under  •&  imtm- 
Buch  agreements,  and  allowed  to  continue  in  pos-  ^^^^a 
session  without  any  further  formal  instnunent  being  ^*«**  ®'  ^ 
executed,  which  has  given  rise  to  much  litigation —  SlSe.*'** 
it  may  therefore  be  useful  to  consider  the  points 
which  have  arisen  in  cases  of  this  description. 

Formerly,  when  an  agreement  contamed  words  vord»  of 
ci  present  demise,  it  was  held  to  amount  to  an  SSefonner- 
absolute  lease,  although   covenants  were   added, '^JJ^^JJjJJ 
prospective    of   some   fturther    act   to   be    done,  a  lease. 
such  covenants  being  construed  to  be  merely  in 
further  assurance.     As  where  before  the  Stat,  of 
Frands,  a  party  said,  "  ^ou  shall  have  a  lease  of^^^Q^ 
m^  lands  in  D.  for  twenty-one  years ^  paying  EUz.sa,^ 
therefore  ten  shtlUngs  per  annum — make  a  lease 
hi  writing  and  I  will  seal  it;"  this  was  held  a 
good  lease  by  parol,  and,  the  making  of  it  in  writing 
was   but   a  further  a88urance.(^)      For  a  similar  Harrington 
reason,  the  words  doth  let  in  articles  of  agreement  E'Sf*^."'' 
have  been  held  a  present  demise,  although  there  Noy,57. 
was  a  further  covenant,  ^Hliat  a  lease  should  he 
made  and  sealed  according  to  the  effect  of  the 
articles  y  before  the  Feast  of  All  Saints  next  en- 
suing "{I)  but,  a  different  principle  now  prevails, 
the  intention  of  the  parties  is  cJone  considered; 
although^  the  most  proper  form  of  words  of  leasing  5S|[£jfv 
are  made  use  of  yet,  if  upon  the  wh/>le  there  ap-  Browne.  2 
pears  no  such  intent,  hut,  that  the  instrument  is  ^^^-  ^^'^ 
preparatory  and  relative  to  a  future  lease  to  be 
made,  the  law  will  rather  do  violence  to  the  words, 
than  break  through  the  intent  of  the  parties  by  con- 
straing  a  present  lease,  when  the  intent  was  mani- 
festly otherwise.  (w») 

likely  to  ari»e  (and  wbieh  are  apparent  on  the  face  of  the  izutrament)  by 
tiu  construction  of  it,  as  a  lease  will  point  out  the  iniention  of  the  parties 
thai  it  should  be  an  agreement  only.— Dowdins  v.  Bissell,  3  Taimt.  66. 
8.  P.  itoe  d.  Jackaon  v.  Ashburner,  5  T.  B,  l(SS, 

m  HanSStSn  ».  ^i",  Cro.  Eli*.  486.    Noy,  67. 

Im)^^  tit.  Lea»e»,  l&l.     Btxtcr  d.  AbrahoU  v,  Browne,  2  Blk. 

973-4. 
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CASES  WHBRB   THE  AGRBBHBNT  WAS   HBLD  NOT  TO 

CONSTITUTE  A  LBASB. 

^Kh'tiie  *^^*cles  were  drawn  up  ae  folUme^ — "-^. 
lament*  doth   demise   hie   eloae   to   S,   to   haive  it  for 

HofAma^'sf^^y  y^^^^y^  *^^>  *  ^^^^^  ^"^^^  reserved,  wi&  a 
preparatory,  clause  of  distress,  upon  which  articles  a  memo- 
p522e?,°  ^'  randmn  was  also  written,  "<Aa/  the  articles  mere 
N07, 1^.     to  he  ordered  by  counsel  ofhothpartiesy  according 

to  the  due  form  of  lam:**  ruled,  not  a  sufficient 

lease,  (n) 

whiBh/MMs  -^^  "^  *  ®*^®  where  the  words  were,  "•^.  doth 
were  direct-  o^cc  to  Icty  and  B,  ogrccs  to  take**  for  a  certain  term, 
drawn,  the  ^^  ^  Certain  rent,  all  his  estates,  the  said  B.  to  enter 
ins^nvment  upou  the  premises  imi7}^<^ia^/y;  and,  it  was  further 
a?  agree-"  agreed,  that  leases  with  the  usual  covenants  should 
PhSiiplMf*  ^®  niade  and  executed  by  a  certain  day;  {o)  this 
HartieT.lc.  agreement,  although  containing  words  of  present 
&  p.  121.  demise,  was  held  not  to  operate  as  a  lease. 
In  another  An  instrument  being  executed  upon  an  agree- 
teaL^Mto  Daent  stamp,  on  the  twenty-fourth  of  November^ 
be  made  the  getting  forth  the  conditions  of  letting  a  &rm,  and 
m  ^n°    the  regulations  to   be  observed  by  the  tenant; 

iSeement"  *^**  *^®  *®"^  would  be  from  ycoT  to  year^  and 
oDiy.  Tern,  the  premises  to  be  entered  upon  the  third  of  Feb" 

^l^'^E.  '*t<^^y»'  ancly  ib&^  '^^  ^^^^  ^2709  ^  ^  made  upon 
IS.  those  conditions^  with  all  usual  covenants."  at  the 

foot  of  which  the  defendant  wrote,  ^*' I  agree  to  take^ 
lot  1,  (the  premises  in  question,)  at  the  rent  of  ^c. 
subject  to  the  covenants^  hbld  to  be  an  agreement 
for  a  lease,  and  not  a  present  demise.  (/?) 
Case  in         And  whcrc,  upon  an  agreement  stamp,  A.  agreed 


(h\  sturgeon  v.  Painter,  N07. 196. 

(o)  The  stipulation  that  leases  should  be  so  drawn,  was  held  to  show 
plainlr  that  it  was  not  the  intention  of  the  parties  that  sosh  agreement 
should  operate  as  a  lease,  but  only  to  give  the  defendant  a  rig^t  to  the  im- 
mediate possession,  till  a  lease  could  be  drawn.-— See  Phillips  v.  Hartley, 
3C.&P.1S1.  '* 

(p)  In  this  case,  there  was  not  only  a  stipulation  for  a  Altera  lease, 
but  time  given  to  prepare  it  before  the  oommenoementof  the  term,  and 
no  present  occupatioa  as  tenant  contracted  for.— Tempest  v.  fiawline,  13 
Bast.  18. 
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to  demise  and  let  certain  copyhold  premises  for  a  wbicb  the 
certdn  term  at  a  certain  rent,  and  further  under-  SllThSd^to 
took  to  procure  a  Ueence  to  let  such  premises,  the  ^**f**^**'y 
conrt  held  that  the  instrument  was  an  executory  coore  vV  ' 
agreement  only,  for  two  reasons:  first,  because  if  it  g^^J^*  ^' 
were  held  to  be  a  lease,  a  forfeiture  would  be  in- 
curredy  which  would  be  contrary  to  the  interest  of 
the  parties,  who  had  cautiously  guarded  against  it 
by  the  insertion  of  a  covenant,  that  a  licence  to 
lease    should   be  procured  from  the  lord;    and, 
secondly,  because  the  stamp  was  conformable  to  the 
nature  of  an  agreement  for  a  lease,  and  not  adapted 
to  an  absolute  lease. (^)  words  or 

Where  the  words  were,  ^^that  the  said  mills  he  SST^but'^ 
9hall  hold  and  enjoy y  and  I  engorge  to  give  a  lease  with  astipu- 
w  for  a  certain  temiy  §•<?."  it  was  ruled,  that  the  {^"u  wm 
words,  **  shall  hold  and  enjoy"  would  have  dcem'ed  aa 
operated  as  words  of  present  demise,  if  this  had  ^^/SSed. 
not  been  controlled  by  those  which  followed. (r)  i^^^J?" 
And,  where  the  words  were, ''  agreed  this  day  to  &t.r.  163. 
let  my  house  to  B.  for  a  certain  term^^  a  clause  words  eon- 
to  be  added  in  the  lease,  "to  give  my  son  a  power,  S^^f^i^e 
itc."  it  was  considered  to  be  manifest  from  the  **5*'*;J^?5 
latter  words,  that  a  future  instrument  of  demise  „;  smithf  6 
was  contemplated.(«)  e***-  ^^• 

And,  where  the  agreement  was,  ^^ Memorandum  4j"®"JJJJ5f' 
cfan  agreement  between  A,  andB.    A,  agrees  ^^mwa- 
to  let  an  lease ^  with  a  jpurchasing  clause  for  the  ^^^  ^j|^ 
term  of  twenty -one  yearSj  all  that  house  y  Sfc,  coostmedas 
entering  on  the  premises  at  any  time  on  or  before  Sint^^y. 
ike  eleventh  of  February  ^  at  the  net  clear  rent  ofTynnit  v. 
£80  per  year^  and  to  "keep  all  the  premises  in  as  ?."&  a!'322. 
good  repair  as  when  tahen  to,  the  rent  payable 
quarteriyj*  it  was  held  to  be  an  agreement  pre- 
paratory  to  a  demise,  and  not  an  actual  demise.  (^) 

M  Doe  d.CkfOrev.Clnre,  9  T.R,  799. 

(r)  Doe  dm  Jackaon  v.  Ashbtirncr,5  T.  B.  163.    Bnt  the  words,  **  be  it 
KOMnbered,  tbsiC  J.  B.  bath  let,  and,  by  these  presents,  doih  demise," 

-I x^^ij  to  onerate  aa  a  present  demise,  althouch  there  was  a  fbrther 

SSiMt  fOTTfotm*  lease—Barry  r.  Nugent,  5  T.  B.  186.  a. 
^iTSSi  S^Broinfteld  •.  Smith,  6  East  680?  ^        ^ 

(0  AlSwtt  C  J.  obaerred  in  this  case,  that  it  bad  not  any  of  the  forma 
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^oTiB  of  In  a  case  where  an  instrumeiit  contained  words 
vaSe!^  but^  of  present  demise,  there  was  no  direct  reference  to 
JTw^**  any  future  lease,  but  it  appeared  upon  taking  the 
ment  only,  wholc  instrument  togetner  that  a  future  leaae 
dqII^Iv  was  intended,  the  same  rule  of  construction  pre* 
Bi»ieu,3  '  vailed. («) 

Taunt.  05.  ^    ' 


\  CA8B8  WHBRB  THE  AGRBEMBNT  OR  IKSTRUMBNT 

\  WAS   HELD  TO  CONSTITUTE  A  LEASE. 

Teiuuit^  But,  when  an  instrument  upon  an  agreement 
p^dmo^vstamp  was  as  follows:  ''•^.  agrees  to  let^  and  B. 
on  iiremiaM  djfreeB  to  take,  all  that  land,  Srcfor  the  term  ojT 

was     oond-    v.-  '-  -r     -a      \*'  .       ,  .-»  - 

dered  as    nxtv-one  yeosTB  jTom  Lady-day  next,  at  the  rent 

muil^PoJii  Q^*  120. ;  and  for,  and  in  consideration  of,  a  lease 

V.  Benuej,  to  he  granted  by  the  said  A,  far  the  scad  term  qf 

13  East  106.  y^^g^  f^  gaid  B.  agrees  to  expend  £2000.   m 

ouUding  within  foltr  years,  five  Jumses  of  a  th^d 

class  of  building;  dna,  the  said  A.  agrees  to  grant 

a  lease  or  leases  of  the  said  land,  as  soon  as  the 

said  houses  are  c&vered  in;   and  the  said  J9. 


of  a  lease ;  that  it  heaukf "  M emorandam  of  an  Mreement."    A.  aitnees  to 
let  on  lease  (which  obTioualy  meant  to  execute  a  lease);  that  it  was  impos- 
aiUe  to  infer  when  the  tenancj  was  to  oommenoe,  or  tne  rent  beoooM  due  ; 
and  that  the  whole  was  left  in  doubt— Dunk  v.  Hunter,  5  B.  Oc  A.  3SS. 
Obserr*.  (**)  '^  this  case,  the  agreement  was,  **A.  agreet  tolettoB.aU  kUfarm,  4nc. 

tions  in  the  (**c*f^  three  peiceM  qflandj  to  Hold/or  twentjf-one  veart,  determimmhle  at 
case  of  Mor-  '^  ^^  ^^  tkejlrst/ourteen  yean,  at  the  yearly  rmt  of£^.fayable,  Sfc.  and 
gan  d,  Dow-  ^  <m*<^  under  all  other  tuual  and  euatomary  eovenanta  and  t^freem^ntM,  aa 
ding  r.  Bis-  between  landlord  and  tenant.  A.  to  (Mow  a  proportionate  part  iff  the  reni 
sell?    *         f^  ^  three  peicee  qf  land  above  exotptedf^  and  the  court  held  that  It 
amounted  omx  to  an  agreement  for  a  lease,  for  the  following  reason,  be> 
cause  "iUthe  yearly  rent^  Ifx."  and  "  at  and  under  all  usual  covenants, 
Oec"  not  being  the  language  in  which  alawyerwould  introduce  into  alense 
the  technical  covenant  for  fiuther  assurance,  but  it  contemplated  theentiTe 
making  of  an  original  lease,  and  because  no  landlord  or  tenant  of  com- 
mon sense  would  enter  into  a  term  for  twenty-one  years,  without  aseer> 
taining  what  were  the  terms  on  the  one  side  or  the  other,  by  which  they 
were  to  be  bound  for  that  period,  and  what  was  to  be  the  rent  apportioned 
for  the  excepted  premises. — Morgan  d,  Dowding  v,  Bissell,  3  Taunt.  66. 
Another  Where  landlord  and  tenant,  between  whom  there  was  a  subsisting  ten- 

case  of  words  ^^^Jy  aire^i  lu  writing,  for  the  letting  of  the  farm  upon  diflferent  terms, 
of  present  ^^  amount  of  the  rent  to  be  settled  by  valuation,  and  the  tenant  to  find 
demiie  not  *<u^^tcs  for  his  paying  the  rent.  The  amount  was  not  settled,  the  8mn»> 
operating  as  ^**  ^^'^  "^^  gi^eUf  nor  was  any  rent  ever  paid.  Held  that  the  inatrta- 
^Ic^gi^  ment,  although  it  contained  words  of  present  demise,  did  not  operate  as  a 
John  V  Jen-  lc*"®>  ^^  ^^'^  ^^  terms  of  the  existing  tenancy.— John  «.  Jenkins,  1 
kin»,C.'&  M.  C.  Md  M.  887.  S  Tyr.  170. 
827. 
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agrees  to  take  such  lease  or  leases^  cmd  execute  a 
amtUerpari  or  counterparts  thereof;  this  agree* 
meni  to  he  considered  hinditM^  until  one  fully 
frepared  can  be  produced  "  The  court  held  the 
nine  to  be  a  lease,  conflideriog  it  to  be  the  inten- 
tkm  of  the  parties,  that  the  t^ant  who  was  to  ex- 
pend ao  much  capital  upon  the  premises  within  the 
irst  four  years  of  the  tenn,  should  have  a  present 
legal  interest  in  the  term,  which  was  to  be  binding 
apon  both  parties;  although,  when  a  certain  pro* 
giess  was  made  in  the  buildings,  a  more  formal 
kase  or  leases,  in  which  perhaps  the  premises 
might  be  more  particularly  described  for  the  con- 
▼enience  of  underietting  or  assigning,  might  be 
executed.(v) 

And  where  the  instrument  was,  ''A.  agrees  to  Amrment 
let,  and  also  on  demand  to  execute,  to  B.  a  lease  of  ^j^^^,*^ 
certain  lands,  and  B.  agrees  to  take,  and  upon  de-  exeented 
raand  to  execute,  a  counterpart  of  a  lease  of  the  fd^^.^ 
said  lands,  for  a  certain  term,  at  a  certain  rent;  the  i>oe  d,  w^. 
kase  to  contain  the  usual  covenants,  and  the  agree-  issiut sm! 
ment  to  bind  until  the  lease  be  made  and  executed, 
kc.''     It  was  held  to  be  a  present  demise,  and  the 
for  a  ftiture  lease  with  further  covenants, 
for  the  better  security  of  the  parties,  (n?) 
And,  in  a  case  where  the  instrument  was  in  the  when  the 
lilowing    words,   "Memorandum    of  agreenieDt  J^^"^^, 
made  on,  &c.,  between  A.  and  B.,  the  said  A.,  for  autent  with 
&  considerations  hereinafter  mentioned,  agrees  to  JUm  y^to 

Ct,  seal,  and  execute,  imto  B.  a  legal  and  effective  7^^  ^e  in- 
i  of  all  that  messuage,  &c.,  to  hold  the  same  ^^ST^oon- 
unto  B.  his  executors,  &c.,  from,  &c.,  for  the  term  f^p,^^^ 
of  five  years,  at  and  under  the  yearly  rent  of,  &c.,  v.  jndson,  6 
to  be  made  payable  quarterly,  and  under  and  sub-  b>*»8-«>7- 
ject  to  covenants  by  and  on  the  part  of  B.;  to  pay 
the  rent,  and  all  taxes ;  to  keep  the  premises  in 
lepaar '  to  paint  the  outside  every  third  year  of  the 
tenn '  Vand  certain  other  covenants  which  need  not 
be  numerated;)  and  the  said  B.  agreed  to  accent 
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and  take  a  lease  upon  the  tenns  aforesaid,  and,  in 
the  mean  time  and  mitil  such  lease  should  he  made 
and  executed,  to  pay  the  rents  as  aforesaid,  and  to 
hold  the  premises  subject  to  the  covenants  above 
mentioned;  and  the  said  B.  further  agreed  to  put 
the  premises  into  good  tenantable  repair  at  his  own 
expence,  and  to  complete  all  such  repairs  forth- 
with; with  power  of  re-entry  for  non-payment  of 
rent,  or  non-performance  of  covenants,  before  the 
lease  should  be  made  and  executed."  The  court 
held  that  this  instrument  amounted  to  a  present 
demise.  (^) 

Obseiratioii      (')  It  was  obseired  by  the  coart,  in  this  last  ease,  that,  although  there 

by  tlie  ooart  were  eonflictory  ezpressions,  it  clearly  was  Uie  permanent  intention  of 

in   the  case  the  parties  that  the  inatmment  should  operate  as  a  lease ;  for  that  the  de- 

of  Pinero  v.  fendant  was  to  hold,  according  to  coTenants,  some  of  which  were  ineon- 

Jadsoo.         sistent  with  a  tenancy  ftom  year  to  year,  as,  that  to  paint  onoe  in  three 

years,  and  that  for  putting  the  promises  in  repair  before  he  eommenoed 

his  occupation,  and  that  there  could  be  no  doubt  it  was  meant  that  there 

should  be  a  former  lease,  but  that  the  tenant  should  hold  in  the  mean  time 

under  a  demise  upon  the  same  terms  as  if  the  lease  had  been  exeeated. 

— Pinero  v.  Judson,  6  Bing.  206. 

Other  oases     ^^  agreement "ftettceen  A.  B.  ami,  C.  Z>.'*  by  which  "A.  B.  agrees  to 

where    the  P^y  C*  i^- ^^^^  a  year,  in  Quarterly  payments,"  for  a  house,  garden,  Ace. 

affreement     (Scribing  the  tituoHonJ  for  the  term  of  seven,  fourteen,  or  twenty-one 

was    con-      7^""*  '^^  the  option  of  the  tenant;  the  rent  to  commence  from  the  first  of 

ateniMi    a«     January,  &c.  is  a  lease,  and  not  merely  an  UEreement  for  one.-<- Wright  v. 

J2JI2J    "     TrcTe*ant,3C.P.441. 

In  the  following  ease  the  words  were, "  O.  F.  does  this  day  anee  to  let 
Stainforth  V.  to  J.  S.  three  cottages  for  ten  years ;  he  (Urther  agrees  to  build  a  brew. 
Fox,  7  Bing.  house,  and  make  a  cellar,  at  the  rent  of  £35 ;  he  agrvies  to  pay  the  ground 
600.  rent,  and  has  this  day  received  jC4  from  J.  S.  in  earnest."  Held  on  actual 

demise,  and  not  an  agreement  for  a  leaae.-<-Stainfoith  v.  Fox,  7  Bing. 
690.    AM.  and  P. 580. 
Wilson    V.       ^^>  ^h^i'c  A.  agreed  to  let  premises  to  B. "  on  lease,"  for  a  oertain 
Chisolm   3    term,  at  a  certain  rant,  "subject  to  the  stipulations  and  covenants  in  the 
C.  &  P.  474.  onginal  lease,  under  which  he  holds,"  and  "  to  keep  the  said  stipulations 
*  in  every  respect,  until  the  said  lease  shall  be  granted,  which  lease,  when 
reouired  by  B.,  is  to  be  prepared  by  A.'s  solicitor,  but  at  B.'s  expense,"  is 
a  lease,  and  not  an  agreement  for  one  only.— ^Wilson  «.  Chisolm,  9 
C.  and  P.  474. 
Doe  d.  Pear-     And,  where  the  instrument  ran  thuB:-^"K.  agrees  to  let,  and  P.  to 
son  9.  Kies  take,  a  house  in  its  unflnislred  state,  for  the  term  of  sixty  years,  being  the 
8  Bing.  178!  whole  term  that  K.  has  the  same  leased  to  him,  at  the  rent  of  £5S6,  pay> 
able  (quarterly,  the  first  payment  for  the  half  quarter  at  Christmas  next. 
P.  to  insure  the  premises,  and  to  have  the  benefit  of  an  insurance  lately 
paid ;  a  lease  and  counterpart  to  be  prepared  at  the  expense  of  P.,  and  to 
contain  all  the  clauses,  covenants,  and  agreements,  that  K.  entered  into 
in  the  lease  granted  to  him.     Held  an  actual  demise,  and  not  an  agree- 
ment for  alease.--Doe  d.  Pearson  v.  Bies,  8  Bing.  178.     1  H.  and  Scott, 
"259. 
Hanooek  «.     ^""^^  '^'^*  ^^^"^  the  defendant  held  premises  under  'a  lease  from  one 
CaflfVn,  1  M.  ^'  P*  *t*  oertain  tent,  and  entered  into  an  agreement  with  one  N.  for  the 
&  S.  681.       "*^®  ®'  furniture,  on  the  premises,  for  a  oertain  sum,  payable  by  inatal- 
ments ;   oovenanting,  that  on  payment  of  the  whole  of  the  purchase 
money,  to  demise  the  premises  to  N.  for  tven^-five  year*)  the  lease  to 
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If,  under  a  mere  agreement  for  a  lease  at  a  cer-  ^nien  te- 
tain  rent,  the  tenant  is  let  into  possession  before  the  f^'  ^JI^V 
deed  is  executed,  the  lessor  cannot  distrain  during  *^o°  ^^^ 
Uie  first  year,  for  there  is  in  that  case  no  actual  de-  ^D?"ibr'  a 
mise,  eimer  express  or  implied,  (y)      The  mere^®"*- 
act  of  taking  possession  under  an  agreement,  ren- 
ders the  party  tenant  at  will ;  and,  while  that  rela- 
tion subsists,  no  distress  can  be  made ;  as  soon  as 
rent  is  paid  imder  the  agreement,  then  the  occu- 
pier becomes  tenant,  under  an  implied  demise,  from 
year  to  year,  according  to  the  provisions  of  that 
agreement,  and  continues  so  until  an  actual  lease  is 
esecuted.(2r) 

It  seems  the  best  course  to  be  pursued  in  prepar-  The  plan  of 
ing  executory  agreements  for  leases,  when  the  term  SJ^EJJS 
is  to  exceed  three  years,  is,  to  add  a  provision  that,  agreements. 
in  the  mean  time,  and  until  a  lease  shall  be  executed 
in  pursuance  thereof,  the  tenant  shall  enter  and 
occupy  from  a  certain  day,  as  tenant  from  year, 
and  under  the  rents,  covenants,  and  agreements, 
stipulated  to  be  inserted   in  the  lease;   but  the 
agreement  must  not  be  under  seal,  for,  in  that  case, 
it  will  require  a  deed  stamp,  (a) 

The  general  form  of  an  agreement  for  a  lease  of  Form  of  aa 
a  house  is,  first,  a  stipulation  on  the  part  of  the  in-  Jg'^JJJJ'i 


_  ft0  Hlce  oovenants  on  the  part  of  N.  aa  were  contained  in  the  lease 
whkb  the  defendant  helo.  The  agreement  also  contained  a 
tawatant  that  N.  ehould,  in  the  mean  time,  and  until  such  lease  should 
he  graotcd,  pay  the  rent,  and  perform  all  the  eoTenanta  which  would  be 
10  be  perftMrmed  by  him,  in  case  the  lease  was  actually  granted,  with  a 

of  distress  for  non-payment  of  flie  rent.   N.  was  let  into  immediate 

■ion  under  this  agreement,  and  paid  rent    Held  that  the  agree- 
tTT^iinf^ij  to  a  present  demise.— Hanooek  v.  Caffyn,  1  M.  and  Soott, 
SSI.    8Bing.368. 

A  mcmoraodum  of  agreement  to  let,  which  contains  words  of  present  Warman  v. 
^naiae,  and  ascertains  the  terms  of  the  intended  tenancy,  will  operate  as  Faithftil     3 
a  pffcacnC  demise,  althonsh  it  provides  for  the  preparation  of  a  fbture  n^r    &'m 
IcMe.— Waman  v.  Faithral,  3  Mev.  and  Man.  137.     6  Bam.  and  Aid.  la? 

una. 

A  mcmovandum  having  a  lease  stamp,  by  which  A.  agrees  to  let  B.  cer-  Penrce    r. 
tain  lands,  mentioned  in  an  annexed  abandoned  lease, from  il.  to  C.  upon  Cheslyn   5 
tte  eondilions,  agreemeuU,  itc  contained  in  the  same  lease,  and  by  which  Xev  &  M 
A  aoJ  B.  Mod  tiiemselves  to  execute  a  lease,  similar  to  such  abandoned  552 
faase,  is  its^  a  vaJid  lease. — Pearce  v.  Cheslyn,  5  Nev.  and  Man.  (152. 

fTHe  amm^xed  Uate  may  he  read  in  tKidknee.aUhough  it  be  unttamped.) 

ly)  Hecan  v.  Joktnaoti,  S  Taunt.  141. 

S)  HaSaDerton  v.  Steed,  3  B.  and  C.  478. 

(0)  ClaytoD  V.  Burtenah«w,  5  Bam.  and  Cres.  41.    0  T.  B.  317,  see  pp. 
»^adS6,»adnoUa. 
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tended  lessor  to  demise  the  premises  by  indenture, 
to  hold  for  a  certain  term,  at  a  specified  rent,  pay- 
able yearly,  half  yearly,  or  quarterly,  with  stipula- 
tions on  the  part  of  the  intended  lessee,  that  the 
lease  shall  contain  certain  covenants  on  his  part, 
such  as  payment  of  rent  and  taxes,  and  to  repair  the 
premises,  '*  with  all  other  usiial  covenants;" (6)  and, 
if  it  be  intended  that  he  shall  not  assign  or  underlet, 
wj^.  aiJL.  express  stipulation  to  be  inserted  for  pre- 
venting the  same,  as  also  to  prevent  noxious  trades 
beine  carried  on  in  the  premises;  and,  that  the 
said  lease  shall  also  contain  the  usual  proviso  for 
K^  re-entry  on  non-payment  of  rent,  or  non-perform- 
vance  of  the  covenants ;  and  the  landlord  stipulates 
{dicovenant  for  quiet  enjoyment  by  the  lessee,  and 
wiml^ll  stipulations  between  the  parties  as  to  the 
execu^ki^.  of  the  lease  and  counterpart,  and  by 
whom  the  expense  of  the  agreement  and  also  the 
lease  and  counterpart  shall  be  borne. 


Ptfties. 


TTsotl  itipa- 
lations. 


Agreement  for  the  Lecise'ofa  Hotise. 

Articles  of  agreement  made  and  entered  into  the 
day  of,  &c.  Between  A.  B.  of,  &c.  for  him- 
self, his  heirs,(c)  executors,  and  administrators,  of 

(b)  If  the  agreement  be  for  the  lease  of  a  fturm,  the  stiptilations  ahonld 
be  framed  according  to  the  custom  of  the  coantry;  the  following  are 
usually  inserted  in  such  leases^^ndto  follow  after  the  corenant  forpayment 
of  rent  and  taxes : — ^For  tenant  to  repair,  landlord  findingrough  timber,  &e. 
with  pennission  for  laudlord  to  view  the  state  and  condition  of  the  pre- 
mises ; — not  to  plough  meadow  or  pasture  land  not  broken  for  fifty  years 
past ; — not  to  cairy  off  the  premises  any  bay  or  fodder ; — to  spread  the  dung 
on  the  premises  v-'to  manage  the  lands  in  a  husbandiike  manner,  Ad  to 
leave  the  dung  of  the  last  year  on  the  premises ; — not  to  cut  hedges  t%»der 
a  certain  growth,  and  to  cleanse  the  ditches  acHoining  thereto,  and  to  pre* 
aei-ve  the  hedges  when  plashed  from  injury  by  cattle;— to  prepare  for 
seed  ftdlow  land  in  the  summer  preoeding  quitting,  and  lay  down  with 
clover  seed  and  rye  grass  part  of  ttie  arable  land  then  in  tillage*— with  a 
proviso  for  re-enby  by  landlord,  in  case  of  non-payment  of  rent,  or  non- 
peribrmanoe  of  covenants : — and  also  covenants  by  landlord  for  quietly 
enjoying ;*and  ftirther,  to  provide  timber  for  repairs; — and  for  tenant  to 
have  the  use  of  the  bam,  and  room  for  servants,  for  threshing  the  last 
year's  crop,  leaving  the  straw  for  manure  on  the  premises. 

(c)  When  the  word  heirs  is  mentioned,  the  agreement  will  Te<raire  a 
deed  stamp  ot£\  \b».  and  must  be  under  seal  if  the  same  is  intended  to 
he  binding  on  the  heirs.~See  Clayton  v.  Burtenahaw,  6  Bam.  and  Crea. 
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the  one  part,  and  C.  D.  of,  &c.  for  himself,  his 
heirs,  executors,  and  administrators,  of  the  other 
part,  as  /oUanfS. 

The  said  A.  B.  doth  hereby  covenant,  promise,  ^^'fci 
and  agree,  to  and  with  the  said  C.  D.,  that  he  the  ^ 
said  A.  B.  shall  and  will,  withia  the  space  of  three  ^ 

months,  now  next  ensuing,  (or  say  on  or  hefore 

ilU day  ofy  Sfc.  next,)  well  and  effectually,  by  \ 

indenture,  demise,  lease,  and  set  unto  the  «8ifll       ^ 
C.  D.  ALL  that  messuage,  tenement,  or  dwelling-  ^^^^^  ^[ 
house,  situate,  &c.  and  late  in  the  occupation  of,  &c.  ment"^^ 
together  with  the  rights,  members,  and  appurte- 
nances thereto  belonging ;  To  hold  the  same  unto  ^^  *^^ 
the  said  C.  D.  for  the  term  of  twenty-one  years,  at 
and  under  the  yearly  rent  of  £50,  payable  half-yearly, 
clear  from  all  taxes,  rates,  and  assessments,  whatso- 
ever, (except  the  land  tax,)  the  first  payment  thereof 

to  be  made  on  the day  of,  &c.    And  it  is  hereby  Corenanu 

also  agreed,  by  and  between  the  said  parties  to  these  \n  iL  leaM. 
presents,  that,  in  such  indenture  of  lease,  there 
shall  be  contained  the  following  covenants  on  the 
part  of  the  said  C.  D.  (that  is  to  say): — 

For  payment  of  the  rent,  half-yearly,  as  afore-  Payment  of 
said.  ""'• 

And  to  keep  the  said  messuage  and  premises  in  "^^  rtt^, 
good  repair,  and  to  yield  up  the  same  in  as  good 
condition  as  they  now  are  m,  together  with  the 
several  fixtures  to  the  premises  belonging,  at  the 
end  or  other  sooner  determination  of  the  said  term, 
(reasonable  use  and  wear  thereof  only  excepted). 

AiM  not  to  assign  or  underlet  the  said  premises.  Not  to  a«- 
or  any  part  thereof  to  any  person  or  persons  whom-  SSJJL'  *^ 
soel^er,  without  the  consent,  in  writing,  of  the  said 
A.  %.,  first  had  and  obtained  for  that  purpose,  (c^) 

And  not  to  use,  exercise,  or  permit,  or  sufier,  any  Nottosnfl^r 


41.  6  T.  B.  317.  But  if  aader  band  only,  it  is  termed  parol,  and  binding 
•a  tba  penonal  rapreseotative,  and  requiring  only  an  agreement  stamp. 
Wifaon  V.  Enobley,  7  East.  128. 

{i\  This  corenant  mnst  be  expressly  stipulated  for  in  the  agreement,  and 
(he  lame  will  not  be  implied  under  the  terms  usual  ooveuants.—Bender- 
sda  V  Hay,  3  Bam.  and  Ores.  ft)2.  Vere  v,  Loveden,  12  Ves.  179.  Church 
V.  Brown,  15  V«fc  2a», 

B  2 
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anj  noisome  persoQ  01  persoDs  whomsocver,  to  cany  on  or  ex- 
^^^^'         ercise  any  noisome  or  offensive  trade  or  business 

whatsoever,  in  or  upon  the  said  messuage  and  pre- 

misesy  or  anv  part  tnereof. 
Proviso  for      And  in  the  said  indenture  shall  be  contained  a 

re-entry,and  •        *.  ^  ^i. 

other  asaai  proviso  for  rc-eutrj  on  the  premises  on  non-pay- 
oovenaots.   ment  of  the  said  rent,  by  the  space  of— days 
next  after  the  same  shall  become  due ;  or,  on  non- 
performance of  any  of  the  covenants  to  be  contained 
m  the  said  intended  lease,  on  the  part  of  the  said 
C.  D.  to  be  performed,  and  also  with  all  other 
usual  and  reasonable  covenants. 
For  quiet       And  it  is  also  agreed,  that  the  said  intended  lease 
enjoyment,  ^j^j  contain  a  covcuaut,  on  the  part  of  the  said 
A.  B.,  for  quiet  enjoyment  by  the  said  C.  D.  of  the 
said  messuage  and  premises,  during  the  said  teraiy 
upon  payment  of  the  said  rent,  and  performance  and 
oDservance  of  the  covenants  in  such  lease  to  be 
contained,  and  to  be  performed  and  kept. 
sGptUations     And  that  the  said  C.  D.  further  agrees  with  the 

accept'iewM.  ^^  ^'  ^' ^  accept  such  Icasc  upon  the  terms  and 
conditions  aforesaid,  and  to  execute  a  counterpart 
thereof,  and  also  shall  and  will  bear  and  pay  the 
charges  and  expenses  of  these  presents,  and  of  such 
lease  and  counterpart  thereof.    In  witness,  &c. 

(2.) 
Another  Form  including  the  Use  of  Furniture. 

Agreement  MflMORANDUM  of  an  agreement  made  and  entered 
into  this  5th  day  of  November,  1838,  betwbbn 

ParUes.  A.  B.  of,  &c.  maltster,  and  C.  D.  of,  &c.  mercer,  as 
follows ;  the  said  A.  B.  agrees  by  indenture  of  lease, 
to  be  executed  on  or  before  the  25th  day  of  Decem- 
ber next  ensuing,  to  demise  and  let  unto  the  said 
C.  D.  for  the  term  of  seven  years,  commencing,  &c. 

premises.  ALL  that  messuagc,  tenement,  or  dwelling-house, 
situate,  &c.  together  with  the  use  of  the  furniture 
in  and  belongmg  to  the  said  messuage,  tenement, 
or  dwelling-house,  and  which  are  particularised  in 
the  Bchedijde  or  inventory  hereunder  written,  {or 
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hereunto  annexed,  and  signed  by  the  said  A,  B.,) 

at  and  under  the  yearly  rent  of  f^O.^'firee  from  taxes,  ^°*- 

(except  land  tctx,)  payable  half  yearly;  and,  m  the  Corenanu 

said  lease  shall  be  contained  covenants  on  the  part  of  ^^  in?be 

the  said  C.  D.  to  pay  the  rent,  to  repair  the  pre-  ^**^- 

misesy  and  to  deliver  up  the  same  at  the  end  of  the 

said  term,  in  good  and  tenantable  repair ;  and  also, 

to  insure  the  said  premises  from  loss  by  fire  during 

the  said  term,  in  one  of  the  insurance  offices  in, 

kc.  to  be  approved  of  by  the  said  A.  B.  for  the  smn 

of  £ ;  and  also,  to  rebuild  or  repair  the  said 

messuage  and  premises  if  destroyed  or  damaged  by 
fire  or  otherwise  ;(^)  and  also,  not  to  assign  or  under- 
let the  said  premises  without  the  licence  of  the  said 
A.  B.  with  all  other  usual  and  reasonable  covenants, 
and  with  a  proviso  for  the  re-entry  of  the  said  A.B. 
his  heirs  and  assigns,  in  case  of  non-payment  of  the 
rent,  for  the  space  of  thirty  days  after  either  of  the 
days  of  payment,  or  of  the  non-performance  of  the 
covenants ;  and,  that  there  shall  be  also  contained 
in  the  said  lease  a  covenant  on  the  part  of  the  said 
A.  B.  his  heirs,  executors  and  administrators,  for 
qniet  enjoyment  by  the  said  C.  D.  his  executors,  and 
adoiinistrators,  of  the  said  premises  during  the  said 
tenn,  upon  payment  of  the  rent  and  performance  of 
the  covenants.  And  it  is  hereby  agreed  between  EzpeuM  of 
the  said  parties,  that  the  expense  of  preparing  these  ^St^^ 
presents  and  the  said  intended  lease,  and  also  the 
oounterpart  thereof,  shall  be  paid  and  borne  by  the 
said  parties  equally.     In  witness,  &c. 

(3.) 

Agreement  for  a  Leaae^  with  Stipulationa  as  to 
Taxes  and  ground  Rent, 

Memorandum  made  this  day  of,  &c.  be-  parti«9. 

TWEKN  A.  B.  of,  &c.  of  the  one  part,  and  C.  D.  of, 

M  Ban  may  "^^  added,  "and  not  to  remove  at  any  time  or  timet, 
Auimr  ihm  aaidvtrtn^  intended  to  be  demised,  or  c«ue  or  suffer  to  be  rf- 
HMml  A«m  oot  of  tbe  eaid  messuage  and  premises,  any  of  the  Amiitore 
rSSiSTon  any  •«»*''*  what«>er«r.- 

E   O 
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"V^SiSST*  &c.  of  the  other  part,  as  follows : — ^First,  the  said 
o  partMw.    ^^  g^  ^^^  hereby  agree  at  his  own  costs,  with  all 

convenient  speed,  to  execute  unto  the  said  C.  D.  a 

PremiMs.    lease  of  ALL  that  messuage   or   dwelling-house, 

situate,  &c.  with  the  appurtenances.    To  hold  to 

him,  the  said  C.  D.,  his  executors,  administrators , 

and  assigns,  from  the  twenty-fourth  day  of  June 

Twrm.        now  next  ensuing,  for  the  term  of  twenty-one  years. 

When  de-  (determinable,  nevertheless,  at  the  end  of  the  first 

tenniuabie.  gevcn  years,  at  the  will  of  the  said  C.  D.,)  (or  at  the 

will  of  either  of  them,  the  said  A.  B.  or  C.  D.,)  at 

Rent.         and  under  the  yearly  rent  of,  &c.  payable  quarterly, 

free  from  taxes,  (except  the  land  tax^(/)  which 

lease  shall  contain  all  the  usual  and  reasonable 

covenants,  and  particularly  certain  covenants,  that 

the  said  A.  B.  shall  allow  out  of  the  first  yearns  rent 

*''*^"      of  the  said  premises,  the  sum  of,  &c.  towards  the 

^^^        repairs  thereof;  And  also,  that  he  shall  pay  all  the 

taxes  in  respect  to  the  said  house  to  Midsummer 

next ;  and  shall  also  indemnify  the  said  C.  D.  and 

Ground  rent  his  assigus,  fi"om  the  ground  rent,  during  the  said 

term ;  and  that  there  shall  also  be  inserted  in  the 

said  lease  an  exception(^)  against  damages  happening 

stt  aiati  ^^  ^^  *^  ^®  ®^^^  premises,  during  the  said  term. 
on^ttie  pwt  In  consideration  whereof,  the  said  C.  D.  doth 
aLmt^ei^  ^^^6^7  agree  to  accept  such  lease,  and  to  execute  a 
and  execute  Counterpart  thereof,  when  tendered  to  him  for  that 
counterpart.  pujpQge^  ^  witucss  their  hands  the  day  and  year 
first  above  written. 

(4.) 

An  Agreement  for  the  Lease  of  Part  of  a 

Howe. 

?aitie«.       Agr££M£NT  made  and  entered  into  this  —  day 

(/>  In  the  absence  of  any  express  ttipnlation,  as  to  which  of  the  parties 
shall  have  power  to  determine  the  lease,  it  will  bOxmsidered  in  the  power 
of  the  leAAce  — Dann  t?  Spurrier,  3  B.  and  P.  399.  Doe  r.  Dixon,  S  Bast. 
Ifl.    Price  V.  Dyer,  17  Ves.  363. 

{g)  Dnleu  this  exception  be  inserted,  the  tenant  would  hare  to  pay  the 
land-tax,  as  a  reservation  uf  i-ent, "  ft-ee  from  all,  and  all  manner  of  taxes." 
has  been  held  to  exteiid  to  the  land  tax,  and  all  taxes  subsequently  im- 
poaed.— Bradbury  v.  Wright,  DougL  eOS.    Amfield  v.  White,  1  B.  &  M. 
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f,  &c.  BnwBEK  A.  B.  of,  &c.  of  the  one  part, 
mi  C  D.  of,  &c.  of  the  other  part,  as  follows. 

The  said  A.  B.  agrees  to  let,  and  the  said  C.  D.  Agreement. 
agrees  to  take,  all  that  room,  being  No.  7,  on  the  Boom, 
first  floor,  &c.  being  part  and  parcel  of  the  house 
and  premises  of  the  said  A.  B.,  and  now  in  his 
occapaticm,  situate  and  being  in  the  High-street,  in 
the  parish  of  D.,  in  the  county  of  E.,  as  aforesaid, 
witii  all  manner  of  conveniences,  and  appurtenances, 
to  the  same  room  belonging,  and  now  used  there- 
with; To  HOLD  for  and  during  the  term  of  nine  Term. 
jeais,  commencing  at  and  from  the  twenty-fifth  day 
of  March  next,  at  and  under  the  yearly  rent  of 
£20,  payable  quarterly,  the  first  payment  thereof  to 
be  made  on  the  twenty-fourth  day  of  June  next ; 
A3n>  the  said  G.  D.  hereby  agrees  to  pay,  or  cause  stipaiation 
to  be  paid,  the  said  yearly  rent,  according  to  the  re-  ^  ^^  '*"'• 
servation  aforesaid;  (except  during  such  time  as  the 
laid  room  may  be  uninhabitable,  by  reason  of  acci- 
dental fire ;)  And  the  said  G.  D.  also  agrees  to  paint.  To  iwint. 
or  cause  to  be  painted,  the  outside  of  the  windows 
belonging  to  the  said  room,  with  three  coats  of  oil 
colours,  once  in  every  three  years  of  the  said  term ; 
Ahd  the  said  A.  B.  agrees  to  pay  all  taxes,  charges.  Taxes, 
or  assessments,  which  are  or  may  be  taxed,  charged, 
assessed,  or  imposed,  or  that  may  become  payable 
during  the  said  term;  And  also,  that  he  the  said  To  execute  a 
A.  B.  shall  and  will,  at  the  expense  of  the  said  ^••^" 
C.  D.,  when  thereunto  requested  by  the  said  A.  B., 
grant  and  execute,  or  cause  to  be  granted  and  exe- 
cuted, unto  the  said  G.  D.,  his  executors,  and 
administrators,  a  valid  lease  of  the  said  room  and 
premises,  for  the  said  term,  subject  as  aforesaid, 
wiiich  lease  shall  contain  covenants  and  clauses, 
the  substance  of  which  are  hereinbefore  contained, 
as  also  all  other  customary  covenants  usually  in- 
serted in  leases  of  this  description ;    And   it  is  Tenanttoen- 
forther  agreed  between  the  said  parties,  that,  in  the  {^'^te'SS 
mean  time,  and  until  the  said  lease  shall  be  exe-  from  year  to 
cuted,  in  pursuance  of  this  agreement,  the  said  JlSSSSi'^f 
A  B.  shall  occupy  the  said  room,  from  the  said  t^eieaae. 
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twenty-fifth  day  of  March  next,  in  the  nature  of  a 
tenant,  to  the  said  A.  B.,  from  year  to  year,  subject 
to  the  above  stipulations,  to  be  inserted  in  the  sud 
intended  lease,  (h)     In  witness,  &c. 

(5.) 

Agreement  for  the  Lease  of  a  House^  with  par- 
ticular Stipulations. 

Sf  KnS^a      ^'^  ^  hereby  stipulated  and  agreed  bbtween  and 
lease.         by  A.  B.,  of,  &c.  and  G.  D.,  of,  &c.  as  follows : 

that  the  said  A.  B.  shall  at  his  expense,  prepare  and 
Of  PremiiM  execute  a  lease,  whereby  all  that  messuage  or 

dwelling-house,  situate  in,  &c.  with   the  nehts, 

members,  and  appurtenances,  shall  be  demiseaand 
ayetfiyrant  Icascd  unto  the  Said  C.  D.  for  the  term  of  seven 
tobedepoait-  years,  to  commcncc  on,  &c.  at  and  under  the  yearly 
hand^  of  a  rent  of  £100,  payable  yearly.  And  that  such  lease 
thirdpenon.  gjiaU  be  deposited  in  the  hanis  of  Mr.  E.  F.  of,  &c. 

(who  has  agreed  to  hold  the  same  far  the  henejit 
wntoin'wi*'  ^f  ^^^  ^^  *<*^  parties  during  the  term^j  which 
Teoaatsby   lease  shall  contain  covenants  on  the  part  of  the  said 

°*°  CD.,  the  substance  of  which  are  as  follows : — 

J?wn«t     That  the  said  C.  D,  shall  pay  the  rent  yearly, 
iUsflre,&c.  and  every  year  during  the  said  term,  unless  the 

premises  sliall  happen  to  be  burnt  down  or  de- 

stroyed,(9)  as  also  the  taxes  payable  in  respect  to 

the  same  during  the  said  term. 
Andtorepair     ^^j  j^jg^  ^  repair  the  premises,  (damage  by  fire, 

tempest,  andother  inevitable  accidents exceptedMJ) 
And  torj^  and  to  yield  and  deliver  up  the  same  at  tne  end  of 
up  in  repair.  ^|^^  ^^^  tettm.  in  good  and  tenantable  repair,  (except 

as  aforesaid), 

(A)  If  rent  be  paid  before  the  ezeoution  of  the  lease,  it  creates  a  tenancy 
from  year  to  fear,  although  this  clauM  should  not  be  inserted:  but  not 
until  then. — See  Hamerton  v.  Steed,  3  B.&  C.  478.  Maun  v.  LoTejoy,  1 
13L  &  M.— N.  p.  36ft,  see  p.  41. 

(i)  But  if  the  Lessee  sgrees  to  insure,  add,  "And  also  to  insure  the  said 
premises  fh>m  loss  by  fire,  during  the  said  term,  in  an  insuranee  office  to 
be  approved  of  by  the  said  A.  B.,  for  the  sum  of,  jcc;  and  also  to  rebuild 
and  repair  the  said  premises,  if  dMtroyed,  or  damaged  by  fire  or  o^erwise.** 

{j)  unless  these  words  be  inserted,  the  tenant  will  be  liable  to  rebuild 
the  house,  if  the  same  should  be  destroyed.  Bullock  v.  Dommitt,  6  T.  R. 
050.— Pym  v.  Blackburn,  3  Ves.  34.  And  liable  to  pay  rent  even  with 
these  words,  in  the  absence  of  a  stipulation  not  to  da  so.— Hare  v.  GroTea, 
3Anst.687. 
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And  also  a  covenant  not  to  assign  the  said  pre-  ^^  i^*  ^ 
mises,  nor  carry  on,  or  suffered  to  be  carried  on,  ^!^^^ 
upon  the  said  premises,  any  kind  of  trade,  (or  say  £jjjj|^ 
O!"^  cffenshoe  or  noisy  trade j)  without  the  licence 
and  consent  of  the  said  A.  B. 

And  which  said  lease  shall  also  contain  all  other  ^^^^^ 
vnal  and  reasonable  covenants,  and  also  a  proviso  xtMuoiwbie 
for  the  re-entry  of  the  said  A.  B.,  his  heirs  and  «>v6n«ui*. 
•ttigns,  in  case  of  the  non-payment  of  the  rent,  for 
tbe  space  of  thirty  days  after  either  of  the  said  days 
appomted  for  payment,  or  of  the  non-performance 
of  the  covenants  to  be  contained  in  the  said  lease. 

And  it  is  also  agreed,  that  the  said  lease  shall  ^'^^  ^P^^' 
contain  a  covenant  on  the  part  of  the  said  A.  B.,  landlord  for 
hb  heirs  and  assigns,  for  quiet  enjoyment  by  the  J^^^  ^""^ 
*ud  C.  D.,  his  executors,  and  administrators,  of  the  naat. 
laid  premises,  daring  the  said  term,  upon  payment 
of^  rent,  and  performance  of  the  covenants. 

And  the  said  G.  D.  agrees  to  accept  the  said  Tenant 
kase  {90  to  be  deposited  m  aforesaid)  ^  and  execute  !^*f  um 
the  same  in  regard  to  the  covenants  and  stipulations 
to  be  contained  dierein,  on  his  part  to  be  performed 
and  kept. 

And  lastly,  it  is  hereby  mutually  agreed,  by  and  2J***JJ*^®; 
between  the  said  parties,  that  the  destruction  of  the  pnlnUeii  not 
•aid  premises  by  fire  or  other  cause  shall  vacate  J^JJ^eu?* 
tUs  agreement  (A;)    In  witness,  &c. 

(6.) 
^yreementfor  the  Lease  of  a  Farm  and  Lands, 

Abticljzs  of  agreement  made  and  entered  into  ^^^^^^ 

this day  of,  &c.  1838,  between  A.  B.  of,&c. 

esquire,  for  himself,  his  heirs,  executors,  adminis- 
tniors,  and  assigns,  of  the  one  part,  and  G.  D.  of, 
&c.  for  himself,  his  heirs,  executors,  and  adminis- 
tntorsj'of  the  other  part,  in  manner  and  form  fol- 

(k)  Or  aaj,  '^shaU  not  in  anywiM  -raoote  this  agreemenV  (of  it  ma^  be 
Hreed  «po«  between  the  partiet).  It  seems  advimble  to  insert  this  claose, 
to  onranc  any  question,  if  the  house  should  happen  to  be  destroyed, 
man  th*  oommenoement  of  the  tenancy,  whether  a  perw>n  sliaU  ho 
Wd  by  hia  oontraeC— See  PhiUipsoa  v,  Leigh,  1  £sp.  397. 


58  LANDLORD  AND  TENANT. 

Agreement  lowing,  that  is  to  Say :  the  said  A.  B.  agrees  to 
ties'to  grant  grant,  and  the  said  C.  D.  agrees  to  accept,  a  lease 
fewc"**^  *  ^^  ^^^  *^^^  messuage,  dwelling-house,  and  pre- 
mises, with  the  several  peices  or  parcels  of  land, 
hereditaments,  and  premises,  thereimto  belonging, 
called,  &c.  situate,  &c.  and  which  peices  or  parcels 
of  land  are  more  particularly  set  forth  by  their 
names  and  admeasurement  in  the  scale  or  sdiedule 
hereunder  written,  together  with  the  rights,  mem- 
bers, and  appurtenances  thereunto  belonging.  (/) 
To  hold  ftir  To  HOLD  the  Same  for  the  term  of  twenty-one 

^**"'      years,  from  the day  of,  &c.  now  next  ensuing, 

{or  last  past  as  the  case  may  he^)  at  the  yearly 

Rent.         rent  of  £500,  ( m)  to  be  paid  half  yearly,  on  the 

day  of  &c.  and  the day  of,  &c.  now  next  ensu- 
ing, clear  of  all  deductions,  except  land  tax  and 

on  thSpSrtof  ^^®^  '®^^'     ^^^  *^®  8**^  indenture  of  lease  shall 
the  insee.    coutaiu  the  foUowlng  covenants,  on  the  part  of  the 
Tenant    to  said  G.  D.  that  is  to  say,  the  said  C.  D.  to  pay  the 
JJJrty?***^  rent  as  aforesaid,  without  any  abatement  except 
To  rei>air.    land  tax  and  chief  rent ;  and  also  to  repair  the  pre- 
mises, (being  allowed  materials,)  and  to  make  ditches 
for  draining  the  water  from  off  the  cold  and  wet 
parts  of  the  farm,  and  to  yield  up  the  same  in  re- 

the  iJSS*  M  P**' »  ^^^  ^  permit  the  landlord  to  enter  and  view 
to  entTr.  ^    the  State  and  condition  of  the  premises ;  and  to  pre- 
serve the  timber  and  other  trees ;  and  to  forfeit  £5. 
for  every  sapling  that  shall  be  negligently  injured 
Not  to  mow  Qj.  destroyed.     Not  to  mow  the  pasture  or  clover 

the   pasture  i      j  ,,_  •  "^    .  j  .'^  « 

or  clover    land  twicc  m  any  one  year;  and  m  case  of  mowmg 

Reierva-  (0  ^^  there  is  to  be  a  reservation  as  to  timber,  &c.  add. "  With  an  exception 

tions.  tobecontained  therein,  reserving  to  the  saidAiB.  alltimbergrowingonthe 

{^remises,  with  liberty  to  enter  with  servants  or  others,  in  the  premises,  to 
IbU  the  same,  and  to  sink  sawpits  for  sawing  thereof,  and  ose  theneoes- 
sarv  means  for  oharooaling  the  same,  and  to  drag  and  carry  away  the  same> 
making  proper  satisfaction  for  trespassing.  And  reserving  liberty  to  plant 
young  trees.  And  also  reserving  all  mines  and  minenus,  with  power  to 
work  and  carry  awiy  the  same,  paying  the  tenant  for  damage  done 
thereby." 
Eventual  (*")  ^°  ^'''^  ^^  evantuai  rents,  add, "  And  also,  at  and  under  the  yearly 

rents.  '^^^  ^  '^^^'"^  ^'  ^^* '"''  ^^T  ^^^  of  meadow  or  pasture  ground,  part  of 

the  said  premises,  which  has  not  been  broken  up  for  90  years  last  past, 
which  the  said  C.  D.,  shall  plough  or  break  up,  and  so  on  in  proportion 
for  a  greater  or  less  quantity,  the  first  payment  thereof  to  be  made  on  the 

day  of,  &U.  next."    Or  say, "  And  also  the  additional  reserved  renu 

of,  &c" 
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the  pasture  or  clover  land  for  two  years  together,  the  pt>undtwice 
said  C.  D.  shall  manure  the  same,  by  laymg  twelve  yeaJT^  *"** 
good  cart  loads  of  manure  to  each  ^cre ;  and  not  to 
take  more  than  one  crop  of  gram  or  pulse  from  off 
any  of  the  land  before  the  same  shall  be  summer 
fallowed,  with  two  wagon  loads  of  well-bumt  lime.  Si  iSST 
To  use  the  lands  not  restricted  from  being  ploughed  ^cnfaUow- 
according  to  the  most  approved  mode,  and  accord- 
ing to  the  custom  of  the  country.    Not  to  sow  more 
than  half  an  acre  of  hemp  or  Slq^  in  any  one  year, 
nor  sow  any  rape  or  cole  for  seed.     To  spend  all 
the  straw  &c.  on  the  premises.      Not  to  have  more  2SS**to  ^ 

than acres  of  wheat  or  winter  com  at  the  hadintiUage 

Michaelmas  seedness  previous   to  quitting,  and 
that  to  be  upon  prepared  clover  leys  or  fallow,  and 
to  keep  and  set  up  the  same^  and  house  his  cus- 
tomary share  thereof,  in  a  bam  upon  the  premises, 
hot  with  liberty  to  thresh  out  the  same  on  or  before 
^e day  of,  &c.  next  ensuing  the  time  of  quit- 
ting, leaving  the  straw  on  the  premises;  and  to  per-  ^"iSSto^n- 
ait  the  landlord  or  incoming  tenant  in  the  last  year  ter  upon  the 
to  enter  upon  the  arable  as  soon  as  the  crops  have  JJJn  ^aa  ^e 
been  taken  off,  to  plough  and  manure  the  same,  crops  are  off, 
with  room  for  servants  to  lodge  and  ^et,  without 
eztin^ishin^  of  rent.     The  said  C.  D.  to  plough  pioaghtbe 
any  of  the  said  lands  at  twelve  shHlings  per  acre,  if  lands.  - 
rcqnired  by  Ae  said  A.  B.l^lBHi  not  to  take  any  ^^^^^^ 
cattle  or  sneep  to  agist  under  n  penalty  of  forty  sheep  to 
shillings  for  each  beast,  and  five  shillings  for  each  ^^naerve 
iheep ;  and  to  preserve  the  gatae,  and  to  permit  the  game, 
his  name  to  be  used  in  informktions  or  actions ; 
and  not  to  imderlet  or  assign  l)ie  said  premises  ; 

and  to  lay  upon  the  premises 1-  tons  of  good  clod  SS^of'ck^ 

lime;  and  to  keep  two  dogs  for  me  said  A.  B. ;  and  lime  to°  be 
Ao  to  perform  three  days*  carriage  in  each  year  for  S?pSSS»e» 
repairs ;  and  also  to  expend  — P  per  cent,  on  the 
laid  rent  yearly,  in  draining  or  omer  improvements, 
to  be  verified  by  vouchers,  but/ subject  to  the  ap- 
proral  of  landlord  in  all  cases};  and  also,  that  a  Proriso  for 
proviso  shall  be  contained  in  the  said  lease,  for  re-  ^^^^' 
entry  by  the  said  A.  B.,  in  case  of  non-payment  of 


GO  LANDLORD  AND  TENANT. 

the  rent  within  twenty  a,ay8  after  any  the  times 
aforesaid,  or  non-performance  of  the  covenants 
Covenants    aforesaid,  or  on  assigning  oir  underletting.    And  it 
oft?e*i£SuW  hereby  further  agreed,  that  the  said  intended 
lord.  lease  shall  contain  the  following  covenants  on  the 

For  tenant  part  of  the  Said  C.  D.,  that  is  to  say,  that  the  said 
to  dig  marl.  ^  g  ^^^  ^^  ^j|  times  dig  marl  and  clay  for  the  im- 
provement of  the  lands,  and  also  sufficient  gravel 
And  for  te-   to  keep  the  roads  in  repair ;  and  also,  that  he  may 
JJ5'^^*cut  underwood  and  brushwood,  and  lop  pollard 
and  bniah-  trees  sbove  the  age  of  —  ifor  reasonable  estover, 
^^^*         and  as  much  rough  timber  as^may  be  needful  for  the 
And  tm  te-  repairs  of  the  said  premises  i  and  for  the  said  C.  D. 
SS^ii^o^fSJ  to  have  the  use  of  the  second  bam,  with  stabling  for 
second  bam.  four  horscs,  and  the  stack  }wd,  until,  &c.  after  the 
expiration  of  the  said  temi,  for  threshing  the  last 
year's  crop,  leaving  the  stri^w  on  the  premises,  and 
also  to  have  room  for  servajits  to  lodge  and  diet  in 
For  quiet  ^s  aforcsaid ;  and  lastly,  f(ir  the  quiet  enjoyment 
eiyoymen    ^^  ^^  ^^^  ^  ^  ^^  ^^  ^^^  ^^^  premises  during 

And  lease  to  the  term ;  And  it  is  hereB^Hbatlv  agreed,  that  all 
SuS^^cove-  usual  and  reasonable  covenant8,(n)  in  respect  to  the 
nants.  farm,  according  to  the  nature  and  quality  of  the 
lands,  and  the  custom  of  the  country,  and  as 
counsel  may  advise  in  case  of  dispute,  shall  be 
inserted  in  the  said  intended  lease,  as  well  on  the 
part  of  the  said  A.  B.  as  of  the  said  C.  J).{o)  In 
witness,  &c. 

(n)  These  will  be  considered  snch  covenants  as  are  asoal  in  reference 
to  the  nature  of  the  property,  and  the  custom  of  the  countiy,  the  term 
usual  being  understood  as  **  reasonable"  and  " ikir."— Free.  di.  85.  And 
aoouit  of  equity  will  enforce  specific  perfbrmanoe. — Boardman  v.  Mos- 
tyn,  6  Ves.  407. 

(o)  Here  may  be  Inserted — And  it  is  lastly  agreed,  between  the  said  par- 
ties, that  the  said  (/essor)  shall  (or  say  "  nhaU  not")  be  bound  to  produce 
or  show  his  title  to  the  said  fhrm  and  Uuds.    (See  p.  42.) 
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MISCELLANEOUS  FORMS. 

(1.) 
Agreement  for  letting  a  small  Farm  from  Year 

to  Year, 

Abticlbs   of  agreement  indented,  made  this  FvdM* 
—  day  of,  &c.,  between  the  (landlord)  o^  &c., 
for  himself,  his  heirs,  executors,  and  administra- 
toTB,  of  the  one  part,  and  {tenant)  for  himself,  his 
heirs,  executors,  and  administrators,  of  the  other 
part ;  THE  said  (landlord)  in  consideration  of  the 
rents,  covenants,  and  affreements,  hereinafter  con- 
tained, on  the  part  of  tne  said  {tenant)  to  be  per- 
fi>rmed,  doth  hereby  agree  to  let  unto  the  said 
(tenant)^  and  the  said  {tenant)  agrees  to  take,  all  PremiMs. 
that  messuage,  &c.,  and  also,  those  several  pieces 
or  parcels  of  land  called,  &c.,  situate,  &c.,  late  in  the 
occupation  of,  &c.,  containing,  &c. ;  together  with 
aD  and  singular  houses,  outhouses,  edifices,  buHd- 
iDgs,  bams,  stables,  yards,  gardens,  orchards,  paths, 
passages,  waters,  water-courses,  feedings,  commons, 
common  of  pasture,  hedges,  ditches,  mounds,  fences, 
profits,  commodities,  advantages,  and  appurten- 
ances whatsoever,  to  the  said  messuage  or  dwelling- 
house,  buHdin^s,  pieces  or  parcels  of  land,  and 
hereditaments,  belonging  or  m  anywise  appertain- 
ing; BUT  excepting  unto  the  said  {landlord)^  his  szoepting 
heirs  and  assigns,  and  his  and  their  servants,  agents,  ^^  ^^ 
and  workmen,  at  his  and  their  will  and  pleasure,  full  ^° 
power  to  come  into  and  upon  the  said  premises,  as 
well  to  view  the  trees  and  wood  then  standing  upon 
the  said  premises,  as  also  to  fell,  lop,  top,  cut  down, 
stock  up,  hew,  saw,  square,  cord  or  charcoal  the 
same,  upon  a  convenient  part  or  parts  of  the  said 
premises ;  and  to  make  a  saw-pit  or  saw-pits  for 
sawing  thereof;  and  thereupon,  to  get,  dig,  and 
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To  dig      take  turves,  earth,  sand,  and  other  materials  neces- 
tunres,  &o.  ^^^  |.^^  charcoaling  thereof;   and   with  horses, 

wagons,  carts,  and  carriages,  to  have,  take,  and 
carry  awaj  the  same,  to  and  for  his  and  their  own 
use  and  henefit,  making  reasonable  satisfaction  for 
trespasses,  for  timber  fallen  upon  the  said  premises; 
and  also  full  and  free  liberty,  power,  and  authority, 
to  come  into  and  upon  the  said  premises,  or  any 
part  thereof,  and  in  the  woods,  coppices,  hedge- 
rows, and  other  convenient  places  thereof,  with 
servants  and  others,  to  mft  any  trees  there  grow- 
To  plant,  ing,  and  there  to  set  and  plant  any  young  trees  or 
stocks  of  what  nature  or  kind  soever,  as  to  him  or 
them  shall  seem  meet,  and  to  fence  and  preserve 
the  same ;  and  also  with  free  liberty,  power,  and 
authority,  to  and  for  the  said  {landlarcC)y  his  heirs 
and  assigns,  and  his  and  their  agents,  servants, 
stewards,  and  workmen,  at  any  time,  to  search  for, 
dig,  mine,  take,  and  carry  away,  the  minerals  or 
produce  there  found,  at  his  and  their  will  and  plea- 
sure, makings  reasonable  satisfaction  unto  the  said 
(tenant)  for  all  damage  which  he  may  sustain 
To  hold  for  thereby,  or  by  reason  or  means  thereof.  To  hold 
^i™-         the  said  meiJsuage  or  dwelling-house,  buildings, 

Eieces  or  parcels  of  land,  and  other  the  premises 
ereby  agreed  to  be  let  (except  as  hereinbefore  is 
excepted)  unto  the  said  (les8ee\  his  heirs,  execu- 
tors, and  administrators,  from  liie  twenty-fifth  day 
of  March  last  past,  for  the  term  of  one  whole  year 
from  thence  next  ensuing,  and  so  on  from  year  to 
year,  until  the  said  (landlord)  shall  give  to  die  said 
{tenant)  six  calendar  months'  notice,  in  writing, 
of  his  intention  to  determine  the  8ame,(/7)  pay- 
ing therefore  yearly,  and  every  year  during  the 
continuance  of  the  tenancy, unto  the  said{lancuord)^ 
Bents.  the  rent  or  sum  of  £  —  of  lawful  money,  cun^nt 
in  Great  Britain,  by  two  equal  half-yearly  payments, 
(that  is  to  say^)  the  twenty-ninth  day  of  September, 
and  the  twenty-fifth  day  of  March  in  every  year, 

{p)  "Or  the  Hdd  tenant  thdl  give  to  the  said  landlord  lis  odeDdar 
nonthi*  notice  in  writins/*  te). 
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vithoot  any  deduction  whatsoever,  (except  for 
land'iax^)  the  fint  payment  thereof  to  be  made  on 
the  twentjr-ninth  day  of  September  next  ensuing ; 
um  also  paying  yearly,  and  every  year  during  the 
said  tenancy,  hereby  agreed  upon,  unto  the  said 
{landlord)  the  sum  of  £5.  of  Mke  lawful  money,  for  Eventual 
every  acre  of  meadow  or  pasture  ground,  part  of  the  ^^^ 
premises,  that  has  not  been  ploughed  or  broken  up 
withm  the  space  of  fifty  years  before  the  day  of  the 
date  of  these  presents,  which  the  said  {tenant)  shall 
plough  or  break  up,  and  so  in  proportion  for  any 
greater  or  less  quantity  of  such  land  than  an  acre ; 
toe  said  last-mentioned  rent  to  be  paid  on  the  twenty- 
fifth  dsLj  of  March  in  every  year,  without  making 
any  deduction  or  abatement  thereout  for  taxes,  or 
on  any  other  account  whatsoever,  the  first  payment 
thereof  to  be  made  on  the  twenty-fifth  day  (^  March 
which  shall  first  happen  next  after  the  breaking  up 
cf  the  same.     And  the  said  {teruiTU)  doth  hereby  supniation 
pnHoise  and  agree,  to  and  with  the  said  {landlord)^  ^  pay  rcntt. 
that  he  the  said  {tenant)  shall  and  T«ill  well  and 
fndy  pay,  or  cause  to  be  paid,  unto  the  said  {land^ 
bra)  the  said  yearly  rents,  on  the  days,  and  at  times, 
aoA  in  manner  and  fotm,  as  the  same  are  above 
made  payable.    Ann  also,  shall  and  will,  at  his  and  And  to  re- 
their  own  costs  and  charges,  when  and  as  often  as  ^'' 
occasion  shall  require,  well  and  sufficiently  repair, 
sustain,  uphold,  maintain,  and  amend  the  said  pre- 
noses,  and  eveiy  part  therecff,  as  well  in  houses, 
walls,  coverings,  timber,  flooring,  gates,  posts,  bars, 
stiles,  hedges,  ditches,  and  fences,  as  in  all  other 
needful  and  necessary  reparation  and  amendment 
whatsoever,  during  the  continuance  of  the  said 
tenancy;  ajtd  at  me  end  or  other  sooner  determi-  And  to  yield 
nation  of  the  said  term,  the  said  premises  in  good  ^^' 
and  tenantable  repair,  shall  and  will  peaceably  and 
onietly  yield  up  unto  the  said  (landhrcT)  without 
mng  or  suffering  to  be  done  therein,  any  waste, 
mil,  or  devastation ;  anu  shall  and  will  during  the 
cimtuiuance  of  the  said  term  and  tenancy,  dress,  '^Sf^^ 
aanuie  improve,  fium,  cultivate,  and  manage^  all  cording  to 
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thecoaneof  and  singular  the  said  lands  and  premises,  hereby 
ludrj^"*"  agreed  to  be  let,  according  to  their  several  natures 
and  qualities,  agreeable  to  the  rules  of  good  hus- 
bandly, according  to  the  best  system,  course,  and 
manner,  practised  on  land  of  the  same  nature  and 

?***iImdioni  ^^^^^^7  ^  ^®  neighbourhood  thereof.    And  it  is 
to'  enter  in  hereby  further  agreed,  between  the  said  parties 
SlJSint^'of  hereto,  that  if  the  said  half-yearly  rent,  respectively 
raits;  or    hereinbefore  made  payable,  or  either  of  them,  or 
S?S?SSS^  any  part  thereof,  shall  be  behind  or  unpaid,  in  jmrt 
lation  of  the  or  in  the  whole,  by  the  space  of  thirty  days  after  the 
STonlnsaf-  Same  shall  become  due,  and  payable  as  aforesaid, 
dS«M**or*^^  no  sufficient  distress  or  mstresses  shall  be 
op   parUng  fouud  in  or  upon  any  part  of  the  said  demised  pre- 
jjj^j^*    mises,  for  levying  sufficient  to  answer  the  same, 
with  the  arrears  thereof,  (if  any,)  and  all  costs  and 
charges  to  be  occasioned  by  the  same ;  or  if  the 
said  {tenant)  shall  give  or  turn  over  the  said  pre- 
mises, or  any  part  thereof,  in  any  manner,  to  any 
person  or  persons  whatsoever,  for  the  teim  or  te- 
nancv  hereby  agreed  upon,  or  any  part  thereof,  with- 
out the  licence  or  consent  of  the  said  (landlord)  in 
writing,  under  his  hand,  first  had  and  obtained ;  or 
if  the  said  {lessee)  shall  not,  from  time  to  time, 
during  the  continuance  of  this  tenancy,  well  and 
truly  observe,  perform,  fulfill,  and  keep,  all  and 
singular  the  stipulations,  conditions,  and  agree- 
ments which,  on  his  part,  is  or  are  to  be  performed 
or  kept,  according  to  the  true  intent  of  these  pre- 
sents, THEN  and  thenceforth,  for  all  or  any  of  the 
causes  aforesaid,  it  shall  and  may  be  lawful  to  and 
for  the  said  {landlord)  to  enter  into  and  upon  the 
said  premises,  or  any  part  thereof,  in  the  name  of 
the  whole,  to  re-enter,  and  the  same  to  have  again, 
re-possess,  and  enjoy,  as  and  in  manner  as  before 
this  agreement  was  entered  into,  anything  herein- 
before contained  to  the  contrary  thereof  in  anywise 
stipniauon  notwithstanding.     And  the  said  {landlord)  doth 
In'tto  ^S!^  promise  and  agree,  to  and  with  the  said  (tenant)^ 
•bij  ei]jo7.  by  these  presents,  that  he  the  said  {tenavit)  duly 
paying  the  rents  hereby  made  payable,  and  observ- 
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ing  and  perfcnrming  the  clauBes,  stipulationsy  and 
amements  hereii^efore  made  and  contained, 
TOch,  on  the  part  and  behalf  of  the  said  {tenant)  ^ 
are  or  onght  to  he  paid,  observed,  fulfilled,  and 
kept,  shall  and  lawfully  may,  peaceably  and  quietly, 
have,  hold,  occupy,  possess,  and  enjoy,  the  said 
premises,  hereby  agreed  to  be  let,  with  the  appur- 
tenances, (except  OB  hefore-mentianed^)  during  the 
term  or  tenancy  hereby  agreed  upon,  without  any 
loss,  suit,  trouble,  eviction,  disturbance,  claim,  or 
demiand,  of  the  said  {landlord)^  or  any  person  or 
persons  lawfully  claiming,  or  to  claim  from,  by, 
under,  or  in  trust  for,  him,  them,  or  any  of  them. 
In  witness,  &c. 

(2.) 
Agreement  for  letttng   a  Mdl  and  Premises^ 
eanUjomna  Stwulationa  as  to  the  Management 
of  the  MIU,  machinery ^  and  Lamde, 

AGRxnoHT  made,  &c.,  betwesn  A.  B.,  of,  &c., 
of  the  one  part,  and    C.  D.,  of,  &c.,  of  the  parUM. 
other  part,  in  manner  and  form  following,  (that  is 
to  say). 

Tb»  said  A.  B.,  in  consideration  of  the  rents,  considem- 
eorenants,  and  agreements,  hereinafter  mentioned,  uon  of  rente. 
and  (m  the  part  of  the  said  G.  D.,  his  heiiv,  execu- 
tors, and  aoministrators,  to  be  paid,  kept,  done,  and 
performed,  i>oth  hereby,  for  huns^,  his  heirs,  exe- 
cotorsy  administrators,  and  assigns,  covenant  and 
agree,  to  and  with  the  said  G.  D.,  his  executors  and 
administrators,  that  he,  the  said  A.  B.,  his  heirs  and 
ass^ins,  shall  and  will  let  to  the  said  C.  D.,  all  panels. 
that  messuage  or  tenement,  with  the  water,  corn- 
mill,  outbuildings,  and  premises,  thereto  belonging, 
now  in  the  occupation  of  E.  F.;  and  abo  all  the  Macbinwy. 
fiztores,  machinery,  and  things  now  set  up,  affixed, 
OT  fistened,  on  or  about  the  same  premises,  and 
more  particularly  mentioned  and  described  in  a  cer- 
tain scbedole  or  inventory  hereunto  annexed,  (cr 
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hereunder  written);  together  with  the  several 
pieces  or  parcels  of  land,  to  the  said  messuage  and 
mill  belonging,  and  usually  held  with  the  same, 
Genena      Called  the,  &c.;  together    with  all   outhouses, 
words.        edifices,  buildings,   flems,  dams,  weirs,  pounds, 
pools,    sluices,    floodgates,   ways,  waters,  water- 
courses,   profits,   privileges,  hereditaments,    and 
appurtenances  whatsoever,  to  the  same  belonging. 
To  hold  for  To  HOLD  the  Said  messuage  or  tenements,  mifi, 
*®™'  fixtures,  machinery,  pieces  or  parcels  of  land,  here- 

ditaments, and  premises,  unto  the  said  CD.,  his 
executors  and  admmistrators,  from,  &c.,  for  the 
term  of  one  year,  at  the  net  yearly  rent  or  sum 
corenaxito    of,  &c.,  payable  quarterly,  on,  &c.     And  the  said 
by  tenant,    c.  D.,  for  himself^  his  heirs,  executors,  and  admi- 
nistrators, doth    hereby   covenant,  promise,  and 
agree,  with  and  to  the  said  A.  B.,  his  heirs  and 
assigns,  in  manner  following,  (that  is  to  say  J  that 
he  the  said  A.  B.,  his  heirs,  executors,  and  adminis- 
To  become  trators,  shall  and  will  take  the  before-mentioned 
tenant.        mill,  with  the  fixtures,  machinery,  and  things,  with 
the  lands  and  hereditaments  belonging,  at  me  said 
rent  or  sum  of,  &c.,  at  the  times  and  in  manner 
hereinbefore   appointed  for  the  payment  thereof. 
And  to  pay  And  shall  and  will  pay  and  discharge  the  land  tax, 
"°'*  (if  any,)  and  all  manner  of  other  taxes,  charges, 

rates,   assessments,   and  impositions   whatsoever, 
which  now  are,  or  shall  be,  taxed,  charged,  asses- 
sed, or  imposed,  for,  or  in  respect  of,  the  said  pre- 
And  to  re-  miscs,  duri)ig  the  said  term  hereby  granted.      And 
pair.  ^igo,  shall  and  will  during  the  said  term,  at  his  and 

their  own  costs  and  charges,  well  and  effectually  re- 
pair, amend,  maintain,  support,  cleanse,  and  keep 
in  repair,  the  said  messuage  or  tenement,  water 
corn-mill,  ponds,  pools,  sluices,  stiles,  hedges, 
ditches,  and  fences,  belonging  to  the  said  premises. 
And  to  yiejd  and  the  same  so  well  and  sufficiently  repaired, 
o?the  teim*  amended,  supported,  and  kept  in  repair,  together 
with  the  said  fixtures,  machinery,  and  things,  and 
all  such  other  materials  and  things  which  now  are, 
or  during  the  said  term  shall  be^  by  the  said  A.  B.> 
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his  heirs  or  assigns,  set  up  and  afiized  to  and  upon 
the  said  premises,  shall  and  will,  peaceably  and 
quietly,  yield  up  unto  the  said  A.  B.,  his  heirs  and 
tasigns,  in  as  good  plight  and  sound  condition  as 
they  now  are,  the  same  having  been  viewed  by 
IL  E.,  of,  &c.,  millwright.    And  it  is  hereby  agreedf,  ForUndiord 
between  the  said  parties  hereto,  that  it  shall  and  ^J^^"!^ 
may  be  lawful  to  and  for  the  said  A.  B.,  his  heirs  or  repain. 
assigns,  or  his  or  their  agents  or  workmen,  at  all 
reasonable  times  during  the  said  term^  to  come  into 
and  upon  the  said  premises,  and  every  part  thereof, 
to  view  the  state  and  condition  of  the  same ;  and  if 
upcsi  such  view  or  examination  there  be  found  any 
de&olts,  decays,  or  wanting,  or  reparation,  in  or 
to  the  said  messuage,  tenement,  water  corn-mill, 
buildings,  and  premises,  or  any  part  thereof,  so  And  to  d^e 
hereby  agreed  to  be  let  as  aforesaid,  to  give  or^^JJ^     *" 
leave  notice  thereof  to  the  said  C.  D.,  his  executors 
or  administrators,  to  repair  and  amend  the  same, 
within  the  space  of  one  calendar  month,  then  next 
afterwards ;  and  that  within  which  said  time,  the 
said  C.  P.,  his    executors,    administrators,    and 
aas^^,  shall  and  will  effectually  and  substantially 
Rpair  and  amend  the  same  accordingly.     And  in  And  upon 
case  the  said  C.  D.,  his  executors,  administrators,  1)^1^^ to 
or  assigns,  shall  neglect  to  repair  and  amend  the  repair,  and 
said  premises,  within  the  time  directed  by  such  ^  "tenaS?* 
notice,  it  shall  be  lawftd  for  the  said  A.  B.,  his  ^^  "oo**^*" 

«.'  .  .  .i  -ji  ji  sameaerent. 

beu8  or  assigns,  to  cause  to  be  repaired  and  iimenaed 
the  same,  and  to  charge  the  costs  and  expenses  at- 
tending it,  to  the  said  C.  D.,  his  executors  or 
administrators ;  and  that  he  the  said  CD.,  his  exe- 
cutors, or  administrators  and  assigns,  shall  and  will 
pay  the  amount  thereof  to  the  said  A.  B.,  his  heirs, 
executors,  administrators,  or  assigns,  at  the  first  of 
Uie  said  quarterly  rent  days,  which  shall  next 
happen  after  the  same  shall  have  been  so  repaired 
bjthe  said  A.  B.,  his  heirs,  executors,  administra- 
tors, or  assigns,  as  aforesaid;  and,  in  default 
thereof,  it  shall  be  lawful  for  the  said  A.  B.,  his 
executors,  administrators^  or  assigns,  to  recover  the 


A 
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same  hj  distress,  or  any  other  means  by  which 
dedtL  ^^  r^^te  ^®  recoverable  by  law.  And  also,  that  he 
the  said  CD.,  his  executors  and  administrators, 
shall  not,  nor  will,  without  the  licence  of  the  said 
A.  B.,  his  heirs  or  assign^,  in  writing,  for  that  pur- 

Eose  first  had  and  obtained,  assign  over  the  said 
ereditaments  and  premises,  or  any  part  thereof, 
during  the  term  hereby  granted  to  him,  or  agreed 
To  eoitivate  SO  to  be ;  but  shall  and  will,  during  the  said  term, 
proper  ^hos*-  Cultivate  and  improve  the  said  lands,  hereditaments, 
bandlike      and  premises,  in  a  proper  husbandlike  manner,  and 
manner,      ^j^^^j  gp^^^^j  ^^^  bcstow  on  the  Said  demised  pre- 
mises all  the  hay,  straw,  fodder,  muck,  dung,  soil, 
and  compost  that  shall  be  received,  gathered,  and 
made  thereon  during  the  said  term;(^)  and  shall 

Not    to  (9)  Here  may  be  added  in  respect  to  tbe  land, "  and  shall  not  nor  wlU 

plough,  &c.  plou{[h  nor  break  up  any  of  the  meadow  or  grass  land  belonging  to  the  aaid 
As  to  mow.  Piviiuaes;  and  shall  not  nor  will  mow  or  take  more  than  one  crop  of  grass 
inff  or  aot^  ^^  ^''^  off  the  said  premises  during  the  said  term;  and  in  ease  the  said 
i^'  oon-  ^*  ^"  ^^^  executors  or  administrators,  shall  act  contrary  to  the  befos^ 
toWT  to  'the  ™0D^<'i^^  agreement  in  this  behalf,  or  at  any  timebi'eak  up  the  meadow 
teims  of  the  ®'  8'***  land,  so  agreed  to  be  let  as  aforesaid,  ttien,  and  in  dust  case,  he  or 
asreement  ^^7  '^'^^  '^^  ^^^  ^^^*  ^^  cause  to  be  paid,  to  the  said  C.  D.,  his  heirs  or 
to  Da7  oe-  <^*"i8'^">  ^^^^  the  same  shall  be  by  him  or  them  demanded,  for  every  acre 
nalties  of  the  said  land  so  ploughed  or  broken  up,  an  additional  rent  of  £50.  per 

acre,  over  and  above  the  rent  recovered,  and  such  additional  rent  to  be  in 
the  nature  of  liquidated  damages,  and  not  by  way  of  penalty,  and  to  be  re- 
covered as  such  in  any  court  of  law  or  equity,  or  b^  distress,  according  to 
the  usual  course  of  remedy  by  distress  for  rent  m  arrears,  as  the  said 
C.  D.,  his  heirs  or  assigns,  shall  seem  meet;  and  shall  and  will,  at  the 
end  of  the  said  term,  leave  all  the  dung  and  manure  that  shall  have  been 
made,  or  shall  be  on  the  premises,  for  the  use  of  the  said  A.  B.^  his  heira 
or  assigns,  or  (he  coming-in  tenant  or  tenants  of  the  said  premises;  Asri> 
also,  shall  and  will,  at  the  end  of  the  said  term,  leave  all  the  hay  which 
shall  be  on  the  said  (nremises,  for  Che  use  of  the  said  A.  B.,  his  heirs  or 
assigns,  or  the  in-coming  tenant,  upon  being  paid  by  him  or  them  a  rea> 
sonable  sum  for  the  same;  and  in  case  of  dispute  as  to  suoh  value,  tbB 
same  to  be  affixed  by  arbitration  as  hereinafter  mentioned."  Then  c^Ur 
the  covenant  for  peaeeable  et^foymerU,  add  the  clause  nf  arbitrtUioHy-' 
Art>itrataon.  "  And  it  is  herebv  also  mutoally  agreed,  between  the  said  parties,  that  if 
any  dispute  shall  arise  between  them,  as  to  the  value  of  the  h^  so  to  be 
left  on  the  said  premises  by  the  said  G.  D.,  (on  his  quitting  as  aforssud,) 
for  the  said  A  B,  or  his  in-coming  tenant,  and  they  cannot  agree  to  de- 
termine the  same,  they,  the  said  A.  B.  and  C.  D.,  shall,  for  the  ending  of 
such  dispute,  appoint  two  indifferent  penons  (one  to  he  chosen  fty  eocA 
party)  to  value  the  hay,  and  determine  such  dispute  within  twenty  days 
next  after  such  reference ;  and  if  such  two  persons  cannot  agree,  then  the 
same  to  be  decided  by  a  third  person,  to  be  by  the  said  two  referees  nomi- 
nated for  that  purpose,  who  shall  determine  the  same  within  twenly  days 
next  after  his  appointment. 

(Where^keomC^tHmgtenafUeoeenaiUeavtiihlandiordUileenethefn^^ 
aai  «e0  it  tothetn-coming  tenant  at  a  vahuMon  to  bentade  by  certem  pcr- 
san$,  the  effeet  qftueh  covenant  is  to  give  the  out-gone  tenant  a  right  ojom- 
ttand/or  Ms  manure  vpon  the /arm,  and  thtpossemion  <(f  andfir^erty 
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and  will,  during  the  said  term,  keep  open  and  cleanse 
all  the  drains  and  water-courses  in  and  upon  the 
said  lands  and  premises,  and  every  part  thereof,  in 
a  good  husbandlike  manner.  Ahd  the  said  A.  B., 
doth  hereby  for  himself,  his  heirs,  executors,  and 
administrators,  promise  and  affree,  to  and  with  the 
said  C.  D.,  his  executors  or  administrators,  that  he 
the  said  C.  D.,  his  executors  and  administrators, 
perfisrmin^  the  covenants  and  agreements  hereinbe- 
fore contained,  on  his  and  their  parts  and  behalves, 
^aU  and  may  peaceably  hold  the  said  hereditaments 
and  premises,  for  the  term  of  one  year,  without 
any  hinderance  or  intenuption  whatsoever  by  the 
said  A.  B.,  his  heirs  or  assigns,  or  any  person  or 
persons  whomsoever. 

(3.) 

m4n   Agreement   with  Conditions  for  letting  a 
Farm  on  Lease  from  Year  to  YearSf) 

CoNDiTiOKs  for  letting  of  a  messuage,  dwelling-  conditions. 
house,  fium,  lands,  and  premises,  called,  &c., 
situate,  &c.,  and  containing  the  several  quantities 
comprised  in  the  schedule  hereunder  written,  (or 
hereunto  annexed,)  set  opposite  to  the  names  of 
the  several  pieces  or  parcels  of  land,  in  manner 
hereinafter  mentioned,  me  property  of  G.  D.  of,  &c., 
Ssquire. 

The  said  premises  to  be  held  from  year  to  year,  Tmn. 

oommencing  on  the day  of,  &c.,  at  the  annual 

rent  of  £  ■,  payable  half-yearly,  (including  the 
tithes  thereof,)  determinable  by  either  landlord  or 
tenant  giving  six  calendar  months'  notice  in  writing, 
previous  to  the  ■         day  of,  &c.,  in  any  one  year. 

n  U  rrmaing  in  him  in  the  me«mtime  ;  and  ther^ore,  if  the  in-earning  te- 
Ma/  remove  and  use  it  before  nich  vtihuUion,  he  is  ttnttcerable  to  the  out- 
fine  tenant  in  trewpOMS- — Beatty  v.  Gibbons,  16  East,  116.) 

ir\  PBrment  o£  T«x>t,  vuider  an  agreement  for  a  lease,  constitutes  a  te- 
BUer/tom  renr  to  year.— Doe  d.  Westmorland  v.  Smith,  1  M.  &  R.  137. 

S^&      pSe^.  Friichard  w.^odd,  2  Nev.  &  M.  838.     6  B.  &  AdoL 

m 
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Taxes.  Tenant — to  bear  all  taxes  for  and  in  respect  of 

the  said  premises  (except  land  tax), 

Ezoepdonof    Z^n^^c^reserves  tne  mines,  minerals,limestone^ 

™*°~'  *^  quarries,  &c. ,  with  power  to  get,  stack,  convert  coal^ 
and  carry  away  the  same,  making  such  reasonable 
satisfaction  for  all  damages  occasioned  thereby,  as 
shall  be  awarded  by  two  indifferent  persons,  each 
party  choosing  one,  or  the  umpire  of  such  two  persons. 

Tinabcr.  Londlord^reservea  all  timber,  trees,  and  under- 

wood, with  privilege  for  the  landlord,  his  servants,  and 
workmen,  to  fall,  convert,  and  cany  away  the  same. 

And  of  gtm«  Jxindlord — ^reserves  the  game  and  fish  on  the  said 
premises,  with  liberty  to  sport  thereon  with  servants, 
and  other  attendance  doing  no  wilfiil  damage  thereby. 

To  preaerre      Tenant — to  use  his  best  endeavours  to  preserve 

'*™*'  the  game,  and  to  warn  all  persons  from  sporting  or 
trespassing  thereon,  and  to  permit  his  name  to  be 
maae  use  of  in  any  information  or  informations,  ac- 
tion or  actions,  mat  may  be  brought  against  any 
person  or  persons  for  sporting  or  trespassing  thereon, 
at  the  landlord's  expense. 

To  keep  in      Tenant — to  keep  and  leave  in  good  repair(^)  the 

'^^'*^'  house,  buildings,  gardens,  rails,  and  fences,  belong- 
ing to  the  said  premises,  being  sdlowed  timber  in  the 
rough,  bricks,  tiles,  and  lime,  at  the  kilns  for  that 
purpose,  the  tenant  doing  the  carriage  of  the  same; 
and  also,  in  all  cold  and  wet  parts  of  the  farm  to 

At  Co  ditches  make  the  ditches  to  the  fences  at  least  four  feet  wide, 
and  three  feet  deep,  and  as  often  as  necessary 
cleanse  out  the  same,  and  also  the  gutters  used  for 
the  purpose  of  watering  the  meadow  lands  once  in 
every  year  at  the  least,  and  to  the  end  the  same  may 
be  so  kept,  and  left  in  repair  in  case  the  tenant 
shall  neglect  to  do  any  of  the  repairs  after  having 
had  three  months'  notice  thereof,  the  landlord  to  be 
at  liberty  to  do  the  same,  and  charge  the  cost 

(«)  Substantial  repair  Is  what  is  required,  not  a  tifofvl  performanoe  of 
the  contraet.— Harris  v.  Jones,  1  M.  &  Kob.  173.  An  agreement  to  leave 
of  fkrm  as  the  tenant  found  it,  is  a  contract  to  leave  it  m  good  repair.— 
Winn  V.  White,  S  W.  Black.  840.  An  action  may  be  maintained  against  a 
tenant  at  any  time  daring  the  continuance  of  the  tenn,  for  breaches  com- 
mitted upon  a  covenant  to  repair  during  soeh  oontinnanoe.'^Luaaaow  v< 
Sobson,  1  B.  &  A.  564. 
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tbaeof  to  the  tenant,  who  shall  pay  the  same  at  the 
fiiBt  rent  daj  following ;  in  default  of  which,  the 
kndloTd  to  recoTer  the  same  by  distress,  or  any 
other  means  by  which  rents  are  recoverable  by 
law.(/) 
Temmi    to  preserve  the  hedges  on  the  said  premi- To  wctot 

les,  and  only  to  plash  them  at  proper  seasons  of  the  '^^^^^ 
jmr ;  and  when  the  land  is  in  tillage,  and  to  leave  all 
yoimg  saplings  that  are  likely  to  make  timber,  and 
to  ffive  notice  to  the  steward  in  the  month  of  Sep- 
tenSber  or  October  in  each  year,  of  all  hedges  in- 
tended to  be  plashed  that  season,  to  the  end  that 
mdi  saplings  mav  be  marked  to  stand,  the  tenant 
afterwards  to  forfeit  forty  shillings  for  eveiy  one 
that  may  be  wilfully  or  negligently  injured  or  de- 
stroyed. 

Tenant — ^to  preserve  the  fruit  trees  from  being  ^o  PJJJJJJ« 
iBJured  or  destroyed,  and  not  to  top,  lop,  or  injure  trees, 
any  of  the  timber  or  other  trees  growing  on  the  said 
pemises,  under  the  penalty  of  five  pounds  per  tree      ^ 
(wiHows  excepted). 

Tenam^-^not  to  plough  or  break  up  any  of  the 
buds  described  in  tiie  under- written  particulars  or 
schedule,  as  meadow  and  pasture,  under  the  penalty 
of  thirty  pounds  per  acre  as  additional  rent.(t<) 

Tenant — not  to  mow  any  of  the  meadow,  pasture,  Kot  to  mow 
or  clover  groimd,  twice  in  any  <»ie  year,  under  the  •ojnsMAxm 

(0  A  snearly  tensnt,  m  ike  ahtenee  of  amjf  itipykOion  to  the  contrary ,  is 
air  boond  to  fiur  snd  tenanUble  repsin,  so  ftr  ss  to  prevent  waste  or 
dacsy  of  the  premises,  snd  not  substantial  and  lasting  repairs.— 8  Esp.fiQO. 
And  in  such  case  is  only  bound  to  use  the  premises  in  a  husbandlike  man- 
ner, bat  no  farther.— Horsefall  r.  Mather,  Holt,  7;  and  see  Anworthv. 
JohiMon,  6  C.  &  P.  939.  And  aeeording  to  the  case  of  Torriano  v.  Tonng, 
6  C  Jc  P.  8,  a  tenant  from  year  to  year  is  not  liable  to  permissiTe  waste, 
Bor  to  make  good  mere  wear  and  tear. 

{«)  Or  thos :— tenant  not  to  plough  or  break  up  any  of  the  lands  ealled  or  Not  to  break 
kzkown  by  the  names  of,  &e.,  under  the  penalty  of,  &e.,  per  acre,  additional  up    lands, 
loit :  or,  tenant  in  the  spring  season  of  18    to  lay  down  for  permanent  pas.  To  lay  down 
toe  the  field  called,  &c*,  part  of  the  said  farm  and  premises,  with  at  least  ioor  a    certain 
poonda  of  good,  sound  red  dover  seed,  four  pounds  of  trefoil,  eight  pounds  field  for  pM- 
sf  white  Dutch  dorer  seed,  and  one  peck  of  fine  hay  seeds,  to  an  acre;  the  tore, 
mae  land  being  prepared  and  made  clean,  fit  and  proper  for  the  same,  by 

dillferent  pToa^ngs  and  sufficient  harrowings,  and  afterwards  not  to 

be  broken  op  nnder  the  like  penaltr ;  and  to  manure  the  said  field  in  the 
i«*  year  after  the  same  shall  be  so  laid  down,  with  twelve  cubical  Tuds  of 
veU  nwluBtwl  daag  to  an  acrei  or  a  compost  of  muck,  lime,  and  soil,  equal 
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pasture  op  penalty  of  twenty  pounds  per  acre ;  and  within  nine 
^?nd,  montl]^  after  mowing  any  of  the  meadow,  pasture , 
twice  in  any  or  clovcr  irround,  a  second  time,  and  so  alternately 

one  vesf  o  '  '  j 

to  manure  the   same  with  twelve  yards  of  good 

rotten  dung,  or  with  twenty  yards  of  well-prepared 

compost,  containing  six  yards  of  rotten  dung,  or 

two  tons  and  a  half  of  well-burnt  lime,  to  each  and 

every  acre,  or  fertilize  the  same  by  means  of  wattfr, 

to  the  satisfaction  of  the  landlord. 

Not  to  take      Tenant — not  to  take  more  than— crops  of  grain 

Swcrop  "of  O'  pulse  from  off  any  of  the  land  allowed  to  be  ploughed 

grain  allow-  oH  the  breaking  up  thereof,  before  the  same  shsdl  be 

jJoughedon  Well  summcr  fallowed ;  which  fallowing  to  be  per- 

ti»«  ^2*^^  formed  in  the  next  summer,  by  at  least  four  plough- 

Sw  same    ings,    and    sufficient    harrowings    between    each 

•ttromer^fto-  P^^^g^°g>  ^^®  ^'^^  plouehiuff  to  be  done  before 
lowed.  the  month  of  April,  and  other  tnree  before,  &c.,  nor 
to  take  more  than  one  crop  after  such  fallow  before 
the  lands  be  laid  down  again,  except  a  turnip  crop, 
(to  be  well  hand-hoed^)  or  some  other  vegetable 
(potatoes  excepted)  to  be  eaten  or  consumed  on  the 
premises  in  -  a  green  state,  or  ploughed  in  for 
manure;  the  land  so  fallowed  to  be  sown  with 
barley  the  spring  following,  then  to  be  laid  down 
with  fourteen  pounds  of  good  sound  seeds  per  acre, 
in  one  of  the  following  proportions,  viz.,  five  pounds 
of  white  Dutch  clover,  mne  pounds  of  red  clover, 
and  one  peck  of  fine  rye  grass :  or,  four  pounds  of 
white  Dutch,  four  pounds  of  trefoil,  and  six  pounds 
of  red  clover,  at  the  option  of  the  tenant,  the  said 
lands  not  to  be  broken  up  again  before  the  Michael- 
mas seedness  after  the  expiration  of  two  years,  from 
the  time  of  laying  down,  except  the  seeds  should 
fail,  in  which  case,  with  the  consent  of  the  landlord 
or  steward,  the  land  to  be  sown  with  beans  in  the 
spring  previous  to  the  time  stipulated  for  breaking 
it  up,  and  afterwards  sown  with  wheat,  first  being 
lim^  with  five  tons  of  good  well-burnt  lime  to  each 
acre  so  sown,  and  afterwards  fallowed  in  the  regular 
course  above  mentioned. 
To  nMDore     Tenant — ^to  manure  thelands,  when  fallowed,  with 
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fimrteai  cubical  yards  of  well-reduced  rotten  duns,  J^^s  wben 
or  five  tons  of  well-burnt  lime  to  each  acre,  or  wim        ^ 
some  other  purchased  manure  of  equal  value. 

Teriani — ^to  use  and  employ  all  the  lands  not  here-  To  use  the 
before  restricted  from  being  ploughed,  and  cultivate  ^JScted^^ 
the  same  in  the  regular  mode  of  husbandry  as  before-  ^*"«.  ,  . 
mentioned,(«}  and  to  manure  all  the  said  premises  I  ^^lar'*^ 
in  a  good  and  husbandlike  manner,  and  not  to  ex-  g^!i'*^*** 

oeed  in  any  one  year acres  of  wheat  or  winter 

com. 

TenaTU — nottosowmorethanhalfanacreofhemp  Not  to  mw 
or  flax  in  any  one  year,  nor  sow  any  rape  or  cole  for  SJSTan  mS 
seed,  nor  have  more  than  an  acre  of  clover  for  seed,  ^  ^>  &c- 
under  the  penalty  of  thirty  pounds  per  acre  addi-    *'*  ^' " 
tional  rent. 

Tenant — ^to  spend  yearly,  and  every  year,  all  the  To  spend  aii 
hav,  straw,  and  fodder,  and  also  the  haum  (such  haum  ^uoe^'  ]^{^ 
to  DC  properly  reduced  into  muck  in  the  fold-yard  mack,onu»e 
on  the  premises) ;  and  at  the  time  of  quitting  the  ^'*°"*®*' 
said  premises,  to  leave  thereon  all  the  nay,  straw, 
fodder,  and  haum,  (such  haum  properly  reduced  into 
mack  in  the  fold-yard  on  the  said  premises,)  being 
allowed  liberty  to  thrash  the  last  year's  crop,  and 
to  eat  and  consume  the  straw  and  fodder  until  the 
— —  day  of,  &c.,  after  quitting ;  also  the  use  of  a 
piece  of  land  for  a  boozy-pasture,  and  a  lodging- 
room  in  the  house  for  a  servant  to  reside  in  till  that 
time,  to  be  fixed  upon  by  the  landlord,  {w) 

Tenant — ^to  lay  upon  the  premises  in  each  year.  Lime. 

during  his  holding  mem,  at  least tons  of  well- 

bumt  lime,  or  some  other  purchased  manure  of 
equal  value,  which  shall  be  made  appear  by  proper 
vouchers  to  the  satisfiiction  of  the  landlord. 

TenanP-^to  lay  out  in  each  year  of  his  occupying  To  expend 

(p)  9o  inqniiy  ean  be  made  as  to  the  eostom  ot  the  country  where  there 
is  a  provision  made  by  a  written  agreement.— Liebenrood  v.  Vines,  1 

Ver  7 

(w)  6t  thns:  tenant  to  spend  yearlr,  and  erery  year,  all  the  produce 
upon  the  premiaes,  uod,  at  the  time  of  quitting,  to  leare  all  the  manure, 
sBaw  and  eooapoet  thereon,  for  the  use  of  ^e  landlord  or  succeeding 
tesMDt.  being  allowed  liberty  of  threshing  the  last  year's  produce,  and 
mmn^tm  |||t  straw  ttod  foddcr  until  the  May  day  after  quitting,  also  the  use 
rfspifTf  of  Ittod  for  a  boozy-pasture  until  that  time. 

G 
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in  dzminiBg.  the  Said  premises, — per  cent  on  his  said  rent  in 
draining,  watering  meadows,  or  someother  permanent 
improvement,  to  be  verified  bv  proper  vouchers  to 
the  satis&ction  of  landlord  or  his  agent ;  and  if  any 
excess  of  expenditure  happens  in  any  one  ;^ear,  the 
said  the  excess  to  be  carried  to  the  oredit  of  the 
ensuing  year  or  years. 

Hay.  Tenani{x)''^to  be  permitted  to  take  and  cany 

away  ■  tons  of  hay  when  he  quits,  without  any 
consideration  being  paid  for  the  same. 

Qoantttj  of     Tcnanlr^Tioi  to  sow  more  than-^-^acres  of  wheat 

^|^>^  ^  or  winter  com  at  the  Michaehnas  seedness  before 
quitting,  (or  say,  gtoin^  notice  to  qtdi^)  and  that 
to  be  upon  clover  leys  of  the  second  year,  and  to 
reap,(y)  bind,  and  set  up  the  same,  and  house 
his  customary  share  thereof,  (being  two  thirds,)  in  a 
bam  or  stack-yard  on  the  premises,  with  liberty  to 

thrash  out  the  same  between  the day  of,  &€., 

and  the  ~— -  day  of,  &c.,  leaving  the  straw  and 
chaff  arising  therefirom  for  the  benefit  of  the  land- 
lord, or  succeeding  tenant. 

T4?nan^— to  hay  up  the  meadow  and  clover  of  the 
first  year's  ^wth,  on  the  first  day  of  December 
before  quittmg,  and  to  fence  the  same  from  that 
time ;  and  to  allow  landlord  or  succeeding  tenant 
to  enter  upon  and  plough  the  land  that  may  be 
necessary  for  a  Lent  grain  or  turnip  crop,  and  to  do 

« 

g  ,  (x)  If  the  quaaMt^  of  hay  and  straw  to  be  left  oneonsomed  on  the  pr»- 

'*  nuaes  by  the  tenant  has  been,  by  a  previous  oondition,  slipulaled  for,  and 

if  the  tenant  is  to  be  at  liberty  to  carry  off  a  certain  quantity  of  hay,  any, 

"  tenant,  notwithstanding  the  abore  oondition,  to  leaTe  nnoonaamed  on 

the  premises  —^  tons  of  good  hay.  and thzaTeo  of  good  bolting 

straw,  to  be  permitted, to  take,**  &c  (at  above), 
rn         I  (y)  Before  this  oondition  may  be  added,  '*  tenant,  yearlr,  to  cnltiTatn 

ClOTO*  leys,  q^^  cIoTer  leys  and  oom  stnbbles,  as  summer  ftdlow,  for  turnips,  and  to  aow 
the  same  between  thejirst  day  of  June,  and  the  twtntitih  day  of  July  ; 
and  at  all  events  to  prepare,  in  a  husbandlike  manner,  and  sow  with  tur- 
nips, at  least  -—  acres  of  the  said  premises,  in  every  year,  which,  if  pro- 
duced, to  be  regnlariy  hand-hoedj  and  the  lands  on  which  sneh  turnips 
may  be  growing,  not  to  be  sown  wiUi  winter  com,  but  to  be  preeerred  to 
aow  with  Lent  grain  the  ensuing  Lent  seedness,  when  the  same  shall  be 
laid  down  with  clover  and  grass  seeds,  as  before-mentioned. 

Orthus:  "thetenantnottosowmorethan aoresofwintereomafttlie 

Hichaelmas  seedness,  after  receiving  or  giving  notice,  and  that  to  be  upon 
lands  in  that  year  weU  summer  flulowed,  and  manured  as  aforesaid,  or 
upon  dean  or  proper  clover  leys  of  the  first  or  saoond  year's  growth;  and 
to  reap,"  to.  (a$  above). 
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inj  otfaer  usual  act  of  husbancby  after  the  fint  day 
of  November  previous  to  quitting.  (2;) 

Tenant — ^if  required,  to  plough  any  of  the  said  Fionghing. 
lands,  and  to  be  paid  for  the  same  alter  the  rate  of 
twelve  shillings  an  acre, 

Tenani  -not  to  take  any  horses,  cattle,  or  sheep,  AgittiBg. 
to  agist  without  the  consent  of  landlord,  under  the 
penalty  of  forty  shillings  for  each  horse  or  beast, 
and  five  shillings  for  each  sheep. 

Tenant — to  provide  and  deliver  at ,  between  stmw  to 

^hadmas  and  Lady-day  in  each  year,  (if  required,)  ^•°*^'*- 
—  tons  (or  say  thraoes)  of  good,  sweet,  ooltii^ 
straw,  {ifthraves^  say  of  the  ctistomary  size,)  and 

to  perform days'  carriage  in  every  year,  with  a 

wagon  or  carts  and  ■  horses,  and  two  able  men, 
in  the  carriage  of  coal  or  lime  for  the  landlord, 
without  being  paid  for  the  same. 

Tenant — ^in  case  he  holds  the  tithes  of  the  said  xithM. 
premises,  and  is  under  notice  to  quit  the  same  pre- 
miseSy  not  to  retain  the  tithes  longer  than  he  holds 
the  farm,  but  to  relinquish  the  said  bargain  of  tithes 
at  the  same  rent  as  he  holds  them  at  to  the  land- 
lord, or  his  succeeding  tenant.(a) 

Tenant — ^in  case  of  quitting  by  notice  from  land-  Qaittios' 
lord,  within  ■  years,  to  be  allowed  the  costs  of 
any  under-draining  he  may  have  done  in  an  effectual 
manner. with  stone  or  tiles,  under  the  direction  of 
the  landlord  or  his  afent,  within  the  last  — -  years, 
(or  kut  — —  months  before  quiUing,)  exclusive  of 
carriage;  also  the  cost  of  any  lime  or  purchased 
manure  he  may  have  laid  upon  the  premises  within 
the  last  — —  year  before  the  quitting,  provided  the 
quantity  so  laid  on  shall  be  at  the  rate  m  proportion 
of^  &c.,  be&re-mentioned ;  also  for  any  lune  mixed 

(x)  1/  tb0  eonlavetoonteiii  no  stipslation  m  to  fhe  mode  of  qoittiag,  the 
offfpiof  tenant  i»  «rtitled  to  bis  eway-going  orop  as  osaaJ,  althoo^ 
tbs  terms  of  h<>ti*f**g  nuij  be  inoonsistent  witb  tbeeostom. — Holding  «. 
fi0l.5M.fr  P.  S47;  alao  a  roooi  in  tbe  bouse  ftnr  bis  serrants,  and  also 

•  itsboif  on  the  premises  for  bis  borws,  with  sfersir  to  litter  down,  with  all 
4bir  ttsaal  sad  reqnisilB  aoeommodation. 

M  Btn  nmj  be  inaeited,  **  tensiU  to  undsr-dndn,  in  an  efibetoal  and 
■arfi— itiani manner. at  least roods  in  each  year,in  such  parts  of 

Am  mmiA  iwMiiiaaa  B%  the  landlord  or  hia  agent  may  direct;"  and  then 

i*L*'ine«aeofqnltt*»S>  *"• 

^  G  2 
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Glcnrar. 


Ocnoralcol- 
tiTfttion. 


with  soil  aa  a  compost,  and  not  laid  upon  the  land, 
together  with  the  costs  and  charades  attending  the 
mixing  and  preparing  the  same.(S) 

Tenant — to  be  paid  for  the  clover  of  the  last  year's 
growth,  what  the  seeds  were  worth  at  the  time  of 
sowing  if  the  same  shall  have  been  laid  up  and 
preserved  as  aforesaid.  (<?) 

Tenant — ^in  all  other  respects  to  manure  the  lands 
in  a  good  and  husbandlike  manner,  and  at  all  times 
to  reside  on  the  premises,  under  the  penalty  of  fifty 
pounds  for  every  month's  absence  without  leave  of 
the  landlord.(<^} 

The  Schedule  above  referred  to. 


NAMES  AND  ACBEAGE  Of    THE  SEVERAL  PIECES  OF 

LAND. 


Arable. 

Meadow  and  Pastore. 

*    .    •    • 

A.     B.     P. 

0    3    IS 

▲.    B.    P. 

Square  MeMlow.    .    .    10   8    10 

Memoran-  MEMORANDUM,  this  ——  day    of,   &C.,  that    I, 

dam  of  let-  Q  J)  ^  ^f^  &c.,  (the  tenant,)  do  agree  with  A.  B., 
of,  &c.,  Esquire,  to  take  and  hold  the  before-men- 
tioned farm,  lands,  and  premises,  at  the  rents  and 
subject  to  the  conditions  hereinbefore  contained; 
and  that  I  will  execute  any  further  agreement,  or  a 
lease  and  counterpart  containing  the  same,  and  all 
covenants  usually  inserted  between  landlord  and 
tenant,  whenever  I  may  be  required  so  to  do,  to  be 
drawn  up  by  E.  F.,  of,  &c.,  solicitor:  one  part 
thereof  to  be  paid  for  by  me  (if  I  require  a  part) ; 


(5)  Here  may  be  added, "  tenant,  onee  in  erery  year  at  leaat,  to  eat  and . 
brush  up  the  hedges  against  the  roads,  which  pass  through  or  a4)(»n  the 
iiurm." 

(e)  Here  may  be  added,  "tenant  not  to  let  or  assign  over  the  preodses, 
or  anypart  thereof,  under  the  penalty  of,"  &o. 

(d)  This  clause  may  be  so  fiwaed,  that  the  lease  shall  become  forto'ted 
vpon  the  tenant's  oeasing  to  inhabit  the  fltrm-hottse.»Doe  d.  Dookwood 
v.  Clarke,  8  East,  185 ;  and  see  Doe  d.  Norfolk  t>.  Hawke,  S  East,  481. 
And  may  fonn  part  of  the  clause  in  the  lease  for  making  void  the  term  vk 
— ^•—^g  Mush  residenee. 
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and  Ij  the  said  A.  B.,  do  agree  and  set  the  said  pie- 
miiefl  to  the  said  C.  D.  accordingly.  In  wit- 
ness, &c. 

(4.) 
Agreement  hy  a  Lessee  for  letting  a  Farm  to  an 

Under-tenant,  {e) 

AfiBXBXSKT  made  and  entered  into  this  ——  day  Parties. 
of^  &c.y  BBTWSSN  A.  B.,  of,  &c.y  of  the  one  part. 
Slid  C.  D.y  of,  &c.,  of  the  other  part,  as  follows. 

First,  the  said  A.  B.,  in  consideration  of  the  rents  conaiden. 
and  covenants  hereinafter  mentioned,  and  reserved  ^^^ 
oa  the  part  and  hehalf  of  the  said  C.  D.,  to  be  paid 
and  p^ormed,  doth  covenant,  promise,  grant,  and 
agree,  to  and  with  the  said  C.  D.,  to  let ;  and  that 
it  shall  and  may  be  lawful,  to  and  for  the  said  C.  D., 
bis  executors,  administrators,  and  assigns,  to  have, 
hold,  pcasess,  and  enjoy,  from  the  day  of,  &c.,  next 
ensning^  all  that  farm,  called,  &c.,  with  the  several  Tenant  to 
pieces  or  parcels  of  land   thereunto  belonging,  ^^  vn^-' 
sitQate,  &c.,  together  with  the  buildings,  heredita- 
moitB,  and  premises,  with  the  appurtenances  there- 
imto  belongmff,  and  now  or  late  in  the  possession 
of  the  said  A.  B.,  for  the  term  of  one  year,  and  that  ForoneyMr 
wi&out  any  hinderance  or  molestation  whatsoever 
by  him  the  said  A.  B.,  or  by  any  person  or  persons 
whomsoever,  claiming  under  him;  and  the  same  Tenant tob« 
fann  and  premises  to  be  so  held,  free  and  clear  of  ^^^'^^ 
ai^  £rom  cJl  taxes,  rates,  assessments,  and  imposi- 
tions whatsoever,  which  now  are,  or  which,  during 
the  term,  shall  be,  imposed  upon,  or  in  respect  of, 
the  said  premises,  and  which  the  said  A.  B.  nereby 
ames  to  indemnify,  and  save  harmless  the  said 
c!  D.  thrarefiom. 

And   it   is    hereby  agreed,  between    the  said  Gj>.toearr7 
parties,  that  the  said  C.  D.  shall  be  at  liberty  u>^i  ^  ^ 

it)  TlM  mider-teiMnt,  if  lie  neglects  to  inquire  into  the  eotenants  of  the 
mifaak  lewe,  Im,  noCwithatAadiag,  bound  br  them;  at  least,  he  has  oon- 
ttactire  noCiee  of  all  usual  eoTenants.— Flight  v.  Baiton,  3  If  ylne  k  K. 
^;  aad ■••  Coaacrv.  Colliii8e,3  Mylne It  £. 383. 

Q  3 
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rnmiMB  at  carry  off  the  said  premises^  at  the  end  of  the  said 

^etonn.  ^  term,  all  the  hay  gadiered  off  the  said  fitrm  during 

Tenant  to  such  period ;  and  also  shall  and  will,  until  the 

d^S^  day  of,  &c.,  next  after  the  expiration  of  the  said 

after  theez-  term,  have,  hold,  and  enjoy,  all  that  close,  called^ 

Snrm  *for  ^  ^'9  P*"^  ^'^^  parcel  of  the  said  hereditaments,  to  be 

•pending  of  used  for  the  spreading  of  the  straw  that  shall  be 

'^^'        gathered  off  the  said  farm,  and  have  the  use  of  the 

bam,  situate  on  the  east  side  of  the  farm-house,  for 

the  use  of  him,  the  said  C.  D.,  as  off-going  tenant. 

supoiation      And  the  said  C.  D.  promises  and  agrees,  to  and 

ifSS?"'*  with  the  said  A.  B.,  that  he  the  said  C.  D.  shall  and 

will,  well  and  truly  pay,  or  cause  to  be  paid,  imto 

the  said  A.  B.,  the  rent  or  sum  of  £100,  at  or  upon 

the  —  day  of,  &c.,  and  the day  of,  &c.,  by 

even  and  equal  portions,  the  first  payment  thereof 

to  be  made  on  the day  of,  &c.,  next  ensuing. 

And  an  ad.  And  also  shall  and  will  pay,  or  cause  to  be  paid, 
J^JjJ^^unto  the  said  A.  B.,  his  executors,  administrators, 
ing  mea^  and  assigns,  the  further  sum  of  £10.  for  each  and 
or  paatme.   gygyy  ^^j^  q£  meadow  or  pasture  land  belonging  to 

the  said  farm,  which  he,  the  said  C.  D.  his  execu- 
tors, administrators,  or  assigns,  shall  plough,  break 
up,  or  convert  into  tillage,  in  addition  to  the  said 
rent,  and  the  first  payment  of  such  additional  rent 
to  be  made  on  the  same  day  as  the  succeeding  half- 
yearns  payment  of  the  said  annual  rent  shall  become 
due,  subsequent  to  such  ploughing  or  breaking  up, 
to  be  recovered  by  the  said  A.  B.  by  distress  as 
rent  in  arrear,  or  in  the  nature  of  liquidated  da- 
mages. 
Feneea.  And  also  flhall  and  will  keep  the  fences  belonging 

to  the  said  premises  in  good  and  suflicient  repair ; 
and  the  same  so  repaired,  together  with  all  and  sin- 
gular the  said  farm  and  premises,  shall  and  will,  at 
me  end  of  the  said  term,  peaceably  and  quietly  yield 
up  unto  the  said  C.  D.,  his  executors,  admimstia- 
tors,  or  assigns. 
To  spend  And  furtucr,  that  he  the  said  A.  B.  shall  and 
pto^bS.^  will,  in  a  good  and  husbandlike  manner,  spend  all 
the  straw^  compost,  and  soil^  which  now  is,  or  here- 


▲6BEBMXRT8.  79 

after,  during  the  said  tenn,  shall  arise,  or  be  made 
upon  the  said  farm,  lands,  and  premises,  upon  such 
part  or  parts  of  the  said  ^urm  as  shall  most  require 
the 


now 
•own. 


And  lastlvy  the  said  C.  D.  agrees  with  the  said  ^  *^* 
A.  B.y  that  he,  the  said  C.  D.,  shall  and  will  well  wheat ^ 
and  tnlly  pay,  or  cause  to  be  paid,  imto  the  said 
A.  B.,  nis  executors,  administrators,  or  assigns, 
such  sum  or  sums  of  money,  for  the  wheat  now 
sown  upon  the  &rm,  as  £.  F.,  of,  &c.)  (being  the 
person  mutually  agreed  upon  between  the  parties,) 
shall,  in  writing,  on  or  before,  &c.,  direct,  and  also 
on  the  days  and  times  appointed  by  him  the  said 
£.  F.,(^)  for  payment  of  the  same.  In  witness,  &c. 

(5.) 

AgreemefU  containing  CondUiona  far  a  Lease  of 

Mines. 

CoimiTiOHs  for  a  lease  to  be  made  and  granted  by 
A.  B.,  of,  &c.,  to  C.  D.,  of,  &c.,  of  the  mines, 
layers,  veins,  seams,  and  strata  of  coal  and  brick 
clay,  to  be  found  or  discovered  in,  under,  or 
upon,  ALL  that  the  manor,  &c.,  situate,  &c.,  for 
the  term  of  twenty-one  years. 

The  mines  to  be  held  by  the  said  C.  D.  for  the  Tenn. 
term  of  twenty^one  years,  commencing  from  the 

day  of,  &c.,  at  and  under  the  several  rents  and 

royalties,  to  be  payable  quarterly,  on  the day  Pay»bi« 

of;  &c.,  the day  of,  &c.,  the day  of,  &c.,  ^^'^^• 

and  tha-** day  of,  &c.,  in  every  year,  without  any 

deduction,  the  first  payment  to  be  made  on  the 

day  of,  &c.,  as  hereinafter  mentioned,  and  subject  to 
the  stipulations  hereinafter  contained. 

Lessee — ^to  have  power  to  enter  upon  the  said  lands  i^«»ee  to 
for  the  purpose  of  working  the  said  mines  under  the  tT^vulSL 
same,  and  to  erect  houses  for  workmen,  and  other  JJJ^*^* 
conveniences  for  coal,  gear,  and   utensils,  with  °*'° 

If)  Ben  mfybg  added  tti«  eUuue  of  arbttration,  if  required,  m  in  p.  68,  i». 
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liberty  to  remove,  alter,  pull  down,  and  cany  away, 
And  to  dig  the  engines  or  erections ;  and  also  liberty  to  dur 
maidng '     clay  for  making  bricks  for  the  bridges,  pits,  ana 
^<>^        works,  to  be  used  for  the  said  mines  and  collieries ; 
and  also  to  execute  all  other  acts  and  things  neces- 
sary for  the  working  the  said  mines.  (^) 
Bents  to  bo     t/essee-^to  pay  one  shilling  for  every  ton  weight 
rwerred-     ^^  ^^^  which  sbaU  be  gotten,  during  the  term,  fiSm 
the  said  premises. 

The  further  sum  of  four-pence  for  eveiy  ton  of 
slack. 

The  further  sum  of  two-pence  for  every  sack  of 
coke. 

The  forther  sum  of  one  shilling  and  sixpence  for 
everv  thousand  of  bricks,  tiles,  or  quarries,  which 
shall  be  made,  and  so  in  proportion  for  any  greater 
or  less  quantity  of  the  said  articles  respectively.(A) 

As  to  a  re-  (9)  Here  may  be  added,  in  cBteofAcrseami  are  to  be  accepted  oat  of  Um 
•erration  of  ^^°<1^  demise, "  bat  reserring  oat  of  the  said  premises  all  other  seams, 
other  seams  ''"^  veins,  and  mines  of  iron-tUmef  and  all  other  mines,  minerals,  fire- 
not  beinff  ^^7>  stone,  and  earth,  of  what  nature  or  kind  soerer,  not  being  paroel  of 
oart  (TthMe  ^*  "^^  mines  of  ooal  and  briek-olaj,  with  liberty  for  the  lessor  to  enter 
tobe  leased.  '^^  voiic  the  same,  and  to  sink  shafts  and  pits,  and  other  neoessair  ereo- 

tions  for  such  parpose,  but  not  to  obslruet  or  hinder  the  lessee  In  the 

eiuoTment  of  the  premises. 


A«fa%»>MiViwa     (A)  In  c*M  of  a  de6cienc7  in  the  amount  required  for  rents  and  royal 
no  d^Sm  ^^  °7  ^^  lessor  in  any  one  quarter,  add,  *'  lessee,  in  case  of  either  of  th« 
P  onaaea-  ^^  quarters  during  the  term  of  six  months,  from  the day  of,  &e.,  the 


said  rent,  reservation,  or  royalty,  to  be  reserred  for  the  said  large  ooal« 

shall  fall  short  in  either  of  these  quarters  of  a  year,  of  the  sum  of  £ , 

as  and  for  the  said  rent  orroyalty  as  aforesaid,  the  lessee  to  pay  such  Author 
additional  sums  of  money  as  the  said  rente,  reserrations,  or  royaltiee,  as 
for  the  said  large  ooal,  shall  hare  follen  short,  and  to  be  paid  upon  each 
day  as  shidl  oondude  the  quarter  wherein  such  defideney  shaU  haTO  hap- 
pened; neveitheless,  the  lessee  to  beat  liberty,  in  any  succeeding  quarter, 

when  the  mine  rent  shall  exceed  the  quarterly  sum  of  ;G ,  to  make  up 

Uw  former  shorte  by  selling  sudi  quantity  of  the  said  laige  ooal  as  shall 
be  sufficient  to  reimburse  himself  the  moneys  he  shall  hare  paid  to  nmke 
up  the  defideney  aforesaid,  without  paying  any  rent  for  eueh  last  mes- 
tioned  quantity.  And  in  esse,  in  any  one  quarter,  daring  the  term  of  one 
year,  to  be  computed  from  the day  of,  &o.,  in  the  year  18  ,  a  defi- 
deney shall  happen  in  the  said  rent,  not  amounting  to  £  -^,  the  lessee 
to  make  up  svuax  defideney,  and  to  make  up  former  shoals  in  ererr  sno- 
eeeding  quarter  of  a  year,  by  sale  of  the  lainS^  ooal  as  aforesaid,  without 
paying  additional  rent  for  the  same;  and  from  and  after  the  — —  day  of, 
ecc,  and  until  the  said  nines  shall  be  completely  worked  out,  or  the  lease 
ended,  and  sudi  rent  or  reserration  for  the  Isrge  ooal  shell  not  have 

amounted  to  the  sum  ot£ ,  such  defideney  to  be  paid  by  the  leasee  in 

manner  aforesaid,  and  to  be  made  up  by  sale  of  the  huge  coal  in  any  sno- 
eeeding  quarter  of  a  year,  within  the  period  of  two  years  next  following, 
when  the  said  rent  shall  exceed  the  last  mentioned  stipulated  quarterly 
sum  of,  &0.,  and  without  any  rent  or  rojralty  for  the  seme.  Aim  in  ease 
of  any  inoaase,  doting  the  term,in  the  present  selling  priees  of  coals. 
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Lessee^not  to  convert  any  part  of  the  laige  JSJ  S^J"' 
coal  into  coke,  or  sell  the  same  as  slack.  «wi. 

Lessee — ^to  convert  into  coke  and  slack  such  ^^e  mai 
coals  only  as  which,  according  to  the  custom  of  the  ^nTened 
country,  are  usually  convert^  into  cokes.  ******  •***• 

Lessee — not  to  pay  rents  or  royalties  for  any  Not  u>  pay 
slack  consumed  by  engines  necessarily  used  in  or  ^'ed^yluit 
on  the  premises ;  nor  for  the  customary  coals  used  workmen. 
by  the  workmen  for  their  domestic  purposes ;  nor 
for  such  coals  as  may  be  used  by  him  in  making 
bricks  for  drains,  tunnds,  soughs,  or  walls,  for  pre- 
venting the  communication  of  damps  or  fire,  or  in 
making  any  building  or  erection  on  the  premises 
kx  the  purposes  aforesaid. 

Lessee— TiiA,  to  pay  the  said  rents  or  royalties  in  Not  to  p«y 
euf^  the  said  mines  or  collieries  shall  at  any  time  dJ^^t^ 
be  suspended  by  any  fault  in  the  mines,  or  by  acci-  ^"^°-  ^ 
dent  through  fire,  or  other  inevitable  accident,  for  ddent. 
one  craarter  of  a  year,  but  not  for  a  less  period, 
provided  the  lessee  shall  give  the  lessor  notice  in 
viitiDg  of  evenr  such  suspension. 

Lessee — ^to  keep,  or  cause  to  be  kept,  on  some  To  keep  ao. 
part  of  the  lands  to  be  demised,  open  and  regular  **"°'^ 
accounts  in  writing,  to  be  made  from  time  to  time, 
of  the  quantity  of  coal,  slack,  and  cokes,  bricks, 
tiles,  and  clay,  to  be  raised,  gotten,  sold,  or  em- 
ployedy  from,  out  of,  upon,  or  aoout,  the  said  mines 
and  premises,  specifying  particularly  the  times  or 
dates  of  such  getting,  sales,  uses,  conversions,  or 
employments,  and  the  niunber  of  boats,  and  the 
names  of  the  steerers,  by  which  the  same  are  sent 
awavy  and  the  several  and  respective  quantities 
xasea^  employed,  expended,  and  consumed,  in  mak- 
ing of  bricks  or  tdes,  converting  of  the  said  coal 
into    coke,  manufacturiog   tools,  machines,  and 


_  J, slack,  lnieka,tilea,aiid  qoanieSjOTer  and  obore  the  following  pnees^ 
that  is  ao  mmj,  tor  large  coals,  seTen  shillings  per  ton ;  for  slack,  one  shil- 
fi]^  and  seren-penee  ;  and  for  bricks,  twen^-eight  shlUinp  per  thousand ; 
Om  lessee  to  paj,  in  addition  to  the  sereral  fixed  royalties  or  mine  rents 
to  be  naerred  and  mside  payable,  one  fourth  part  of  snch  advance,  or  in- 
fffumj  prise  aa  the  said  last  mentioned  articles  shall  be  sold,  over  and 
■bore  the  pvieea  oi,  &e.,  above  mentioned,  except  any  increase  which  may 
ImpptB  ^jnaj  Aitnre  tax  upon  coals  or  bricka. 


82  LANDLOED  AND  TSITANT. 

engines,  for  the  use  of  the  said  works,  and  in  the 
houses  or  habitations  of  workmen,  or  in  or  upon 
quays,  wharfs,  walls,  furnaces,  soughs,  drains,  erec- 
tions, and  buildings,  as  aforesaid ;  such  entries  of 
the  quantities  of  coals,  slack,  and  cokes,  bricks, 
tiles,  and  clay,  to  be  made  in  the  books  of  account 
before  any  of  the  several  articles  shall  have  been 
removed  off  the  premises.    And  shall  once  in  every 
quarter  at  least  in  each  year,  deliver  to  the  said 
lessor,  or  his  agent  or  agents,  true  copies  of  such 
accounts,  for  the  custody,  perusal,  and  approbation, 
of  the  lessor;  and  to  permit  lessor  to  employ  and 
keep,  at  his  own  expense,  agents,  check-clerks,  and 
inspectors,  to  attend  and  reside  on  the  premises  as 
he  shall  think  fit. 
TOj^*^        Lessee — ^to  raise  all  coals,  slack,  and  day,  by 
means  of   means  of  shafts  or  pits,  to  be  sunk  on  the  said  pre- 
■^^*<^        mises,  or  some  part  or  parts  thereof,  and  not  upon, 
or  in  communication  with,  any  other  land  whatso- 
ever. 
StoXn*^       i^M^^ — ^to  have  power  to  abandon  or  relinqaish 
minM  upon  the  mines,  and  the  future  workings  thereof,  upon 
givingnotioe  giving  SIX  calendar  months'  notice  in  writing,  of 
such  nis  intention,  and  that  lessor  shall  re-enter 
and  re-possess  the  same,  and  in  such  case  the  term 
to  become  void.     And  in  case  the  lessee  shall  so 
abandon  the  mines,  to  leave  open  all  the  pits  and 
shafts  which  shall  have  been  sunk  for  the  use  of  the 
lessor,  with  all  the  bricks  and  curbs  therein,  and 
insets  built  up  in  perfect  order,  and  also  with  all 
the  said  shafts  arched  over  with  bricks  in  a  substan- 
tial manner,  at  the  expense  of  him  the  lessee. 
STTeMOT      Lessor^io  have  power,  upon  such  abandonment 
tojmirohase  by  the  Icsscc  as  aforesaid,  or  at  the  expiration,  or 
•°«^'  *^  other  sooner  determination,  of  tibe  said  term,  to 
purchase  all  or  any  of  the  engines,  whimsies,  gins, 
or  other  erections,  so  to  be  made,  built,  or  erected, 
in  or  upon  the  premises  by  the  lessee,  and  authorised 
to  be  carried  away  or  removed,  or  any  of  the  ropes, 
rollers,  or  other  movable  implements,  belonging 
to  the  said   works,  upon   givmg  three   calendar 
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months*  notice  in  writing,  of  such  his  intentiony 
next  before  the  term  fixed  for  such  abandonment 
by  the  notice  so  to  be  given  by  the  lessee  as 
tforesaid,  or  other  sooner  determination  of  the  term, 
and  for  the  lessor  therenpon  to  enter  upon  and  take 
aU  or  any  of  the  said  engmes,  and  other  matters  and 
things  as  aforesaid,  as  he  shall  think  proper  to  pur- 
chase, on  paying  such  price  for  the  same  as  shall, 
in  case  of  disagreement  between  the  parties,  be 
awarded  by  arbitration  or  umpirage  in  the  usual 

tte9see^~U>  work,  get,  and  raise,  firom  and  out  of  Qnanuties 
the  said  mines,  the  quantity  of  fifty  tons  of  large  coals  ^^^  ^ 
at  least,  in  each  and  every  week  during  the  term  of  times. 
tax  months,  to  be  computed  fix)m  the  twenty-fourth 
day  of  June  now  next  ensuing,  so  that  thereby  the 
loyalties  and  premises  reserved  as  to  the  large  coals, 
dmring  the  said  period  of  six  months,  shall  amount 

to  the  full  and  clear  sum  of  £ at  the  least,  in 

eadi  such  quarter,  exclusive  of  the  said  royalties, 
payable  for  slack,  cokes,  and  brick.  And  also  to 
get  and  raise  weekly,  and  every  week  during  the 
term  of  one  year,  to  be  computed  from  the  twenty- 
fifth  day  of  December  following,  from  and  out  of 
the  said  mines,  the  quantity  of  one  hundred  tons  of 
large  coal  at  least,  during  the  continuance  of  the 
saia  last  mentioned  term  of,  &c.,  so  that  thereby  the 
royalties  and  premises,  reserved  in  respect  to  the 
said  large  co^,  during  the  said  last  mentioned 
period  of  twelve  months,  shall  amount  to  the  full 
and  clear  sum  of  £  — *—  at  the  least,  in  each  of  such 
last  mentioned  quarters  of  a  year,  exclusive  of  the 
royalties  hereinoefore  made  payable  for  such  coke 
and  bricks ;  and  also  weekly,  and  every  week  after 
that  period,  during  the  remainder  of  the  term,  from 

and  after  the day  of,  &c.,  or  until  the  said 

mines  shall  be  completely  worked  out,  get  and  raise, 

fiom  and  out  of  the  said  mines,  the  quantity  of  two 

lnmdied  tons  of  large  coals  at  least,  so  that  thereby 

the  royalties  and  premises  hereinbefore  stipulated  to 

be  leaerv^t  ^  respect  of  the  said  large  coals, 
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during  the  period  last  mentioned,  shall  amount  to 

the  fml  and  clear  sum  of  £ at  least,  in  each 

and  every  such  quarters  of  a  year,  exclusive  of  the 
royalties  so  stipulated  to  he  reserved  for  slack, 
cokes,  and  hricks ;  or  that  the  lessee  will  pay  the 
lessor  for  the  said  respective  weekly  quantities  of 
large  coal,  during  the  three  several  periods  last 
mentioned,  so  as  to  make  the  said  royalties  there- 
from, within  the  several  periods  last  mentioned, 
amount  imto  the  several  respective  sums  of  money 
before  mentioned,  and  expressed  in  each  and  every 
quarter  during  the  respective  periods  aforesaid^, 
and  the  same  to  be  paid  upon  each  of  the  quarter 
days,  although  less  quantities  of  the  said  large  coals 
shall  happen  to  be  raised  in  each  preceding  quarter, 
unless  such  deficiency  shall  be  occasioned  by  reason 
of  the  obstructions  by  inevitable  accidents  as  afore- 
said. 
TixM.  Lessee — ^to  pay  all  taxes,  rates,  levies,  and  impo- 

sitions whatsoever,  parliamentary  and  parochial. 
Mines  to  be     Lessce — ^to  work  the  mines  in  a  good  and  work' 
propcn^mui^  manlike  manner y  according  to  die  most  approved 
ner.  mode  of  working  and  getting  mines  in  the  neigh- 

bourhood, and  to  constantly,  during  the  term,  em- 
ploy a  competent  number  of  workmen  and  horses, 
cattle,  carts,  carriages,  &c.,  necessary  for  the  purpose, 
and  tending  to  their  mutual  benefit ;  and  to  work 
the  said  mines  by  means  of  shafts  to  be  sunk  on  the 
premises,  and  not  by  means  of  any  other  shafts  in 
any  adjoining  lands. 
Theieneeto     Lessee — to  keep  on  the  premises  complete  books 
of*  wTOont*  ^^  account  in  writing,  of  the  several  quantities  of 
and  to  perl  large  coal,  slack,  cokes,  and  bricks,  to  be  raised  and 
Son  ^^1^*  gotten,  sold  or  disposed  of,  out  of  the  mines,  and 
o^ttaj  to  be  that  such  books,  &c.,  shall  be  open  to  the  inspection 
of  the  lessor,  and  his  agents  and  clerks,  and  to 
permit  them  to  take  extracts  or  copies  therefrom. 
Power  for      Lessee — to  permit  the  lessor  and  his  agents,  &c., 
e^'  1^    ^  enter  into  and  upon  the  premises,  and  the  build- 
viewing  the  in^s  and  erections,  &c.,  to  be  made  thereon  as  afore- 
coadttioQ.    said,  to  view,  search,  and  examine,  the  state  and 
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condition  of  the  same,  and  the  manner  the  same  are 
carried  on. 

Lessee — to  leave  open,  and  protect  with  piles  ^9  leave 
and  eje-pillars,  with  mlets  therein,  built  up  with  Sui^lS?*" 
brick  and  mortar,  all  the  pits  and  shafts  so  to  be  ^^^ 
made,  and  sunk  with  the  bricks  and  ciirbs  therein, 
&r  the  benefit  of  the  lessor. 

Z^esse^^to  deliver  quarterly  to  the  lessor,  or  his  To  deliver 
agents,  correct  accounts,  in  writing,  of  the  coals,  ^^^S, 
alack,  and  brick,  raised  and  gotten,  for  the  perusal 
and  approbation  of  the  said  lessor  or  his  agents. 

Lessee — ^not  to  assign  or  underlet  the  said  mines,  Not  to  «»■ 
without  the  consent  of  the  said  lessor  in  writing,  (i)  ^^^l 


or  un- 


(6.) 

A  short  Form  of  Agreement^  vetth  Conditions /or 

letting  a  Farm. 

Agrssuxst  and  conditions  entered  into  this 

day  of,  &c.,  bbtwbxn  the  (landlord)  of,  &c.,  of 
the  one  part,  and  the  (tenant)  of,  &c.,  of  the 
other  part. 

The  said  (landlord)  agrees  to  let,  and  the  said  Agreement. 
itenant)  agrees  to  take,  and  become  tenant  of,  all  p^^^g^^^ 
that  messuage,  farm,  lands,  and  premises,  belonging 
to  the  said  (landlord),  situate,  &c.,  and  called,  &c., 
and  containing,  &c.,  and  now  in  the  occupation  of, 
&c.,  with  the  appurtenances,  for  the  term  of  one 
year,  and  so  on  from  year  to  year,  until  the  usual  six 
months'  notice  to  quit  shall  be  given  by  either  of 
the  said  parties  to  the  other  of  them,  the  said  letting 
and  renting  to  be  upon  the  terms  and  conditions 
following,  that  is  to  say : — 

"Hie  tenant  to  do  all  material  repairs  of  buildings ;  conditions. 

(0  Tbe  foIlowiBg  memorandnm  may  be  written  under  the  condiUoos : 
— Memonuidam :  The  above-mentioned  (lessor)  agrees  to  demise  and  lease, 
iad  Che  above-mentioned  (lessee)  Sfcrees  to  take,  all  the  above-mentioned 
■iaes  and  pfKonaea,  for  the  tei-m,  and  upon  the  conditions,  above  stated, 
with  aO  other  oaual  stipulations  and  cnveDaots  (and  with  powers  of  distress 
and  entry  in  case  of  non-payraent  of  the  rents  or  royalties  after  thirty  days 
from  the  time  for  payment)  to  be  contained  in  a  lease  and  counterpart  to  bo 
Unthwith  prepared  and  executed  by  the  said  parties  at  their  joint  expense. 
Dated,  ice, 

II 
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To  pay  rent  to  pay  the  rent  half-yearly,  without  deduction  (ex- 
cept for  land  tax) ;  to  pay  all  rates  and  taxes 
Not  to  break  whatsoever  (except  the  landtaa).     Not  to  break 
Tan<L****^''  up,  or  convert  into  tillage,  any  meadow  or  pasture 
land,  under  the  penalty  of  £20  an  acre,  and  so  in 
proportion  for  any  greater  or  less  quantity  than  an 
To  manage  acre.   To  manage  the  arable  land  in  a  good  husband- 
iir*a*good*  manlike  manner.     Not  to  underlet  any  part  of  the 
hosbanduke  premises  without  the  consent  of  the  said  { landlord)  ^ 
Nor°to  on-  or  the  landlord  for  the  time  beinff ;  Not  to  sell  any 
iSt*u) seu  ^*y»  straw,  stover,  or  stubble ;  Not  to  sow  or  set 
hay.fte.      more  than  ——  acres  of  the  said  premises  with 
Sore  thani  potatocs,  carrots,  cabbages,  or  any  other  vegetable, 
oeitainnom-  (except  tiuiiips,)  which  are  always  to  be  fed,  and  not 
JSh^'pSS!*  carried  of.    To  allow  (landlord's)  gamekeeper  and 
^-  bailiffs  to  come  upon  any  part  of  the  grounds  hereby 

siwrting^bf  demised,  at  any  time  he  or  they  may  think  proper, 
^"*^kw*  ^^^  *^®  purpose  of  hunting,  shooting,  coursing,  and 
en.  killing  of  game ;  To  imbam,  stack,  and  lay  upon 

hay''o?£e  ^^  premises,  and  not  elsewhere,  all  the  hay,  straw, 
promises,  and  Other  produce  thereof,  and  all  the  dung  and 
^^du^^  manure  arising  therefrom,  to  carry  out  and  spread 
the  lands,  upon  such  parts  of  the  premises  as  most  require  it. 
The  remain.  The  dung  and  manure  arising  from  the  crop  of  the 
b^ftk?th1  last  year,  or  any  other  dung  which  may  not  have 
foid-jard  on  been  carried  out  at  the  time  of  quitting,  to  be  left 
^nant  quit-  ^p^^^  ^^  farm-yard,  or  upon  whatever  part  of  the 
said  demised  premises  the  same  may  be,  for  the 
Kottoiignre  landlord's  use.  Not  to  cut-down,  grub-up,  lop,  or 
^"^^  prune,  any  timber  trees,  or  such  as  are  likely  to 
Kot  to  lop  become  timber ;  not  to  lop  any  pollard  tree  under 
KoT'to  sow  eight  years'  growth ;  not  to  sow  two  wheat  crops 
moxe  than  successively,  under  the  penalty  off  '  ■  per  acre; 
Giviw^sat  not  to  sow  more  than  one  fourth  of  the  antble  land 
nS*^^8ow  ^^  wheat  during  the  last  year.  To  quit  the  whole 
bat  one  of  the  premises  hereby  demised,  as  well  as  the 
SSS^'uSd  ^l^ol«  of  the  house,  homestall,  and  land,  at  the  ex- 
the  last  year,  piratiou  of  six  Calendar  months'  notice  to  quit ;  and 
ting.***  ^^^  *^®  growing  crops  of  wheat  to  be  sold  to  the  in- 
coming tenant  at  valuation,  and  the  amount  of  such 
valuation  to  be  paid  at  the  ensuing  harvest.  As 
witnessy  &c. 
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(7.) 
Agreement  upon  engaging  a  Bailiff  cr  Steward 

far  managing  Farms. 

Abticlss  of  agreement  made,  &c. ,  between  A.  B.,  i*«rti«. 
of,  ficc.,  of  the  one  part,  and  C.  D.,  of,  &c.,  of  the 
other  part. 

Whsbsas,  &c.  (recite  that  the  zaidC  2>.,  at  the  Bedtai. 
request  of  the  said  A.  J?.,  has  agreed  to  under- 
take the  management  of  the  farms  and  lands  of 
the  said  A,  J?.,  situate  at  JE?.,  in  the  county  ofS.y 
and  recieve  as  a  salary   the  sum  of  £         J. 
Now  these  presents  witness,  that,  for  the  considera-  coTenant  to 
tions  hereinafter  mentioned,  he,  the  said  C.  D.,  ^°^^  ^' 
doth  hereby  covenant,  promise,  and  agree,  with 
and  to  the  said  A.  B.,  his  executors,  administrators, 
and  assigns,  that  he,  Uie  said  C.  D.,  shall  and  will,  at 
all  times  and  seasons,  from  henceforth,  and  so  long  as 
he  shall  continue  the  bailiff,  land-steward,  or  agent, 
of  the  said  A.  B.,  by  virtue  of  these  presents, 
manage',  cultivate,  ana  improve,  acoordmg  to  the 
best  of  his  abilities,  skill,  and  knowledge,  all  and 
singular  the  farms  and  lands  of  the  said  A.  B., 
situate,  &c.,  aforesaid,  with  all  and  singular  the 
cattle,  stock,  and  utensils,  hereafter  and  for  the 
time  being  belonging  to,  or  being  upon,  the  said 
fium  and  lands ;  he,  me  said  A.  B.,«providing  from 
time  to  time  all  such  sums  of  money  as  may  be 
necessaiy  to  be  expended  or  disbursed  in  relation 
thereto ;  akb  also,  that  he,  the  said  C.  D.,  shall  and  steward  to 
wiD  on,  &c.,  in  every  year,  well  and  truly  account  JJJ^dn*  *' 
to  him,  the  said  A.  B.,  his  executors,  aoministra-  times. 
tors,  and  assigns,  for  all  sums  of  money  which  he 
shall  have  received  and  paid  during  the  preceding 
quarter  of  a  year,  for  or  on  account  of  the  said  farm 
and  lands,   and  the  stock  and  growing  produce 
thereof,  and  pay  over  the  same,  or  the  balance 
thereof,  after  retaining  such  expenses  and  allow- 
ances, unto  him  or  them ;  and  m  consideration  of  saiaiy. 
the  covenant  and  agreement  hereinbefore  contained 
on  the  part  of  the  said  C.  D.,  he,  the  said  A.  B., 
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doth  hereby  covenant,  promise,  and  a^ee,  with 
and  to  the  said  C.  D.,  his  executors  ana  adminis- 
trators, that  he,  the  said  A.  B.,  his  executors  or 
administrators,  shall  and  will  well  and  truly  pay,  or 
cause  to  be  paid,  unto  the  said  C.  D.,  his  executors, 
administrators,  or  assigns,  by  equal  quarterly  pay- 
ments, on  the  days  or  times  hereinbefore  men- 
tioned, the  said  yearly  sum  or  salary  of  £  ,  or 
after  the  rate  of  such  yearly  sum  or  salary,  so  long 
as  he,  the  said  C.  D.,  shall  continue  to  be  the 
bailiff,  steward,  or  agent,  of  or  for  him,  the  said 
A.  B.,  under  or  in  pursuance  of  these  presents ;  and 
that  in  default  thereof,  he,  the  said  C.  D.,  shall  or 
lawfuUy  majr  retain  the  same  out  of  such  moneys  as 
may  from  time  to  time  come  to  or  be  in  the  hands 
Notice  of  of  him  the  said  C.  D.  Provided  always,  and  it 
mSS*^    is  hereby  further  agreed^  by  and  between  the  said 

gardes  hereto,  that  if  either  of  them  be  minded  or 
esirous  to  dissolve  the  contract  or  agreement 
hereby  entered  into  at  any  time  hereafter,  (or  if  the 
agreement  he  for  a  certain  term  of  yearSy  say, 

during  the  said  term  of years,  hereinbefore 

limited  for  the  continuance  thereof,)  and  either  of 
them  shall  give  six  calendar  months'  notice  in  writ- 
ing, under  nis  hand,  unto  the  other  of  them,  of  such 
his  mind  or  desire ;  that  then,  and  upon  such  notice, 
the  said  parties  do  hereby  covenant  and  agree,  that 
from  and  after  the  expiration  of  the  said  six  calendar 
months,  this  present  contract,  and  these  presents, 
shall  cease  and  determine,  and  then,  and  in  such 
case,  the  said  accounts  shall  be  settled  and  ad- 
justed by  and  between  the  said  parties,  to  the  day 
in  which  such  notice  shall  expire.     In  witness,  &c. 

(8.) 

Agreement  with  Timber  Merchants  for  the  Sale 
of  Timber  Trees^  and  as  to  falling  the  same  on 
the  Farm  and  Lands  on  which  they  are 
growing, 

Pirtitt.       Agreement  made  and  entered  into  this  «— -  day 
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of,  &c.y  BSTWEXN  G.  0.,  of,  &c.,  Esqaire,  of  the 
one  part,  and  t.  W.,  J.  W.,  and  G.  W.,  all  of, 
&c.,  tradinff  under  the  firm  of,  &c.,  timber  mer- 
chants, of  me  other  part. 

First,  the  said  G.  O.,  in  consideration  of  the  sum  comiderar 

of  £ in  hand,  now  paid  to  him,  and  of  the  ftir- 

ther  sum  of  £ ,  to  be  paid  to  him,  the  said 

G.  O.,  hj  them,  the  said  T.  W.,  J.  W.,  and  G.  W., 
or  one  of  them,  at  the  time  and  in  manner  hereinafter 
mentioned,  doth  for  himself,  his  heirs,  executors, 
administrators,  and  assigns,  acree  to  sell  unto  the 
said  T.  W.,  J.  W.,  and  G.  W.,  their  executors, 
administrators,  and  assigns,  the  several  timber 
trees,    and    other   trees    hereinafter   mentioned, 

g owing  upon  a  certain  farm,  belonging  to  the  said 
.  O.,  situated,  &c.,  (that  is  to  say,)  303  oak  trees, 
101  elm  trees,  70  ash  trees,  20  sycamore  trees,  &c., 
bein^  all  scribe  marked,  and  numbered,  &c. ;  in 
consideration  whereof,  the  said  T.  W.,  &c.,  doth  covenant  by 
hereby  for  themselves,  jointly  and  severally,  and  ohantetorat 
for  their  and  each  of  their  executors,  administrators,  ^^  ^^^ 
and  assigns,  covenant,  promise,  and  agree,  to  and 
with  the  said  G.  O.,  his  heirs,  executors,  adminis- 
trators, and  assigns,  in  manner  following,  (that  is 
to  say,)  that  they,  the  said  T.  W.,  J.  W.,  G.  W., 
shall  and  will,  at  their  own  expense,  cut  down  the 
said  timber  and  other  trees,  and  butt  and  top  the 
ehn,  ash,  and  other  winter  timber,  intended  to  be 
immediately  fallen,  on  or  before  ihe  25th  day  of 
March  next,  and  the  whole  of  the  oak  on  or  b^ore 
the  24th  day  of  Jime  next ;  and  shall  and  will  also  And  to  butt 
cut  down  and  butt  and  top  the  remainder  of  the  said  2Se!°^  ^^ 
ehn,  ash,  and  other  winter  timber,  on  or  before  the 
2nd  day  of  February,  1838,  without  doing  any 
wilftd  damage  to  the  saplings,  trees,  or  other  wood, 
in  the  coppices,  hedges,  fences,  and  premises ;  and 
that  the  said  timber  and  other  trees  shidl  be 
stocked,  and  the  roots  and  sperms  thereof  gotten 
out  of  the  ground,  in  a  fair  and  workmanlike  man- 
ner :  and  such  of  the  said  timber  and  other  trees  as 
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are  growing  on  the  banks  of  the  pools  and  brooks , 
or  other  the  banks  and  f^ces  of  the  said  premises, 

jsriy^M^"  *^®^  ^  ^^^  fallen,  or  sawn  off,  in  such  a  manner  as 

fallen.  the  said  G.  0.,  his  heirs,  executors,  administrators, 
or  assigns,  shall  direct,  so  as  to  prevent  the  banks 
of  the  said  pools  and  fences  from  being  broken 
down,  fallen  in,  or  otherwise  destroyed;  and  also, 
that  the  boughs  and  tops  of  each  and  every  of  the ' 
said  oak  trees  shall,  immediately  after  the  falling 
thereof,  and  at  the  expense  of  them,  the  said  T.  W., 
J.  W.,  G.  W.,  their  heirs,  executors,  administrators, 

cMried'u)***  *^^  assigns,  be  cut  off,  and  carried  to  some  conve- 
nient place  on  the  said  estate,  to  be  appointed  by 
the  said  G.  O.,  there  to  be  peeled,  so  that  the  cattle 
and  sheep  grazing  on  the  said  premises,  where  the 
said  trees  are  fallen,  may  not  be  injured  by  eating 
the  buds  thereof;  and  that  the  whole  of  the  elm, 
ash,  winter  timber,  and  other  trees,  cordwood,  and 
other  wood,  arising,  shall  be  cleared  off  thie  pre- 
mises by  the  usual  and  proper  roads,  to  the  places 
hereinafter  mentioned,  for  converting  the  same  at 
such  times  when  the  least  possible  damage  can  be 
done  to  the  said  land,  before  the  25th  day  of  March 

2^™»J'next  ensuing;  and  that  the  whole  of  the  oak, 
**"°*°  '  timber,  and  other  trees,  intended  to  be  immediately 
hereafter  fallen,  and  the  cordwood  and  other  wood 
arising  therefrom,  shall  be  cleared  off  the  premises 
in  like  manner  as  above  mentioned,  on  or  before 
the  29th  day  of  September  next  ensuing ;  and  the 
remainder  of  the  elm,  ash,  winter  timber,  and  other 
wood,  cordwood,  and  other  wood,  arising  therefrom, 
shall  in  like  manner  be  cleared  off  the  premises  for 
converting  the  same  on  or  before  the  25th  day  of 
March,  18  ,  without  beinff  allowed  the  privilege 
of  making  charcoal  of  the  Doughs  or  wood  arising 
from  any  or  either  of  the  said  timber  or  other  trees, 
on  any  part  of  the  same  premises,  otherwise  than 
as  hereinafter  appointed,  and  without  beinff  allowed 
twigflL  or  any  kind  for  tyinff  up  any  of  me  wood, 
faggots,  or  otherwise,  out  ot  the  Qffipices,  hedges, 
or  fences,  belonging  to  the  said  G.  0. ;  and  it  is 
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hereby  agreed  and  declaied,  that  the  whole  of  the  A»toookiug 
said  cordwood  shall  be  coked  or  coaled  in  the  places  *"**  «>»i»nK- 
hereafter  mentioned ;  (that  is  to  say ;)  such  of  itie 
said  cordwood  or  other  wood  as  shall  arise  from  the 
timber  growing  on  the  western  side  of  a  certain 
road,  leading,  &c.,  shall  be  coked  in  the  spring  ^^» 
coppice,  and  the  remainder,  or  other  parts  thereof,  ^  *"* 
arising  on  the  eastern  side  thereof,  in  the  mailer 
Mkell  coppice ;  and  the  turf  necessary  for  that  pur- 
pose, shall  be  had  and  gotten  in  such  coppice  only, 
and  not    elsewhere  off  the  said  farm  and  land, 
belonging  to  the  said  G.  O.;  and  that  the  horses  Bjj^gfo' 
and  other  beasts  carrying  away  such  charcoal,  out  ^Sm& 
of  such  coppices,  respectively,  shall  be  properly  JSw'to*^' 
muzzled,  so  as  to  prevent  them  from  biting  or  in-  muzzled. 
jurin^  the  shoots  or  other  twigs,  or  underwood, 
growmg  therein,  or  from  grazing  upon  any  of  the 
lands  belonging  to  the  said  G.  O.    Akd  it  is  hereby  saw-pita. 
also  agreed,  that  it  shall  and  may  be  lawful,  to  and 
for  the  said  T.  W.,  J.  W.,  and  G.  W.,  to  sink  three 
several  saw-pits  upon  the  said  premises,  but  in  such 
places  only  as  the  said  G.  O.  snail  appoint,  and  not 
elsewhere,  for  converting  any  part  of  the  said  timber 
and  other  trees ;  and  fliat  the  said  timber,  trees,  ^^^  not  to 
cordwood,  or  other  wood,  or  any  part  thereof,  shall  an7^o£<v° 
not  in  anywise  be  converted  upon  any  of  the  said  g^'l/** 
lands  or  premises,  belonging  to  the  said  G.  O.,  or  25."  *"*" 
coked  thereon,  other  than  and  except  as  aforesaid; 
and  that  each  of  such  saw-pits,  so  to  be  made  saw-piu  to 
respectively  as  aforesaid,  shall  be  properly  fenced  ^  '*"*'** 
or  covOTfi^iff^  and  shall,  immediately  after  me  expi- 
ratioiHl^ie  time  hereinbefore  allowed  for  carrying 
and  converting  of  such  timber,  be  properly  filled 
up  at  the  expence  of  the  said  T.  W.,  J.  W.,  and 
6.  W.,  their  heirs,  executors,  administrators,  or 
assigns,  to  the  entire  satisfaction  of  the  said  G.  0., 
his  heirs  or  assigns ;  and  further,  that  they,  the  stakes  to  b« 
said  T.  W.,  J.  W.,  and  G.  W.,  their,  &c.,  shall  f^^^' 
allow  the  said  G.  O.  five  good  stakes  for  every.tree  fauen,  and 
to  be  fallen,  in  the  hedges  or  fences  of  the  said  pre-  S^^^?^ 
mises,  and  also  a  sufficient  quantity  of  the  tops  of  s*p*« 
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such  trees  to  make  up  the  gaps  in  such  hedge  rows 
or  fences;  and  shall  also  make  to  the  said  G.  O., 
his  heirs  or  assigns,  full  compensation  and  satisfac- 
tion for  all  damans  whatsoever  sustained,  or  to  be 
sustained,  in  fallmg  such  timber  and  other  trees, 
except  such  as  are  absolutely  necessary  and  rea- 
Double  the  souable ;  AND'  ftirther,  that  if  any  of  the  said  timber 
d^^e  fOT  ^^  0^^^'  trees,  cord  wood,  or  other  wood,  shall  remain 
eordwood  or  upou  the  Said  prcmiscs,  or  any  part  thereof,  after 
i^'t^ning'^  the  times  hereinbefore  mentioned  for  removing  the 

th^terni  be-  and  wiU  aUow  the  said  G.  O.,  his  heirs  or  assigns, 
tioned"*^"    damage,  to  double  the  amount  he  or  they  may  in 
anywise  sustain,  expend,  or  be  put  unto,  in  conse- 
quence of  such  timber,  or  other  trees,  eordwood^ 
and  other  wood,  remaining  upon  the  said  premises^ 
after  the  times  hereinbefore  mentioned  for  taking 
coTenant     off  and  clearing  the  same  therefrom;  and  lastly, 
^r^wm^t^e  said  T.  W.,  J.  W.,  and  G.  W.,  severaUy  and 
deration      respectively,  and  for  their  several  and  respective 
money.       hcirs,  cxecutors,  administrators,  and  assigns,  do  and 
each  of  them  doth  covenant,  promise,  and  a^^ree,  to 
and  with  the  said  G.  O.,  his  executors,  admmistra- 
tors,  and  assigns,  that  they,  the  said  T.  W.,  J.  W., 
and  G.  W.,  or  some  or  one  of  them,  their,  or  some 
or  one  of  tiieir  heirs,  executors,  or  administrators, 
shall  and  will  well  and  truly  pay,  or  cause  to  be 
paid,  unto  the  said  G.  O.,  his  executors,  adminis- 
trators, or  assigns,  the  said  purchase  money,  or  sum^ 
of  £ ,  at  the  times  and  in  the  proportions  here- 
inafter mentioned,  (that  is  to  say,)  (state  the  times 
for  payment). (^')    In  witness,  &c. 

{j)  A  bond  or  other  security  is  nsoally  ffiven  for  the  porahase  money, 
as  well  as  for  the  performance  of  the  stipulations  in  the  agreement.  fStm 
Bondi.J 
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(9.) 

Articles  of  Agreement  containing  a  Licence  from 
a  Mortgagee  to  a  Mortgagor  to  grant  building , 
repc^rmg^  or  improving  Leases, {k) 

AGESKnNT  made  this  —  day  of,  &c.,  between 
A.  B.,  of,  &c.,  for  himself,  his  heirs,  executors, 
and  administrators,  of  the  one  part,  and  C.  D., 
of,  &c.,  for  himself,  his  heirs,  executors,  and 
administrators,  of  the  other  part. . 

Whbbsas,  (recite  the  mortgage^  and  recite  thai  Becitni. 
t/  mould  greatly  improve  the  said  mortgaged  pre- 
mises hu  letting  certain  parts  thereof  on  building 
imd  other  leases,-  several  parts  thereof  being 
peculiarly  convenient  and  appUcablefor  such  im- 
provements^ and  also  thai  it  is  expedient  to  let 
certain  other  parts  thereof  as  the  case  may  be). 
Now  these  presents  witness,  and  the  said  A.  B.  doth  witoess. 
hereby  covenant,  declare,  and  agree,  to  and  with 
the  said  CD.,  that  if,  at  any  time,  whilst  the  prin- 
ciple sum  of  £  ,  or  any  part  thereof,  shall 
nmain  due,  and  owine  upon  the  said  recited  secur- 
ities, before  the  said  A.  B.,  his  executors,  adminis- 
trators, or  assigns,  shall  have  brought  ejectments 
to  recover  the  possession,  or  filed  a  bill  to  foreclose 
Uie  equity  of  i^emption  of  the  said  mortgage  and 
pramses,  (or  if  the  mortgage  be  in  trust  for  sale, 
say,  before  the  said  A,  B,,  his,  ^c,  shall  have 
given  due  notice  of  his  or  their  intention  of  pro- 
ceeding to  a  sale  of  the  said  hereditaments  J  the 
said  C.  D.  shall  be  desirous  of  granting  any  such 


(A)  The  leffal  estate  of  a  mor^agor  after  default  is  no  more  than  that  of 
a  tenant  liy  safTeTanee,  and  he  may  be  treated  as  snob,  or  as  a  trespasser, 
at  tlie  election  of  a  mortgagee.— Doe  v.  Maisey,  8  B.  &  C.  767.  And  the 
BMrt^agDr  or  his  tenant  coming  in  after  the  mortgage,  may  be  cgected 
vithout  any  demand  ot  possession  having  been  made,  either  by  the 
originsl  mortgagee,  or  by  his  assignee. — Thunder  v.  Belcher,  3  East,  449. 
Beaoe  the  utility  of  the  abore  precedent,  as  the  mortgagee  can  grant  no 
lease  of  the  mortgaged  premises  without  the  privity  of  the  mortgagee. — 
Keedi  v.  Ball,  1  Dong.  81.  But  if  at  the  time  of  the  mortgage  oeing 
made  there  is  a  yearly  tenant  in  poesessioi  of  the  mortgaged  premises,  or 
•ay  part  thereoi;  such  tenant  will  be  entitled  to  aiz  months'  notice  to  quit 
ftxna  the  mortgacpea.— lb.  12. 
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Power    to 
demise. 


At    nek 

rent*. 


BeMnrar- 
tioM  to  be 
contained  in 
the! 


Covenants 
to    be  con- 
tained in  tlie 
leases. 


A.  B.  to  ra- 


leases,  then  it  shall  and  may  be  lawful  to  and  for 
him  tiie  said  C.  D.,  by  inaenture  or  indentures, 
under  his  hand  and  seal,  to  demise,  lease,  or  grant, 
all  or  any  part  or  parts  of  the  said  hereditaments  and 
premises,  comprised  in  the  said  hereinbefore  in 
part  recited  indentures  of,  &c.,  unto  any  person  or 
persons  who  shall  be  willing  to  build  upon,  or  to 
miprove  the  same,  on  repairing  leases,  for  any  term 
or  number  of  years  not  exceeding  ——  years ;  and 
also  to  demise,  lease,  and  grant,  all  or  any  part  of 
the  said  lands,  hereditaments,  and  premises,  as  have 
usually  been  letten  at  rack  rents,  or  rents  unto  any 
person  or  persons  who  shall  be  willing  to  take  the 
same,  for  any  term  or  number  of  years  not  exceed- 
ing   years,  so  as  the  respective  lease  or  leases 

be  made  to  take  effect  in  possession,  and  not  in  re- 
version, or  by  way  of  future  interest,  and  so  as  such 
respective  grants  or  leases  for  -years  be  made 

in  order  for  the  premises  to  be  built  upon  or 
improved;  and  also,  that  in  aU  and  every  the 
said  leases  there  be  reserved  and  made  payable 
half-yearly,  or  oftener,  during  the  continuance  of 
the  said  term  thereby  to  be  granted,  the  best  and 
most  improved  yearly  rent  and  rents  that  can  be 
had  or  reasonably  gotten  for  the  same,  without 
taken  any  sum  or  sums  of  money  or  other  things  by 
way  of  premium  or  fine ;  and  so  as  the  said  several 
lessees,  in  the  several  building  or  repairing  leases, 
do  enter  into  proper  and  usual  covenants  to  build 
and  keep  in  repair  the  messuage,  erection,  and 
buildings,  agreed  to  be  erected  and  built,  upon  the 
groimd  thereby  to  be  leased  respectively,  with 
covenants  to  be  contained  in  all  the  leases  that  the 
tenants  and  lessees  do  leave  and  surrender  the  pre- 
mises at  the  end  of  the  term  or  terms  in  such  leases 
respectively  to  be  granted ;  and  so  as  in  eve^  of 
the  said  leases  there  be  contained  conditions  of  re- 
entry, &c.,  and  that  he,  the  said  A.  B.,  shall  and 
will,  from  time  to  time,  upon  the  reasonable  request, 
and  at  the  cost  and  charges  in  the  law,  of  the  said 
C.  D.,  his  heirs  and  assigns,  allow,  ratify,  and  con- 
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finn,  all  and  every  the  lease  and  leases  to  be  granted  tifyaadoon. 
in  conformity  to  the  restrictions  hereinafter  men-  *™' 
tioned,  provided  such  confirmation  does  not  pre- 
judice lus  right  to  enter  into,  and  recover,  and  hold, 
the  possession  of  the  said  mortgaged  premises,  by 
virtue  of  the  said  recited  indentures  of  lease  and  re- 
lease or  mortgage,  subject  only  to  such  leases  as 
have  been  granted  by  the  said  C.  D.,  agreeable  to 
the  true  intent  and  meaning  of  these  presents.  In 
witness,  &c.(/) 

(10.) 
Agreement  for  building  a  Home  and  Premises, 

A&TiciiSS  of  agreement  made  this  <—  day  of,  Parties. 
&c.,  BSTWBSN  A.  B.,  of,  &c.,  for  himself,  his  heirs, 
executors,  and  administrators,  of  the  one  part,  and 
C.  D.,  of,  &c.,  for  himself,  his  heirs,  executors,  and 
administrators,  of  the  other  part:    whereby  the  stipulation 
laid  A.  B.  agrees  with  the  said  C.  D.,  that  he,  the  **'**""^- 

laid  A.  B.,  m  consideration  of  the  sum  of  £ , 

to  be  paid  to  him  at  the  time  hereinafter  mentioned, 
diaU  and  will,  on  or  before  the  ■  ■  ■  day  o£^  &c., 
imiid,  erect,  and  completely  finish,  upon  a  certain 
piece  of  land,  of  him,  the  said  C.  D„  situate,  &c., 
the  messuage  and  buildings  set  forth  in  the  annexed 
proposal  or  estimate,  and  according  to  the  plan  and 
elevation  signed  by  the  said  A.  B.,  and  snail  and 
will  find  and  provide  good,  proper,  and  sufficient 

(i)  Tlus  •greement  may  be  shortened,  thus,  after  the  recital  of  the  moit- 
p^e : — "  That  all  leases  which,  Arom  time  to  time,  (daring  the  continaanee 

ofihesaidsomofjC .onthesaidrecitedseoarityjshall  be  granted  by  the 

said  (tke  wtcrtgagor),  or  his  assigns,  of  all  or  any  of  the  said  messuages, 
fce.,  dierein  eampniedf  either  on  building,  repairing,  or  improving  leases, 
and  without  any  premdum  or  fine  to  be  taken  for  granting  the  same  leases 
Rspecthrely,  shall  be  binding  on  the  said  (mortgtt$ee)t  his  neirs,  executors, 
administrators,  and  assigns,  and  all  persons  claiming,  or  to  elaim,  by, 
frmn,  or  in  tnut  tor,  him  or  them;  and  that  Ae  said  C.  p.,  his  heirs^ 
Cttcotors,  sdministrators,  or  assigns,  on  the  request,  and  at'the  costs  ana 
charm,'<^the  said  A.  B.,  his  heirs,  executors,  administrators,  and  assigns, 
or  if  such  lessee  or  lessees,  his,  her,  or  their,  exeeuton,  administrators, 
•od  assigns,  shall  and  will  make,  do,  and  execute,  or  concur  in  all  such 
ads,  deeds,  and  assurances,  as  shall  be  necessary  to  confirm  or  give  effbet 
to  the  same  lease  or  leases,  as  to  and  against  the  said  (moTigaget)^  his 
betrsy  exeeuton,  admicittraton,  and  assigns. 
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In  case  of  materials(w)  for  such  purpose;   and  it  is  hereby 
bSiSJ  ^e  further  agreed,  between  the  said  parties,  that  if  the 
employer  to  g^id  A.  B.  shall  in  any  manner  neglect  or  be  guilty 
materids,     of  any  delay  whatsoever,  in  the  building,  finishing, 
the'^wOTk'to  ®"^  completing  the  said  messuage  and  buildings, 
be^done.      SO  Contracted  by  the  said  A.  B.,  to  be  done  as  afore- 
said, and  the  said  C.  D.  shall  give  or  leave  notice 
in  writing,  of  such  neglect  or  delay,  at  the  place  of 
abode  of  him,  the  said  A.  B. ;  theUy  and  m  such 
case,  it  shall  and  may  be  lawful  for  the  said  C.  D., 
within  the  space  of        ■  days  after  such  notice 
given  or  left  as  aforesaid,  to  purchase  proper  and 
sufficient  materials,  and  also  to  emoloy  a  sufficient 
number  of  workmen  to  finish  ana  complete  the 
said  messuage  and  buildings;    and  that  the  said 
C.  D.  shall  and  may  deduct  and  retain  the  costs  of 
such  materials,  and  all  such  sum  and  sums   of 
money  as  he  shall  pay  to  such  workmen,  for  the 
completion  of  such  messuage  and  buildings,  out  of 
the  money  that  shall  be  so  due  to  him,  the  said 
A.  B.,  in  pursuance  and  by  virtue  of  the  said 
BuUder  to  agreement ;  and  that  the  said  A.  B.  shall  not,  nor 
preJenTem-  ^^^^  ^^  ^^7  Kianncr  do,  or  cause,  or  procure  to  be 
pioyer  pro-  donc,  any  act,  matter,  or  thing,  whatsoever,  to 
^th  "the"**  prevent  or  hinder  the  said  person  or  persons,  so  to 
work.         fje  employed  by  the  said  (J.  D.,  his  executors,  ad- 
ministrators,  or   assigns,    from    completing   and 
finishing  the  said  messuage  and  buildings,  in  pur- 
suance of  the  said  covenant,  or  in  using  the  mate- 
rials which  shall  be  provided  for  the  doing  of  the 
same,  or  any  ways  molest,  or  cause  to  be  molested, 
the  said  C.  D.,  his  executors,  administrators,  or 
assigns,  or  any  person  or  persons  employed  by  him 
or  them  in  the  doing  thereof ;  and  the -said  CD. 
doth  hereby  promise  and  agree,  with  the  said  A.  B., 
that  he,  the  said  C.  D.,  will  pay,  or  cause  to  be  paid, 
unto  the  said  A.  B.,  the  sum  of  £  ,  of,  &c.,  on, 

(m)  If  the  materialt  arv  to  be  found  by  the  employer,  the  provitioo  may 
be  thus :— "  And  that  sueh  house  and  buildings  shall  be  erected  and  built 
with  such  materials  as  shall  be  found  and  prorided  by  the  said  A.  B.  for 
that  pncpose." 
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&C|  next  after  the  said  messuase  and  buildings  shall 
be  completely  built,  done,  ana  finished ;  and  it  is  stipaiaUon 
hereby  agreed,  between  the  said  parties,  that  in  jJJira  woi*!' 
case  the  said  C.  D.  shall  direct  any  more  work  to  be 
done,  in  or  about  the  said  buildines  and  pretnises, 
than  what  is  contained  in  the  schedule  hereimto 
annexed,  that  then,  and  in  such  case,  the  said 
C.  D.  shaU  pay,  or  cause  to  be  paid,  unto  the  said 
A.  B.,  so  much  money(7})  as  such  extra  work  shall 
be  worth  upon  a  reasonable  valuation ;  and  in  case 
it  shall  be  thought  proper,  by  the  said  C.  D.,  to 
diminiah  or  omit  any  part  of  the  work  in  the  said 
schedule,  that  then  the  said  A.  B.  shall  deduct  and 
allow,  out  o(  the  money  agreed  to  be  paid  by  him, 
the  said  C.  D.,  as  aforesaid,  so  much  money  as  the 
woik,  so  to  be  diminished  or  omitted,  shall  amount 
imto,  upon  a  reasonable  valuation ;  and  it  is  hereby  ArbitnUon 
also  agreed,  between  the  said  parties,  that  if  any  *^^^^- 
dispate  or  difference  shall  happen  between  them, 
concerning  the  said  messuage  and  buildings,  so 
agreed  to  be  erected  as  aforesaid,  or  concerning  the 
money  agreed  to  be  paid  for  the  same,  according  to 
the  admeasurement  and  value  thereof,  (in  case  the 
same  shall  be  admeasured  and  valued,)  or  touching 
or  concerning  any  alteration,  addition,  or  determina- 
tion, in  respect  of  the  same,  or  touching  any  addi- 
tional payment  to  be  made  by  the  said  C.  D.,  to  the 
said  A.  B.,  or  any  allowance  to  be  made  by  the  said 
C.  D.  in  respect  thereof,  or  concerning  any  other 
matter  or  thing  whatsoever,  relating  to  the  work 
hereby  contracted  to  be  done,  that  then,  and  in  such 
case,  such  dispute  or  difference  shall  be  left  to  the 
determination  and  award  of  two  indifferent  persons, 
one  to  be  named  and  appointed  in  writing  by  the 
said  A.  B.,  and  the  other  by  the  said  C.  D. ;  and  umpire. 
in  case  of  their  disagreement  in  the  arbitration, 
then  to  such  third  person,  as  the  said  two  persons, 

in)  Adt  devtstfooa  from  Uie  original  plan  by  the  owner  tubjecCe  him  to 
iHititiftnal  thargn  oecasioned  thereby ;  and  In  the  absence  of  any  ejcpress 
ftipoiatioa  how  the  same  is  to  be  paid  for ;  it  can  only  be  recovered  on  a 
fiimnm  mercct/^— Bob*OD  v.  OocU^,  Holt,  SdO.    1  Stark,  S75. 

I 


98  LANDLORD  AND  TBNANT. 

80  to  be  chosen  as  aforesaid,  shall  nominate  and  ap- 
point, whose  decision  and  award  shall  be  final  and 
conclusive  on  the  said  parties ;  and  the  said  A.  B. 
and  C.  D.  further  agree,  that  they  will  severally  stand 
to,  abide,  perform,  and  keep,  the  award  and  deter- 
mination of  the  said  arbitrators,  (or  their  umpire  in 
case  of  their  disagreement,)  as  to  the  matters  that 
may  be  in  dispute,  touching  the  several  matters  and 
things  referred  to  them  as  aforesaid,  so  as  the  same 
be  made  in  writing  under  the  hands  and  seals  of 
the  said  arbitrators,  or  their  umpire,  within  three 
calendar  months  next  after  such  matters  in  dispute 
being  referred;  and  for  the  true  performance  of 
this  agreement,  the  said  A.  B.  binds  himself  to  the 
said  C.  D.,  in  the  penal  sum  of  £  —  (or  say^  in 
the  sum  of  £  ,  to  be  recovered  as  liquidated 
or  ascertained  damages), (o)    In  witness,  &c. 

(11.) 
Agreement  with  Conditions  for  a  building  Lease. 

Conditions  for  granting  a  lease  for  twenty-one 
years  to  C.  D.,  of,  &c.,  of  a  piece  or  parcel  of 
land,  situate,  &c.,  containing,  &c.,  and  delineated 
in  the  ground  plot  or  plan  ^annexed  to  or  in- 
cluded in  the  margin)  of  tnese  presents,  the 
property  of  A.  B.,  of,  &c..  Esquire. 

To  grant       The  Said  A.  B.  to  grant  and  execute  a  lease  of 

(o)  A  clause  in  agreements  of  this  description  is  usaslly  inserted,  stiim- 
lating  for  the  payment  of  a  sum  of  money,  either  by  way  of  penalty,  or  for 
liquidated  or  ascertained  damages,  in  case  of  Tiolatiing  any  of  the  aiticles 
of  the  contract  by  either  par^.  When  it  is  expressed  as  liquidated 
damages,  a  reference  to  a  jury  will  be  prevented,  and  is  the  same  as  if  tiie 
damages  were  fixed ;  and  this  has  been  so  considered  by  the  ooaits.->-Sfle 
Astley  r.  Welden,  2  B.  &  P.  346.  Lowe  t^.  Pefrs,  4  Burr.  SSSS.  Barton 
V.  Glover.  Holt,  43.  Fletcher  r.  Dytcbe,  2  T.  R.  32.  BeiUy  v.  Jones,  1 
Bing.  302.  8  Moor.  244.  But  it  appears  the  agreement  must  spediy 
the  particular  stipulation  or  stipulations  to  which  the  liquidated  damages 
are  to  be  confined.— Kemble  v.  Farren.  6  Bing.  141.  3  M.  &  P.  435. 
If  inserted  b^-  way  oTjpmalty  or  *'pfnal  t««i,"  the  court  is  precluded  from 
considering  it  as,  or  in  the  nature  of,  liquidated  damages,  but  as  a  mere 
penalty,  leaving  the  damages  to  be  ascertained. — See  Astley  r.  Weldon, 
ubi  supra;  Smith  r.  Dickenson,  3  B.  &  P.  630.  Davis  v.  Penton,  6 
B.  &  C.  216.  9  D.  &  R.  369.  Kemble  v.  Farren,  ubi  supra.  It  seems 
that  a  court  of  equity  will  compel  a  specific  perfonnauee  where  the 
damages  ^ed  turn  out  to  be  inadequate.— Hobson  v.  Trevor,  2  P.  Wms. 
191.         i 
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the  said  piece  of  the  land  as  soon  as  the  dwelling-  leue  on 
house  and  premises,  hereinafter  stipulated  to  he  biS^^!^' 
erected  hj  the  said  C.  D.,  shall  he  covered  in ;  and 
that  the  lease  shall  he  made  to  hold  from  the  — 
day  of,  &c.,  £br  the  term  of,  &c.,  next  ensuing,  at 
an  a-nmial  rent  of,  &c.,  (beinj?  at  the  rate  of,  &c., 
per  foot^  of  the  said  piece  of  land,)  suhject  to  all 
rates  and  taxes  whatsoever. 

The  said  C.  D.  to  deduct  out  of  the  first  three  JSf"5***SM 
jeam'  rent  one  third  part  of  the  said  annual  rent  fint  three  ~ 
for  his  own  use  and  henefit.  '*^*  "**'• 

The  said  lease  to  contain  all  usual  covenants,  and  P^^?^ 
particularly  covenants  on  the  part  of  the  said  G.  D.,  tamed  in 
diat  no  hricks,  or  tiles,  or  other  wares,  shall  be  ^*^' 
made  upon  the  said  premises;  and  that  no  inn, 
tavern,  or  puhlic-house,  trade,  or  manufactoiy,  shall 
be  carried  on  there,  but  that  the  same  shall  be  used 
only  as  a  private  dweIling*house ;  and  that  no  gravel 
or  loam  shall  be  dug  or  sold,  or  any  dilapidations 
or  waste  committed  or  suffered  on  any  part  of  the 
said  premises. 

The  said  C.  D.  to  insure,  and  keep  insured,  the  LesMetoin- 
premises  from  fire,  in  the  sum  of  £         ,  in  the  '^^' 
■        Insurance  Office,  in  London. 

The  said  C.  D.  to  proceed  forthwith  to  erect,  and  LMfee^  to 
to  cover  in,  finish,  and  complete,  on  or  before  the  KrtMth  to 

'  day  of,  &c.,  at  his  own  costs  and  charges,  in  a  ^^^ 
good  and  workmanlike  manner,  a  substantial  brick- 
built  messuage  or  dwelling-house,  widi  suitable 
outhouses,  buildings,  and  appurtenances,  agreeable 
to  a  plan  and  elevation  of  the  same,  to  be  first  ap- 
proved by  the  said  A.  B. 

The  said  C.  D.  to  erect  such  dwelling-house  at  Mode  of 
not  less  than  twen^  feet  from  the  public  road  ad-  «~*><"- 
joining  the  premises  leading  from  £.  to  F. ;  and 
that  no  part  of  the  back  buildings  at  a  distance  of 
more  than  fifteen  feet  from  the  said  dwelling-house, 
shall  be  erected  above  the  height  of  feet  from 

the  surface  of  the  ground. 

The  said  C.  D.  to  lay  out  and  expend  in  the  ^"SSSndJS 
baildiiur  of  the  dwelling-house,  exclusive  of  all  lu  bojiding. 

,  2 


100 


LANDLORD  AND  T1ENANT. 


Memoran- 
dam    of 
agreement. 


Parties. 


BedtaL 


other  erections,  the  sum  of  £  ;  and  at  his  own 

expense  erect  a  paling  of  iron  of  five  feet  in  height 
from  the  surface  of  the  groimd,  on  the  east  and 
south  sides  of  the  said  piece  of  land,  so  agreed  ta 
be  taken  by  him  for  building  as  aforesaid. 

It  is  hereby  agreed,  between  the  said  A.  B.,  for 
himself,  his  heirs,  executors,  and  administrators^ 
and  the  said  C.  D.,  for  himself,  his  heirs,  executors, 
and  administrators,  that  he,  the  said  A.  B.,  shall 
and  will  execute  an  indenture  of  lease  to  the  said 
C.  D.,  of  the  said  piece  of  land,  and  buildings  whea 
erected,  at  the  time  aforesaid,  at  the  rent  and  upoa 
the  terms  and  conditions  before  mentioned ;  and  the 
said  C.  D.  on  his  part,  agrees  to  build  the  said 
dwelling-house  upon  the  said  piece  or  parcel  of 
land,  on  or  before  the  time  before  mentioned,  and 
pay  the  rent  to  the  said  A.  B.,  his  heirs  or  assiffnsy 
(deducting  for  the  said  first  three  years  one  third 
part  thereof  as  aforesaid,)  and  will  execute  a  coun- 
terpart of  the  said  lease,  both  of  which  shall  be 
prepared  at  his  expense,  and  will,  in  all  respects^ 
conform  to  the  foregoing  stipulations  and  conditions 
on  his  part  to  be  performed. 

(12.) 

Building  Agreement ^  and  to  grant  a  Lease  fvhen 
Houses  are  erected  by  Way  of  Underlease. 

An  agreement  made  the  —  day  of,  &c.,  and 
made  between  A.  B.,  of,  &c.,  of  the  one  part, 
and  C.  D.,  of,  &c.,  of  tlie  other  part. 

Whereas  the  said  A.  B.  being  entitled  (among 
others)  as  lessee,  under  and  by  virtue  of  a  lease 
dated,  &c.,  and  made  between,  &c.,  for  a  term  of 
ninety-nine  years,  to  the  piece  or  parcel  of  land 
hereinafter  agreed  to  be  let  to  the  said  G.  D.,  hath 
made  proposals  to  the  said  G.  D.  for  letting  the 
same  to  him  on  a  building  lease,  for  a  term  of  twenty- 
one  yean,  on  payment  down  of  the  sum  of  £ 
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and  at  the  rent  hereinafter  mentioned;  and  the 
said  C.  D.  hath  agreed  to  accept  thereof^  and  to 
pay  such  sum,  and  also  to  build  two  houses  there- 
upon, within  two  years  from  the  date  hereof,  upon 
having  a  lease  granted  of  the  same  at  the  ena  of 
such  period,  upon  completion  of  the  houses,  at  the 
rent  and  upon  the   conditions   hereinafter  men- 
tioned.(/9)     Now  these  presents  witness,  that,  for  Witnwt. 
and  in  consideration  of  the  sum  of,  &c.,  of  lawful  considen- 
money  of  Great  Britain,  to  the  said  A.  B.,  in  hand,   ^^ 
well  and  truly  paid  by  the  said  C.  D.,  at  or  imme- 
diately before  tne  sealing  and  delivery  of  these  pre- 
sents, the  receipt  whereof  he,  the  said  A.  B.,  doth 
hereby  acknowled^,  and  of  and  from  the  same  and 
every  part  thereof,  doth  hereby  acquit,  release,  and 
for  ever  discharge,  the  said  U.  D.,  his  executors, 
admioistrators,  and  assigns,  by  these  presents ;  he, 
the  said  A.  B.,  doth  hereby  anee  to  let  unto  the  Apecment 
said  C.  D.,  all  that,  &c.,  (describe  the  landparticu-     * 
larfyj  be  the  same  more  or  less,  as  the  same  is  or'^^'^" 
are  more  particularly  described  or  delineated  in  the 
ground  plot  or  plan  drawn  in  the  margin  of  these 
presents,  and  all  ways,  paths,  passages,  lights,  ease-  ^^^''^ 
ments,  waters,  water-courses,  profits,  commodities, 
and  appurtenances  whatsoever,  to  the  said  premises 
belonging,  or  in  anywise  appertaining;  to  hold  Term. 
the  said  piece  or  parcel  of  ground,  with  the  ap- 
purtenances, imto  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  from,  kc,  now  last 
past,  for,  and  during,  and  unto,  the  full  end  and 
term  of  years,  at  and  imder  the  yearly  rent  of, 

&c.,  clear  of  the  land  tax,  sewers'  rate,  and  all  other 
rates,  taxes,  charges,  and  assessments,  whatsoever ; 
AND  the  said  C.  D.,  for  himself,  his  executors,  ^*'^*°iie 
administrators,  and  assigns,  doth  hereby  promise  premises  on 
and  agree,  to  and  with  the  said  A.  B.,  his  executors,  ^^*^' 

ip)  If  the  Uod  has  been  pat  up  to  auction,  say,  '*  Whereas  the  piece  or 
pueel  of  ground,  hereinafter  agreed  to  be  leased,  was  (subject  to  the  rents, 
tad  eorenants,  and  conditions,  therein  and  hereinafter  contained)  put  up 
to  sale  br  public  auction ,  to  the  hif^est  bidder,  at  &c.,  and  the  said  C.  D. 
vrss  then  and  there  declared  the  highest  bidder  for  the  same,  snlgect  as 
•foresaid," 

I  3 
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administrators,  and  assigns,  that  he,  the  said  C.  D., 
his  executors,  administrators,  and  assigns,  shall  and 
will  take  the  said  piece  or  parcel  of  gromid  for  the 
^^  ^    ^^^^^^  ^^^  ^^  ^^  yearly  rent  aforesaid ;  and  shall  and 
deduction,    will  Well  and  truly  pay,  or  cause  to  be  paid,  unto 
the  said  A.  B.,  his  executors,  administrators,  and 
assigns,  the  yearly  rent  or  sum  of,  &c.,  as  and  when 
the  same  shall  become  due,  and  payable  as  afore- 
said, clear  of  the  land  tax,  and  all  other  rates,  taxes, 
^"^■f^^.   charges,  and  assessments,  whatsoever;   akd  also, 
three yeanT  that  the  Said  C.  D.,  lus  exccutors,  administrators, 
or  assigns,  shall  and  will,  within  the  time  or  space 
of  three  years,  to  be  computed  from  the  day  of  the 
date  of  these  presents,  erect,  build,  set  up,  and  tile 
or  slate,  and  cover,  and  in  all  respects  completely 
finish,  (fit  for  habitation,)  in  a  good  and  workmanlike 
manner,  upon  the  said  piece  or  parcel  of  ground, 
two  substantial  brick  messuages  or  tenements,  with 
such  party  waUs,  conveniences,  and  necessaries 
to   the  same,  as  shall  be    requisite  and  fitting, 
according  to  the  manner  of  building  new  houses 
now  used  in  that  neighbourhoody  the  same  to  be 
built  with  good  materials,  under  the  inspection,  and 
to  the  satisfaction,  of  the  said  A.  B.,  his  executors, 
Sam  of      administrators,  and  assigns,  or  his  surveyor;   in 
iSd**5»rt  S  erecting  and  building  of  which  messuages  or  tene- 

buiiding.     mcuts,  shall  be  laid  out  the  full  sum  of  £ at 

LMtor  to    the  least;   and  the  said  A.  B.,  for  himself,  his 

^utfi^°a    executors,  administrators,  and  assigns,  doth  hereby 

leue  when  promise  and  agree,  to  and  with  the  said  G.  D.,  his 

are  mteS!  cxecutors,  administrators,  and  assigns,  in  manner 

following,  (that  is  to  say,)  that  when  and  so  soon  as 

the  said  two  or  more  messuages  or  tenements  and 

premises  shall  be  erected  andbuilt,  as  aforesaid,  he, 

the  said  A.  B.,  his  executors,  administrators,  and 

assigns,  shall  and  will,  well  and  effectually,  by  in* 

denture,  demise  and  lease  the  said  piece  or  parcel 

of  ground,  and  messuages,  or  tenements  and  pre* 

mises,  so  to  be  erected  and  built  as  aforesaid,  unto 

the  said  C.  D.,  his  executors,  administrators,  and 

thuikfoome  assigus ;  TO  HOLD  to  the  said  C.  D.,  his  executors. 


AGBIBMBNTS.  103 

administratorSy  and  assigns,  for  and  during  all  the 
lesidue  and  remainder  which  shall  he  then  to  come 
and  unexpired,  of  and  in  the  said  term  of  — — 
years,  subject  to  the  payment  of  the  said  yearly  rent 
o£^  &c.,  clear  of  all  taxes  as  aforesaid ;  and  in  which  And  to  oon. 
said  lease  shall  be  contained  all  and  every  the  like  l!^d^^ 
covenants,  clauses,  provisoes,  conditions,  restrictions,  *^  J^  ^ 
and  agreements,  as  are  contained  in  the  lease  by  iJSewhgn- 
virtue  whereof  the  said  A.  B.  holds  the  said  pre-  *»y  ^«  ^*^- 
mises ;  and  also  a  covenant  for  the  said  C.  D.,  his  I'^M^e  toin- 
executors,  administrators,  and  assigns,  to  insure,  or  ^J^' 
cause  to  be  insured,  the  said  messuages,  or  tene- 
ments and  premises,  in  a  competent  and  sufficient 
sum  of  money  in  the  fire  office  called  and  known 
by  the  name  of,  &c.,  and  a  covenant  for  the  said 
A.  B.,  his  executors,  administrators,  or  assigns,  to 
indeuuufy  the  said  G.  D.,  his  executors,  a£uinis- 
tiators,  or  assigns,  from  the  payment  of  any  other 
or  further  rent  and  taxes  in  respect  of  the  said  pre- 
mises, and  all  costs  and  damages  by  reason  of  the 
non-payment  thereof,  and  all  other  demands  what- 
soever; AND  the  said  C.  D.,  for  himself,  his  exe-  To  aooept 
cutors,  administrators,  and  assigns,  doth  hereby  ^^^*^' 
promise  and  agree,  to  and  with  me  said  A.  B.,  his 
executors,  administrators,  and  assigns,  that  he,  the 
said  C.  D.,   his  executors,   admmistrators,   and 
assigns,  shall  and  will  take  and  accept  of  such  lease 
as  aforesaid,  and  duly  execute  a  counterpart  thereof 
unto  the  said  A.  B.,  nis  executors,  administrators, 
and  assigns;  and  lastly,  it  is  hereby  further  de-To«ecatea 
dared  and  agreed,  by  and  between  the  said  parties  ~""'*'p^' 
to  these  presents,  that  such  lease  and  counterpart 
shall  be  prepared  by  the  solicitor  of  the  said  A.  B., 
and  that  the  expense  thereof  shall  be  borne  and  Bzpense  of 
paid  equaUy  by  them  the  said  A.  B.  and  C.  D.,  JSSSt^. 
their  executors,  administrators,  or  assigns.     As 
witness,  &c. 
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Parties. 


CoQsidem- 

tJOQ. 


Premiset. 


Term. 


Covenanto 
to   be  con- 
tained  in 
lease. 


To    insure 
against  fire. 


(13.) 

Another  Form  of  a  huilding  Agreement  to  a 
Sub-lessee,  with  a  Covenant  by  Sub-lessor  to 
advance  a  Sum  of  Money  when  the  Building  is 
partly  erected, 

Mbmorandum  of  agreement  made  this  — — >  day 
of,  &c.,  BETWEEN  A.  B.,  of,  &c.,  of  the  one  part, 
and  C.  D.y  of,  &c.,  of  the  other  part. 

The  said  A.  B.,  in  consideration  of  the  rent,  and 
of  the  covenants  and  agreements  hereinafter  agreed 
to  be  done  and  performed  by  the  said  C.  D.,  his 
executors,  administrators,  and  assigns,  doth  hereby 
agree  to  let  unto  the  said  CD.,  his  executors, 
administrators,  and  assigns,  when  and  as  soon  as 
he  shall  have  erected,  built,  and  finished,  the  mes- 
suage hereinafter  covenanted  to  be  erected;  and 
that  he,  the  said  A.  B.,  will  then  grant  and  demue 
unto  the  said  C.  D.,  his  executors,  administrators^ 
and  assigns,  all  that,  &c.,  and  all  ways,  paths,  pas- 
sages, lights,  easements,  waters,  water-courses, 
profits,  commodities,  and  appurtenances,  whatso- 
ever, to  the  said  premises  belonging,  or  in  anywise 
appertaining;  to  hold  the  same,  &c.,  hereinbefore 
agreed  to  be  demised,  with  their  appurtenances^ 
unto  the  said  CD,,  his  executors,  administrators, 
and  assigns,  from,  &c.,  now  last  past,  for,  and 
during,  and  unto,  the  full  end  and  term  of  twenty- 
one  years,  at  and  under  the  yearly  rent  or  sum  of, 
&c.,  payable  quarterly,  clear  of  the  land  tax,  sewers' 
rate,  and  aU  other  rates,  taxes,  and  assessments, 
whatsoever,  whether  parliamentary  or  parochial; 
AND  it  is  hereby  covenanted  and  agreed,  by  and 
between  all  the  said  parties  to  these  presents,  that 
in  such  lease  shall  be  contained  all  and  every  the 
like  covenants,  clauses,  provisoes,  conditions,  restric- 
tions, and  a^ements,  as  are  contained  in  the  lease 
by  virtue  whereof  the  said  A.  B.  holds  the  said  pre- 
mises ;  and  also  a  covenant  for  the  said  C.  D.,  his 
executors,  adminbtrators,  and  assigns,  to  insure, 
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and  keep  inauredy  the  said  hereditamento,  in  the 
sum  of  £  —— ,  in  the  fire  office,  in  London,  called, 
&c.;  and  a  covenant  for  the  said  C.  D.,  his  execu- 
tors, administrators,  and  assigns,  to  indenmify  the 
said  A.  B.,  his    executors,    administrators,    and 
assigns,  from  the  payment  of  any  other  or  further 
rent,  or  rents  and  taxes,  than  those  which  are 
reserved  by  the  lease  whereof  the  said  A.  B.  holds 
the  same,  and  all  costs  and  damages  by  reason  of 
the  non-payment  thereof,  and  all  other  demands 
whatsoever;  and  the  said  A.  B.,  doth  hereby  also  The  inteod- 
oovenant,  promise,  and  agree,  to  and  with  the  said  ^y^^^,^ 
C.  D.,  his  executors,  administrators,  and  assigns,  &c. 
that  he,  the  said  C.  D.,  his  executors,  administra- 
tors, and  assigns,  from  henceforth,  until  the  said  in- 
tended lease  shall  be  granted,  paying  the  aforesaid 
yearly  rents,  and  performing  and  keepmg  all  and  sin- 
eolar  the  covenants  on  his  or  their  parts  and  behalf 
heceinafter  expressed  to  be  kept,  shall  and  will  from 
henceforth,  and  at  all  times,  until  the  said  A.  B. 
shall  duly  execute,  and  deliver  to  him,  the  intended 
lease,  ^aoeably  and  quietly  have,  hold,  occupy,  To  oeeopy 
and  enjoy,  the  hereditaments  and  premises,  with*"      ^' 
the  appurtenances,  without   any  lawful  let,  suit, 
molestation,  or  interruption,  of  him,  the  said  A.B., 
his  executors,  administrators,  or  assigns,  or  any 
other  person  or  persons  whomsoever,  claiming  or 
to  claim  by,  from,  or  under,  him  or  them,  or  by  or 
^irough  his,  their,  or  any  of  their  acts,  means, 
de&ults,  or  procurement;  and  the  said  G.  D.  doth  Corenant  to 
hereby  for  himself,  his  executors,  administrators,  ^^jj^"^^ 
and  assigns,  covenant,  promise,  and  agree,  to  and  upon  ^e 
with  the  said  A.  B.,  his  executors,  administrators,  ^SSS^    ^'^ 
and  assigns,  in  manner  following,  (that  is  to  say,} 
that  the  said  C.  D.,  his  executors,  administrators, 
aad  assigns,  shall  and  will  take  the  said,  &c.,  fix)m 
the  —  day  of^  &c.,  now  last  past,  for  the  term, 
and  at  the  yearly  rent,  aforesaid ;  and  also  shall  and 
will  well  and  truly  pay,  or  cause  to  be  paid,  unto  the 
said  A.  B.,  his  executors,  administrators,  and  as- 
signs the  said  yearly  rent  of,  &c.,  by  even  and  equal 
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quarterly  payments,  as  and  when  the  same  shall 
become  due,  and  payable  as  aforesaid,  clear  of  the 
land  tax,  and  all  other  rates,  taxes,  charges,  and 
assessments,  whatsoever,  whether  parliamentary  or 
parochial,  the  first  payment  thereof  to  be  made  on 

^buHtUnn  ^^® ^*7  ^^»  ^^'^  ^®**  ensuing;  and  also  shall 

withhi  the  and  will,  witW  the  time  or  spacc  01  three  ycars,  to  be 
tSw  ym.  computed  from  the  —  day  of,  &c.,  last  past,  erect, 
build,  set  up,  and  tUe  or  slate,  and  cover  in,  and  in 
all  respects  completely  finish,  fit  for  habitation,  in 
a  good  and  workmanlike  manner,  upon  the  said 
piece  or  parcel  of  ground,  hereby  agreed  to  be  de- 
mised, one  substantial  brick  messuage  or  tenement, 
with  such  party  walls^(a)  conveniences,  and  neces- 
saries, to  the  same,  as  shall  be  requisite  aud  fitting, 
according  to  the  manner  of  building  new  houses, 
now  used  either  in  that  neighbourh^)d,  or  accord- 
ing to  the  act  or  acts  of  parliament  in  such  case 
provided ;  the  same  to  be  built  with  ffood  materials, 
and  under  the  inspection,  and  to  the  satisfaction, 
of  the  said  A.  B.,his  executors,  administrators,  or 
assigns,  or  his  surveyors;  in  the  erecting  and 
building  of  which  said  messuage  or  tenement  and 
premises,  shall  and  will  lay  out  the  full  sum  of,  &c., 
To  insure,  at  the  least ;  and  shall  and  will  forthwith  insure, 
and  keep  insured,  from  fire,  the  said  messuage  and 
premises,  when  so  erected,  in  the  office  called  the 
-— *  Fire  Office,  in  London,  in  the  sum  of,  &c.; 

^^  ^feftM^  '^^  ^^^  ^^^  ^  ^®  ^^^  accept  of  such  lease  as 
*'^^'  aforesaid,  and  duly  execute  a  counterpart  thereof^ 
unto  the  said  A.  B.,  his  executors,  administrators, 
and  assies ;  and  further,  it  is  hereby  declared  and 
agreed,  by  and  between  the  said  parties  to  these 
presents,  that  such  lease  and  counterpart  shall  be 
made  and  prepared  by  the  said  C.  D.,  and  that  the 

(9)  If  the  baildinga  ore  to  be  within  the  cities  of  London  or  Westminster, 
or  the  liberties  thereof,  or  other  Muishes,  predncts,  or  plaees,  within  the 
weekly  bills  of  mortality,  the  parishes  of  Saint  Mary-le-bone,  Paddington. 
Saint  Panoras,  and  Saint  Lulte,  at  Chelsea,  in  the  county  of  Middlesex, 
in  such  case  the  directions  of  the  act  of  the  14  G.  III.,  c.  78,  must  be  con- 
formed  to,  the  directions  of  which  are  extremely  minute  and  numerous, 
aud  must,  therefore,  be  referred  to  for  l\uther  infonnation  0|i  the  sol^ect. 
(S«e  note  to  p.  106,  m  to  party  walls.) 
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expense  thereof,  and  of  this  agreement,  shall  be 
borne  and  paid  by  the  said  C.  D.,  his  executors, 
administrators,  and  assigns;  and  lastly,  the  said  LesMr toad- 
A.  B.,  for  himself,  his  executors  and  adininistrators,  JJJbSS!"*^ 
dodi  hereby  further  covenant,  promise,  and  agree, 
with  and  to  the  said  C.  D.,  his  executors,  adminis- 
trators, and  assigns,  that  he,  the  said  A.  B,,  his 
executors  or  administrators,  shall  and  will,  when 
and  so  soon  as  the  said  C.  D.  shall  have  proceeded 
with  the  said  building  to  the  amount  or  value  of, 
&c.,  advance  and  lend  to  him,  the  said  C.  D.,  on 
bond,  the  sum  of,  &c.,  of  lawM  money,  on  interest, 
at  £4  per  cent,  per  annum,  payable  at  the  expiration 
of  two  years  from  the  time  when  such  sum  of,  &c., 
thall  be  so  advanced ;  and  that  it  shall  and  may  be  To  peaee- 
lawful,  to  and  for  the  said  C.  D.,  immediately  upon  *"^  "^^• 
execution  of  this  agreement,  peaceably  and  quietly 
to  enter  into  and  upon  the  said  piece  of  ground 
berebj  covenanted  to  be  leased  to  them  as  afore- 
said ;  or  if  it  shall  be  found  necessary  to  commence  if  neomMOT 
any  action  of  ejectment,  whereby  to  recover  the  ^  ®J*^ 
legal  possession  thereof,  then  the  said  A.  B.,  his 
executors  or  administrators,  shall  and  will  pay  for, 
or  cause  to  be  repaid,  to  the  said  C.  D.,  all  the 
costs  of  such  ejectment,  and  all  damages  and  ex- 
penses he  or  they  shall  or  may  be  liable  to  by  reason 
or  on  account  of  their  bein^  kept  out  of  possession ; 
and  in  the  mean  time,  ana  until  full  and  complete 
possession  shall  be  lawAilly  had,  shall  surcease  from 
demanding  any  of  the  ground  rent  hereby  agreed  to 
be  paid.     In  witness,  £c. 

(14.) 
jln  Agreement  for  building  a  Bow  of  Houses. 

Agreement  made  this  —  day  of,  &c.,  between  PaKie*. 
A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D.,  of,  &c., 
of  the  other  part. 

(r}The  said  C.  D.  doth  hereby,  for  himself,  his  stipaiatMn 


(r)  A  recital  may  be  introduced  thns:— "  Whereas  the  said  A.  B.  is  po»- 
MMtl  of  a  piece  of  ground  sitnated,  itc.,  and  containing,  ice,,  npoinrhioh 
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between      hdis,  executon,  and  administratorsy  covenant,  pro- 

f"*^^-       mise,  and  agree,  with  and  to  the  said  A.  B.,  his 

executors,  aoministrators,  and  assigns,  that  he,  the 

said  C.  D.,  his  executors  or  administrators,  shall 

and  will,  at  his  and  their  own  proper  cost  and 

to beb!uu!   charges,  erect  five  messuages  or  dwelling-houses, 

in  one  continued  line  or  row,  upon  a  piece  or  parcel 

of  ground  of  the  said  A.  B.'s,  situate,  &c.,  according 

EleTetion     to  the  elevation  delineated  in  the  ground  plot  or 

sad  piui.     pjj^jj  thereof,  drawn  in  the  margin  of  these  presents, 

and  with  such  proportions  of  hrick,  and   such 

scantlings  of  timber,  heights,   and  numbers   of 

stories,  as  hereafter  is  mentioned,  (that  is  to  say,) 

Hei^&o.,  the  cellars  and  all  other  stories  of  the  said  mes- 

ectofpiiSi*-  suages  to  be  of  such  heights  as  is  set  forth  for  the 

"oaoL         second  rate  of  buildings  in  the  act  of  parliament 

Eassed  in  the  fourteenth  year  of  the  reign  of  his 
Lte  majesty  Geoi^  the  Third ;(«)  Uie  fore  fronts 

he  is  deeirous  of  building  a  row  of  bouees,  and  hath  oontraeted  with  the 
Mid  C.  D.  for  building  and  completing  the  tame  in  the  manner,  and  upon 
the  terme  and  oonditions  hereinafter  mentioned.  Now  these  presents  wit- 
ness that  the  said  C.  D.  doth,"  ke. 

{$)  By  the  building  aet  14  Geo.  III.,  o.  78,  being  an  aet  for  the  AirOier 
and  better  r^julation  of  buildings  and  party  walls,  and  for  the  more  eflbo- 
toaily  prerenting  miscbieft  by  Are,  within  the  cities  of  London  and  West- 
minster, and  the  liberties  thereof,  and  other  the  parishes,  precincta,  and 
plaoes,  within  the  weekly  bills  of  mortality.  It  is  (oy  tee.  41)  enacted,  that 
persons  at  whose  expense  any  party  wall  or  party  arch  shall  be  built,  shaU 
be  reimbursed  by  the  owner  entitled  to  the  tmproved  rent  of  the  adjoining 
building  or  ground,  who  shall  at  any  time  make  a<ie  of  it,  or  part  of  the 
expense  of  building  the  same,  in  the  proportion  of  the  actual  expense, 
where  the  class  of  buildings  is  the  same,  or  of  one  moielv  of  the  estimated 
expense,  faocording  to  the  ^uantit^  of  wall  made  use  of,}  where  the  class 
of  the  building  last  erected  is  inferior  to  the  former.  The  rate  of  expense 
is  to  be  estimated  at  £7  159.  per  rod  of  new  brick  work.  Ten  days  alter 
a  party  wall  is  finished,  an  account  is  to  be  left  with  the  owner  of  the  ad- 
joining building  of  what  he  is  liable  to  pay;  and  if  the  plaintiff  before 
action  gires  three  months'  notice,  and  recoTers,  he  is  to  have  doable 
damages.  The  owner  of  the  improved  rent,  not  of  the  ground  rent,  ia 
liable  to  pay  the  expense  of  a  party  wall.— Peck  v.  Wood,  5  T.  B.  190. 
The  lessor,  at  a  rack  rent,  is  liable,  not  the  tenant,  although  he  has  ina- 
prored  the  house  demised.— Beardman  v.  Fox«  6  T.  R.  214.  The  assig. 
nee  of  a  lessee,  at  a  fixed  rent,  is  not  liable,  although  he  has  improred  the 
annual  ralue.— ^Lamb  v.  Hemans,  S  B.  &  A.  467.  But  the  lessee,  at  a 
rack  rent,  underletting  at  an  adranced  rent,  is  liable.— Langster  v.  Birk- 
head,  1  B.  &  P.  303.  A  tenant,  who  re-builds  without  lease,  or  an  agrees 
ment  for  one,  is  not  liable  by  using  the  party  wall  of  the  a4)oining  house, 
although  he  obtains  a  beneficial  lease  in  oonsequenoe  thereof. — ^Taylor  v. 
Bead,  6  Taunt.  S49.  A  sub>tenant  building  a  party  wall  on  Ait  part  of  the 
ground,  and  making  use  of  the  party  wall,  and  the  agreement  eontaJning 
no  stipulation  or  provision  in  case  should  be  done,  the  original  leasee  was 
not  entitled  to  compensation,  although  the  sub-tenant  let  at  rent  exceed- 
ing that  of  his  building  agreement,  Inasmuch  as  the  lessee  was  the  owner 
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and  back  fronts  to  be  two  bricks  and  a  half  thick  ThiokneM 
to  the  top  of  the  cellar  floor,  the  first  and  second  ®'^'***"* 
stories  to  be  two  bricks  in  the  thickness,  the  third 
story  above  ground  to  be  one  brick  and  a  half  in 
thickness,  and  the  garrets  one  brick  in  thickness ; 
the  partition  walls  between  house  and  house  to  be 

• 

of  dieimproTed  rent  within  the  ttatate. — ^WilliamB  o.  Pokelington,  9  B  .&  A. 
8M.  Sembie,  that  the  clauee  does  not  apply  where  the  land  ao^aoent  to  a 
party  wall  is  under  an  agreement  with  the  builder. — Id,  The  occupier 
of  a  bouse,  adjoining  one  which  has  been  pulled  down  and  re-built  by  a 
buOdiiig  company,  is  not  entitled  to  this  remedy  by  the  reason  of  the  re- 
BMival  m  a  party  wall,  aAer  a  notice  given  under  the  building  act,  although 
fSbe  company  may  not  hare  ex  actly  complied  with  the  provisions  of  the  build- 
iBfr^in  respect  of  such  party  waJl.~  Kex  v.  Hunffoford  Market  Company, 
3K.  tc  M.  340.  An  executor  or  administrator  is  liable,  although  he  has 
BO  other  assets  than  the  improred  rent. — Thacker  v.  Wilson,  4  N.  &  M. 
«0l  3  Adol.  ic  Ellis,  142.  1  Harg.  and  WoU.  131.  The  expenses  of 
polling  down  and  re-building  a  party  wall  are  a  chanrn  upon  the  land  in 
ttw  hands  of  the  owner  of  the  improved  rent. — Id.  The  plea  of  an  admi- 
nirtrator,  saed  under  this  statute,  that  he  had  administered  all  the  estate  ex- 
cept a  sum  not  sufficient  to  satisfy  a  judgment  obtained  against  him,  was 
heid  DO  answer  to  the  action. — Id.  The  bomaflde  intention  to  pursue  the 
direelioiis  of  the  act,  although  a  trespass  be  committed  not  justifiable,  will 
entitte  the  defendant  to  notice.— Wells  v.  Ody,  3  0.  M.  &  R.  128.  7  C.  &  P. 
S.  1  Gale,  137.  And  the  action  must  be  commenced  within  thiee' 
awptbs  alter  the  injury  done,  and  after  twenty-one  days'  notice  given.— 
Pratt  r.  Hillman,  6  D.  fc  R.  3flO.  4  B.  &  C.  260.  And  on  a  plea  of 
■oC  guilty,  he  may  object  to  the  absence  of  such  notice. — Id.  It  appears 
that  notice  to  the  district  surveyor  applies  only  to  eases  where  a  party  in- 
tends to  take  down  any  building,  which  notice  the  surveyor  msy  waive. — 
Id.  This  act  does  not  protect  a  party  from  liability  for  collateral 
damage,  resulting  Arom  the  building  so  erected,  for  the  occupier  of  an 
•4}oiming  house  may  maintain  an  action  when  his  windows  are  darkened. 
—Id.  By  sec.  100  of  this  act,  if  the  plaintiff  be  non-suited  in  the  action, 
Ibe  defimdant  will  have  judgment  for  treble  costs.  SembU,  that  in  such 
ease  it  is  not  necessary  for  the  defendant  to  enter  a  suggestion  on  the 
R>D  to  entitle  himself  to  treble  costs.— Wells  r.  Ody,  2  C.  M.  &  R.  184. 

The  aecoonts  prescribed  by  the  41st  sec  must  be  delivered,  and  a  formal  Accounts 
demand  made,  whether  the  house  be  occupied  by  owner  or  tenant  before  notice,  and 
action  brought.— Philip  v.  Donati,  2  Taunt.  02.     Although  the  stotement  demuld. 
contains  the  prices  received  for  the  brick  work,  exceeding  the  prices  fixed 
by  the  statute,  yet  if  it  contained  the  quantity  of  work  done,  and  materials 
aUowed  for  it,  was  held  sufficient;  and  a  demand  for  payment  referring  to 
soeh  account,  although  greater  than  could  be  recovered,  was  a  good  de- 
mand.— Reading  v.  Barnard,  M.  &  M.  71.     An  encroachment  will  not 
prevent  the  plaintiff  firom  recovering,  where  the  iury  finds  there  was  no 
intention  or  encroachment:  an  ol^ection  should  be  taken  while  the 
work   is  ^in   progress. — Id.     The   three   months*  notice  required  a]^ 
pliesonly  where  ue  person  liable  to  pay  cannot  agree  with  the  owner  of 
the  adjoining  house.— Peck  v.  Wood,  b  T.  R.  130. 

Party  walls  are  not  common  property.    If  one  party  pulls  down  any  ad-  Right  of  pt^ 
ditlon  made  by  the  other,  he  is  liable  to  an  action  for  so  much  as  stood  on  perty  in  par- 
thepart  of  the  wall  erected  on  plaintiff's  land ;  the  property  of  a  wall,  ution  walla, 
dlboni^  erected  at  a  joint  expense,  follows  the  property  of  the  land 
whereon  it  stands.— Matts  r.  Hawkins,  5  Taunt.  SO.     The  penalty  given 
by  sec:  67  is  recoverable  against  the  master  builder,  and  not  against  the 
proprietor  of  the  premises. — Meynut  v.  Southgate,  3  £sp.  223.     Under 
see.  100,  limiting  the  action  to  three  months,  where  nothing  has  been  dona 
by  the  party  entitled  to  bring  his  action  within  that  time,  he  must  bring 
htt  fjeetment.— Trotier  r.  Simpson,  ft  C.  &  P.  51. 

K 


ilO        LANDLOBD  AKD  TENANT. 

two  bricks  in  thickness  at  the  least  to  the  top  of  the 
cellar  stories,  and  from  thence  to  the  garret  floor  to 
be  one  brick  and  a  half  in  thickness  at  the  least, 
and  above  the  garret  floor  one  brick  in  thickness ; 
the  brick  work  in  the  fore  front  to  be  wrought  with 
stock  bricks  not  rubbed,  the  straight  arches  in  the 
front  to  be  a  brick  and  a  half,  and  to  rub  the  bricks 
round  the  jambs  of  the  window  in  the  brick  work  of 
the  fore  fronts,  and  to  work  a  fasia  at  every  stoiy  of 
weii-bamt  each  house  in  the  front,  with at  the  foot  of  it ; 

Sl?e*dL  ^  ^  *^**  *^®  ^^^^  bricks  shall  be  a  good  and  sufficient 
well-burnt  brick,  and  the  mortar  well  wrought  and 
tempered,  and  made  of  good  lime  and  sand,  or  such 
other  stuff  as  the  said  A.  B.  or  his  surveyor  shall 
BaiTOoy  of  appoint;  that  there  shall  be  a  balcony  of  wood  or 
to^e^ftmS  iron  to  the  front  of  every  house,  which  shaU  not 
of  every      project  more  nor  less  than  three  feet  and  a  half  be- 
yond the  upright  of  the  said  houses,  with  cantiliver 
cornice  all  alons  the  said  front  to  M.-street,  accord- 
ing to  a  model  thereof,  to  be  signed  by  the  said 
A.  B.,  or  his  survevor ;  there  shall  also  be,  &c. ; 
^o  timbCTto  AND  that  no  timber  shall  be  laid  within  twelve  inches 
in  twelve  in-  of  the  fire  sides  of  the  chimney  jambs ;  and  that  all 
^.*J^^"  joists  on  the  back  of  any  chimney  shall  be  with 
timber  at  six  inches  distance  from  the  back ;  and 
that  no  summers  or  girders  shall  lie  over  the  heads 
timber*tobe  ®^ ^^^  doors  or  wiudows ;  and  that  all  the  ends  of 
laid  in  loom,  timber  being  in  the  wall  shall  be  laid  in  loom;  that 
all  mantle  trees  shall  be  oak  timber,  and  not  less 
than  seven  and  nine  inches ;  that  the  tassels  shall 
be  of  oak  three  inches  thick,  and  to  reach  within  four 
To  make  a  inches  of  the  back  of  the  chimney,  &c. ;  and  shall 
^^^^      and  will  make  a  common  sewer  down  and  along  the 
middle  of  the  said  street,  of  — -  feet  circumference. 
And  drains,  with  good  — -  bricks ;  and  also  shall  and  will  make 
drains  from  the  said  houses  into  the  said  sewers, 
and  that  no  house  of  office  shall  have  issue  into  the 
And  toierei  Same ;  and  also  shall  level  and  pave  the  said  street 
and  pare.     ^^  £^^  ^  ^^  ^^  middle  of  the  same,  and  shall  pave 

along  the  said  ground  four  feet  in  depth  from  the 
upright  of  the  said  walls  of  the  said  building  with 


>•  — rr^^ 


AGBSSHBNTS.  Ill 

Swindon  stone,  descending  one  inch  at  least  from  the 
wall ;  and  set  up  oaken  posts  of  seven  inches  square,  To  set  np 
and  three  feet  and  a  half  above  the  sround,  twelve  ^*^*°  ^^^ 
feet  each  from  the  other,  all  alonc^  before  the  said 
ground  in  the  street,  at  five  feet  distance  from  the 
upright  of  the  said  wall,  and  make  kennels  all  along 
the  said  street,  next  the  said  post ;  and  that  all  and  oiazin^  and 
every  of  the  said  houses  shall  be  well  and  properly  p*"**™«* 
glazed,  slated,  and  plastered,  and  in  all  things  com- 
pletely finished  as  to  brick,  carpenter's,  plasterer's, 
smith's,  glazier's,  plumber's,  painter's,  and  other 
work  whatever,  ana  made  fit  for  habitation,  on  or 
before  the  —  day,  of,  &c.,  next  ensuing  the  date 
of  these  presents,     (^dd  the  usual  clause  cf  arbu 
tratumj  and  also  the  penal  clause^  if  required^ 
(See  agreement  for  building^  pp.  97,  98.)      In 
witness,  &c. 

(15.) 

An   Agreement  for  a  Partitkm  of  leasehold 

Premises. 

ABTicun  of  agreement  made  the,  &c.,  bbtwsbk  P«tiet. 
A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D.,  of, 
&c.,  of  the  other  part  (as  follows). 

Whxrbas  the  said  A.  B.  and  C.  D.  are  possessed  ^J^  **\ 
of,  or  entitled  as  joint  tenant8,(^)  (or  "  tenants  in  ^iS. ****** 
eammon^*)  to  certain  leasehold  messuages  or  tene- 
ments and  premises,  situated,  &c.,  for  the  term  of 

years,  commencing,  &c.,  under  and  by  virtue 

of,  &c.  (state  the  deed  or  mill).    And  whereas,  the  And  ame- 
said  A.  B.  and  C.  D.  have  agreed  to  make  such  ^nWonr 
partition  of  the  said  estate  and  premises  as  herein- 
after is  particularly  expressed ;  now  these  pre-  witnem 
SXHTS  WITNESS,  tuat   in  pursuance  of  the  said''*^ 

(0  In  equity.  Joint  tenancies  are  diaeoantenanced.— Hawea  v.  Hawea,  The  courts 
%  Atk.  AM.    A  lease  by  one  of  joint  tenants  will  operate  as  a  aeverance.  disoounts- 
-Clerk  r.  Clerk,  2  Vem.  8SS.    Also  a  mortgage.— York  v.  Stone,  1  Salk.  nanoe  joint 
IM.    Or  eorenant  to  selL— Brown  v.  Handle,  3  Ves.  857;  and  see  Ireland  tenaneies. 
r.  Eittle,  I  Alk.  Ml.  Whatley  v.  Dawson,  9  Seh.  and  Lef.  And  aeoording 
lo  Ibe  easea  of  Fisher  o.  Wigg,  1  P.  Wms.  SI.    Salk.  399.    Partrioke  v. 
Powleft,  9  Atk.  M.    Clinaa  v.  Cooke,  1  Sob.  and  Lef.  35,  courts  at  law 
are  inclined  to  tbe  same  construction. 
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agreement,  and  for  carrying  the  same  into  effect, 
they,  the  said  A.  B.  and  C.  D.,  do,  for  themselves 
severally,  and  for  their  several  and  respective  exe- 
cutors and  administrators,  covenant  and  a^ree,  to 
and  with  each  other,  that  each  of  them,  me  said 
A.  B.  and  C.  D.,  and  their  respective  executors, 
administrators,  or  assigns,  shall  and  will  make, 
do,  and  execute,  and  jom,  and  concur  in  doing  and 
executing,  all  such  acts,  deeds,  assignments,  and 
assurances,  as  shall  he  requisite  or  proper,  at  their 
joint  expense,  according  to  the  respective  values 
of  their  estates  and  interests,  for  parting,  severing, 
and  dividing  of  the  said  messuages,  lands,  and 
hereditaments,  (tf)  (so  devised  to  them  by  the  said 
ivilly)  in  manner  following,  that  is  to  say, — 
2*T{j^^  That  the  whole  of  the  said  messuage  and  here- 
mmto.  ditaments  situate  at,  &c.,  shall  belong  to,  and 
become  the  sole  property  of,  the  said  A.  B.,  and 
that  the  whole  of  the  said  hereditaments  at,  &c., 
shall  belong  to,  and  become  the  sole  property  of, 
the  said  C.  D. 
Awign-  And  it  is  hereby  declared  and  agreed,  by  and 

ezccntad  by  between  the  said  parties  to  these  presents,  that  all 
?*  5f!!?J*  Buch  other  assiimments  and  assurances  shall  be 
made  and  executed  by  and  between  the  said  parties, 
and  all  other  necessary  parties,  as  by  their  respective 
council  shall  be  advised,  for  effecting  the  said  par- 
tition as  soon  as  conveniently  may  be  after  the 
execution  of  these  presents,  and  for  vesting  the  said 
messuage  or  tenement  and  premises  at,  &c.,  in  the 
said  A.  B.,  his  executors,  administrators,  and  asr 
siffns,  for  the  remainder  of  the  said  term  of,  &c., 
which  shall  be  then  to  come  and  unexpired,  and  for 
vesting  the  said  messuage,  &c.,  at,  &c.,  in  the  said 

Axtitimtion  (»)  V «»  arbUrator  Utobe  appointed  to  for  MettUttg  the  paifmeHt  qf  an 
M  to  an  «9tm»aMn<,  the  dame  may  be  interted  here,  thus:  "And  it  is  fymber 
eqoiTfelent.  ■8>^Bed,  that  it  «hall  be  referred  to  L.  M.,  of,  &c,  for  eettliog  the  eqaira. 
lent  which  ought  to  be  paid  or  made  in  money,  or  otherwise,  by  either  of 
the  Mid  parties  to  the  other  of  them,  for  making  the  said  hereditaments  at, 
&c,  of  equal  Talue  with  the  said  hereditamenU  at,  dec.,  aforesaid,  to  whoso 
Judgment  and  determination  the  said  parties  hereto  ahaU  and  win  stand 
and  abide  in  all  things." 

(To  preoent  a  court  qf  equity  ittter/eriny,  the  ayreemaU/or  a  parUtiom 
wuut  be /air  and  reasonable.  J 
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C.  D.,  his  execntors,  adminhtratoni,  and  assigns, 
fixr  the  remainder  of  the  said  term  of,  &c.y  which 
shall  be  then  to  come^  and  unexpired  therein.  In 
witness,  &c. 

(16.) 

An  Agreement  far  an  Exchange  of  leasehold 

Premises. 

IfniORAKDUif  of  an  agreement  made  this  —  Agreement, 
day  o^  &c.,  bbtwssn  A.  B.,  of,  &c.,  (mho  is  pas- 
seised  of  a  piece  or  parcel  of  land,  situate^  Sfc.<, 
containing  by  admeasurement^  SfCy  for  a  term  of 

yearSy  commencing  from^  Scc.y  std^ect  to  the 

yearly  rent  of  Sfc.y  reserved  and  subject  to  the  co^ 
tenants  contained  in  a  certain  indenture  of  lease 
dated,  irc.<,  and  made  between^  ^c.J  of  the  one  part, 
and  C.  I).,  of,  &c.,  (who  is  also  possessed  of  SfCy) 
of  the  other  part ;  the  said  A.  B.  and  C.  D.  agree  to  ToexchMge 
make  exchange  of  their  respective  leasehold  pre- 
mises aforesaid,  and  forthwim  to  furnish  each  other  Abatneis  of 
with  an  abstract  of  their  respective  titles  to  the 
land  to  be  exchanged;  but  such  abstracts  shall  not 
be  required  to  show  the  lessor's  title ;  and  upon  the  To  ezeente 
respective  titles  of  the  lands  being  approved,  shall  •"»s°"«°'» 
and  will,  on  or  before,  &c.,  execute,  at  the  expense 
of  the  other  of  them,  such  assignments  and  assur- 
ances with  all  necessary  covenants  as  shall,  by  their 
respective  council,  be  reasonably  advised ;  (and  if 
a  sum  of  money  be  paid  for  equality  of  exchange^ 

say.  The  said paying  to  the  said  — ,  the 

sum  of  £  ,  for  equality  of  exchange ;)  and  Bento.. 

lastly,  that  each  of  the  said  parties  shall  be  entitled 
to  the  rents  and  profits  of  tne  said  lands,  so  to  be 
by  them  respectively  taken  in  exchan^  as  afore- 
said, from  the day  of,  &c.,  to  which  time  all 

taxes,  rates,  and  other  charges  whatsoever,  payable 
in  respect  of  the  said  premises,  shall  be  paid  by  the 
party  assigning  the  same.    In  witness,  &c. 
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(17.) 

Agreement  hy  Landlord  to  huild  up  Premises 

destroyed  hy  Fire, 

PartiM.  Abticles  of  agreement  made,  ficc,  betwubn 
( landlord jy  of,  &c.,  of  the  one  part,  and  the 
(lessee)^  of,  &c.,  of  the  other  part. 

lUoitai.  Whereas,  by  indenture,  &c.  (recite  the  lease, 
and  set  forth  the  covenant  for  insuring  the 
buildingSy)  and  that  the  premises,  or  a  party  (<ms 
the  fact  iSy)  were  consumed  or  damaged  by  acci- 
dental fire,  and  that  the  insurance  office,  declining 
to  re-build,  has  paid  down  the  insurance  money, 
and  that  the  parties  hereto,  in  pursuance  of  the 
covenant  contained  in  the  said  indenture,  have 
agreed  to  re-build  the  same,  under  the  stipulations 
coreMmt  to  hereinafter  expressed.  Now  these  presents 
'*'**""^  WITNESS,  that,  in  pursuance  of  the  said  agreement, 
and  of  the  said  covenants  in  the  said  in  part  recited 
indenture  of  lease  contained,  and  for  and  in  consi- 
deration of  the  sum  of  £ ,  of  lawful  money  of 

Great  Britain,  to  the  said  (lessor)  y  paid  by  the  said 
office  or  company,  called  the,  &c.,  msurance  office, 
he,  the  said  (lessor),  doth  hereby  for  himself,  his 
heirs,  executors,    and   administrators,   covenant, 

Eromise,  and  agree,  to  and  with  the  said  {lessee), 
is  executors,  administrators,  and  assigns,  that  he, 
the  said  ( lessor) y{v)  his  executors  or  administra- 
tors, shall  and  will,  within  the  space  or  time  of  six 
calendar  months,  from  or  next  after  the  day  of  the 
date  of  these  presents,  erect  and  build,  or  cause  to 
be  erected  and  built,  in  a  good,  substantial,  and 
workmanlike  manner  in  all  things,  a  messuage,  &c., 
in  and  according  to  the  same  or  like  elevation, 
plan,  form,  and  manner,  as  the  premises  were  or 
stood  before  the  same  were  so  consumed  by  fire, 
being  the  elevation,  plan,  and  form,  and  manner, 
mentioned  in  the  schedule  or  specification  thereof 
Mattvteta.    hereafter  written;    and  also,  that  he,  the  said 

(v)  If  the  leuee  is  to  ro4>iuldy  tliii  precedent  may  b«  altered  aeeordiii^' 
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(lessor)  J  shall  and  will  find  and  provide  such  good 
and  proper  materials  of  all   kmds  whatever,  as 
ti^ther  with  the  materials  not  consumed  by  the 
aud  fire,  and  as  are  sound  and  good,  shall  be  sufiBi* 
cient  for  erecting  and  completing  the  said  messuage, 
&c.,  according  to  the  plan,  and  in  the  manner, 
afisresaid  ;  provided  always,  nevertheless,  and  it  Piwi^ten  in 
is  hereby  declared  and  agreed,  by  and  between  the  deli«te/**" 
nid  parties,  that  in  case  either  of  them,  or  the  exe-  ^°^- 
cvtoTs,  administrators,  or  assigns,  of  either  of  them, 
•hall  require  any  more  or  other  work,  addition,  or 
improvement,  to  be  made  or  done,  in  or  about  the 
aid  messuage  or  premises,  saving  the  repairing 
thereof,  than  is  contained  in  the  schedule  here- 
onder  written,  and  the  other  of  the  said  parties  shall 
consent  thereto,  the  same  shall  be  made  and  done 
It  the  sole  expense  of  the  party  requiring  the  same, 
his  executors,  administrators,  or   assigns,  unless 
otherwise  agreed  by  or  between  the  said  parties,  to 
be  testified  in  writing  under  their  respective  hands 
tabsequently  to  the  date  of  these  presents.     And  Theicasebe- 
WHSBSAS  the  said  in  part  recited  indenture  of  lease  is  L?  a  new^' 
lost  or  destroyed,  now  it  is  hereby  further  agreed  and  ®°®  ^  ^ 
declared  that  the  said  (lessee)^  his  executors,  admi-  ^^^ 
nistrators,  and  assigns,  shall  have  a  new  lease 
granted,  or  indenture  of  lease  executed,  to  him  and 
them,  by  the  said  ( lessor )y  his  heirs,  executors, 
.  and  administrators,  at  the  request  and  costs  of  him 
the  said  (lessor)^  containing  the  same  or  like  terms, 
conditions,  covenants,  and  agreements,  in  all  re- 
spects, for  the  residue  now  to  come  of  the  term  of 
years  by  the  said  indenture  of  lease  granted,  as  the 
same  indenture,  and  the  counterpart  thereof,  does 
or  did  contain  in  relation  to  the  said  lease  and  pre- 
mises ;  and  that  in  the  mean  time,  and  untU  such  !'«!»««  ^ 
lease  shall  be  granted,  or  indenture  executed,  he,  iSS  wt- 
the  said  (lessee) ^  his  executors,  administrators,  and  ^*^^^' 
assigns,  shall  have,  hold,  and  enjoy,  the  messuage, 
&c.,  so  to  be  newly  erected  and  built  as  aforesaid, 
with  all  and  every  the  appurtenances  thereof,  upon 
and  subject  to  the  same  or  like  terms,  conditions, 
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Parties. 


Considenr 
tion. 


Abstract. 


If  copyhold. 
If  leasehold. 


Copyhold, 
liatiehold. 


covenants,  and  agreements,  respectively,  save  only 
that  an  abatement,  after  the  rate  of  the  sum  of 

£ per  annum,  shall  be  made  and  allowed  to 

him  and  them  until  such  time  as  the  said  messuace, 
&c.,  shall  be  re-built,  and  be  put  into  a  tenantable 
state  or  condition ;  and  moreover,  that  he,  the  said 
f  lessee  J,  will  execute  a  counterpart  of  the  said  in- 
denture when  tendered  to  him  for  that  purpose ; 
AND  &c.,  (add J  if  required^  a  clatise  qfarcntration 
for  referring  differences^  see  p.  97).  In  wit- 
ness,  &c. 

(18.) 

Farm  of  an  Agreement  for  Pttrcliase^  whether 
Jreeholdy  copyhold^  or  leasehold. 

Abticlbs  of  agreement  made  and  entered  into 

this day  of,  &c,,  between  A.  B.,  of,  &c., 

for  himself,  his  heirs,  executors,  and  administra- 
tors, of  the  one  part,  and  C.  D.,  of,  &c.,  for  him- 
self, his  heirs,  executors,  and  administrators,  of 
the  other  part 

The  said  A.  fi.,  in  consideration  of  the  sum  of 

£ ,  paid  to  him  by  the  said  C.  D.,  at  or  before 

the  execution  of  this  agreement,  and  of  the  further 

simi  of  £ ,  to  be  paid  at  the  time  hereinafter 

mentioned,  doth  agree  to  sell,  to  the  said  C.  D., 
all,  (79)  &c.,  with  their  rights,  members,  and  appur- 
tenances. 

And  the  said  A.  B.  doth  hereby  agree  that  he 

will,  on  or  before  the day  of,  &c.,  next,  make 

out  and  deliver,  unto  the  said  C.  D.,  or  his 
solicitor,  an  abstract  of  his  title  (;r)  to  the  said  here* 

(to)  ^capyholdj  say,  <' All  that  eostomary'  or  copyhold  messuage,"  &e. 

Xfleauhold,  say,  *'  All  that  leasehold  messuaffe,  8tc,  for  the  residne  of 
a  termof  —  ^ears  yet  to  come  and  unexpired,  and  now  vested  in  the 
said  A.  B.  by  virtue  of  an  indenture  dated,  jco.,  and  made  between,"  &o. 

(x)  ^  copyhold,  say,  "  To  the  said  copyhold  hereditaments  and  pr»- 
mises. 

IfleaaduM,  say,"  To  the  said  leasehold  hereditaments  and  premises;" 
and  if  U  be  intended  that  the  abstract  thaU  not  eietend  to  the  title  of  the 
original  leeeor^  say, "  But  which  abstract  shall  not  extend  to,  or  comprise 
the  title  of,  the  lessor  of  the  said  premises,"  which  will  prevent  the  neoea- 
sity  of  the  production  of  the  title  of  the  lessor,  which  otherwise  would 
probably  b«  required.— See  Fildes  v.  Hooker,  8  Her.  4M. 
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ditaments  and  premises,  and  will,  at  his  expense, 
dedace  a  clear  title  thereto. 

And  also,  that  he,  the  said  A.  B.,  or  his  heirs,  stipaiaUon 
and  all  other  necessary  parties,  shall  and  will,  on  or  conr^uwa 

l)efore  the  — —  day  of next,  on  receiving  of 

and  from  the  said  C.  D.,  the  said  sum  of  £  — ,  re- 
nodnder  of  the  said  purchase  money,  execute  (^)  a 
•pnyer  conveyance  (or  say,  "proper  conveyances 
md  assurances")  for  conveying  and  assuring  the  fee 
simple  and  inheritance  of  and  in  the  said  heredita- 
ments and  premises,  with  the  appurtenances,  unto 
the  said  C.  D.,  his  heirs  or  assigns,  or  as  he  or  they 
shall  direct  or  appoint,  free  from  aH  incmnbrances 
wliatsoever;  (except,  &c.) 

And  the  said  C.  D.  hereby  agrees  with  the  said  ^puiation 
A.  B.,  that  he,  the  said  C.  D.,  his  heirs,  executors,  ntSinder^ 
administrators,  or  assigns,  shall  and  will,  on(;2;)  ^^p^^*^ 
tbe  execution  of  such  conveyance  ^"w  convey- 
ances^^ J  as  aforesaid,  pay  the  sum  of  £ unto 

the  said  vendor,  his  executors  or  administrators. (a) 
And  it  is  hereby  ftirther  agreed,  by  and  between 

(y)  ^copyAoM,  ny, "  Make  and  exeeate  a  proper  sttirender  and  amiu^  Copf  hold. 
Ufoe  (or  say,  proper  surrenders  and  assuranoesHn  fee  simple,  aocording  to 
fliecasUnn  of  the  manor  of  £.  aforesaid,  of  toe  said  hereditaments  and 
IRBiMa,  unto  the  said  C.  D.,  his  heirs  and  assigns,  free  from  all  charges 
sod  ineambranees,  except  onlT  the  rents,  suits,  and  services,  respectively, 
due  or  payable  to  the  lord  (or  lady)  of  the  said  manor  for  the  time 


^  ieaaeholdt  say,  *'  Execute  a  valid  assignment,  or  other  proper  and  Leasehold. 
lAetaa]  assoranees,  of  all  and  singular  the  said  premises,  for  the  then 
rcsidiiie  of  the  said  term,  and  all  assignments  of  the  same,  unto  the 
said  C.  D.,  his  executors,  administrators,  and  assigns,  free  from  all  in- 
caBbrancea,  except  only  the  rent,  covenants,  and  agreements,  in  the 
ori^nal  indenture  of  lease  reserved  and  contained,  on  the  tenant  or 
asngnce's  part  to  be  paid  and  performed." 

{ti  l/eopykoidf  say,**  On  the  making  and  executing  sndi  soirender  and  Copyhold, 
assoraoce  (or  surrenders  and  assurances)." 

{f  leasehold,  say,  '*  On  the  execution  of  such  assignment  or  assurances  Leasehold, 
as  a£oresaid,  pay,"  tie, 

(a)  I/cogfjfhald,  say, "  That  the  surrender,  and  all  fees  and  fines  in  re-  Copyhold. 
sfcct  of  the  same,  and  of  the  admission  of  the  said  C.  D.,  shall  be  at  the 
expense  of  him  the  said  C.  D. 

?Tke  Bteward  of  the  manor  in  general  yreparet  the  wrrendeTf  and  can 
testff  upon  doing  bo.—  Bex  v.  Rigge,  2  B.  &  A.  550.  The  fine  ia  notpay- 
aUe  untU  admittance. — Rex  v.  Lord  of  the  Manof  of  Hendon,  2  T.  K.484. 
And  wnui  be  paid /or  hy  the  pvrehaaer. — Drury  t\  Mann,  1  Atk.  96.  And 
it  $eem$  to  be  to  notteithMtanding  the  vendor  Aos  aareed  to  tnirrendrr  the 
prewu$e»  ai  hit  own  expense. — Graham  v.  Stme,  I  East,  632.  But  the 
tt»dor  mutt  be  admttted  previous  to  surrendering  to  the  pttrchaser, 
thtr^ore  if  he  hat  not  been  to,  he  mutt  pay  for  tuch  admittance.—Urwrj 
t.  Uaaa,  I  Atk.  96  n. J 
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the  said  A.  B.  and  C.  D.,  as  foUows,  (thai  is  to 

Expense  of     That  the  conveyance  (or  conveyances)  shall  be 
couTeyuioe.  pj^p^^^  ^jy^  j^^^  ^^  ^^  expense  of,  the  said  CD.; 

and  all  attested  copies  required  by  the  said  C.  D. 
shall  be  defrayed  by  him. 

And  that  the  said  C.  D.  shall  be  entitled  to  the 
possession,  and  rents,  and  profits,  of  the  said  pre- 
mises, from  the  said day  of,  &c. 

B^t'^o^T*     ^^  *^**  ^  *^®  **^^  conveyance(ft)  (or  convey^ 

pieted.        ances)  shall  not  be  executed  and  perfected  bj  the 

necessary  parties,  and  the  purchase  money  paid  on 

or  before  the day  of,  &c.,  then,  and  in  such 

case,  the  said  CD.,  bis  heirs,  executors,  or  admi- 
nistrators, shall,  from  the  said day  of,  &c., 

pay  interest  for  the  said  purchase  money,  unto  the 
said  A.  £.,  his  executors  or  administrators,  after 
the  rate  of  £4  per  cent,  per  annum,  {c)  In  wit- 
ness, &C.(£{) 

Copyhold.        (p)  V  cmhoU,  lay,  **Siimn4l«r  (or  samndn*)  ahiU  not  be  made 

•nd  perfected." 
Leasehold.        V  leasehofd,  tty,  "Assigoment  (or  aangnmentt)  ahaU  not  be  eica- 

eated  and  perfectea." 
Clanee  that     (0  Sometims$  the/oUawina  cknae  u  added:  **  And  it  is  her^  agreed, 
if  a  good      ^*^  i'  ^®  **^<1  {vendor)  shaU  net  be  able  to  make  oat  a  good  title  to  the 
title  cannot  ''^^  hereditaments,  this  agreement  iball  be  void,  and  the  deposit  money 
be  madfl        returned  to  the  said  Ipurekaser),  with  interest  for  the  same,  after  the  xste 

aforesaid." 

On  taking        (^  If  a  person  is  let  into  possession  of  premises  under  an  agreement 

possession     ^^^  **^^t  "^^  before  any  conreyanee  is  executed,  it  will  be  oonstrued  aa  a 

under    the    tenancy  at  will,  and  Uiat  upon  a  demand  made,  possession  may  be  reeo* 

agreement     ^^red  by  the  vendor  by  ejectment. — Doe  d.  Hiatt  v.  Miller,  5  C.  fc  P.  dOS. 

An  oocupation  under  an  agreement  for  the  sale  of  premises,  if  a  tiUe  could 

be  made,  creates  a  tenancy. — ^Doe  d.  Newby  v.  Jackson,  S  D.  &  R.  511. 

1B.&C.448. 

In  an  agreement  for  the  sale  of  leasehold  premises,  to  be  paid  for  by  in- 
stalments, it  was  stipulated  that,  in  deiknlt  of  payment  of  the  instalments 
at  specified  times,  the  former  instalments  ^ould  be  forfeited,  and  that  the 
rendor  should  not  be  compellable  to  convey,  upon  which  tne  purchaser 
was  let  in  possession,  and  made  default,  he  was  firom  thenceforth  a  mere 
tenant  upon  sufferance. — ^Doe  d.  Moor  v.  Lawder,  1  Stark.  308.  And 
where  the  vendor  of  leasehold  premises  for  a  term,  before  the  whole  of  the 
purchase  money  was  paid,  agreed  with  the  purchaser  that  he  should  have 
possession  of  the  premises  tiu  a  given  day,  paying  the  reserved  rent  in  the 
mean  time;  and  if  he  did  not  pay  the  residue  of  the  purchase  money  on 
that  dav,  he  should  forfeit  the  instalments  already  paid,  and  should  not 
be  entitled  to  the  assignment  of  the  lease :  the  purchaser  being  thus  put 
into  possession,  it  was  considered  that  if  the  residue  of  the  purchase  money 
was  not  paid  at  the  day  appointed,  no  tenancy  was  created,  and  tliat  the 
vendor  might  maintain  qectment  without  any  notice  to  ouit,  or  demand  of 
possession. — Doe  d,  Leeson  v.  Sayer,  3  Camp.  8.  But  wnere  it  was  agreed 
by  the  purchaser,  under  an  agreement  for  an  assignment  of  lease,  who 
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vat  let  into  poslewion,  that  he  would  "pKj  the  lenee  until  Uie  oomidetion 

of  the  MMgnment,  nX  the  rate  of  *o  much  per  year;  such  was  held  to  oou- 

attate  the  relatton  between  landlord  and  tenant  between  the  parties. 

— tenden  v.  Maagrave,  6  B.  &  C.  524.  9  D.  &  R.  930.  S  C.  &  P.  294. 

Itap^ean  that  where  a  penon  ia  put  into  possession  upon  an  agreement 

fertfae  porehaae  of  land,  he  cannot  be  ousted  by  ejectment  before  bis  lawftil 

Msasaion  ia  determined  bT  demand  of  possession  or  othenrise. — Rig^t  d. 

Lewis  r.  Beard,  13  East.  810.     In  an  action  on  an  agreement  for  not  ac- 

eqting  a  leaae,  if  it  appear  that  there  was  a  person  who  had  an  interest  in 

the  picngaaes,  and  it  be  not  proved  at  the  trial  that  such  person  was  a  pwtr 

te  the  lease  teadered,  the  plaintiff  cannot  recover.     Neither,  under  such 

ciicuiuatancaa,  ia  he  entitled  to  reoover  for  use  and  occupation,  though  the 

defendant  may  have  received  rent  from  the  under-tenants. — Rumball  v. 

Wriaht,  1  C.  Ac  P.  589.    A  party  who  has  been  let  into  the  possession  of 

ka^nnder  a  contract  for  sale,  which  has  not  been  completed,  is  a  tenant 

•twiU  to  the  ▼endor.^Ball  v.  CuUimore,  2  C.  M.  &  R.  ISO.  1  Oale,  90. 

Vhere  a  letter  contains  the  entire  terms  of  an  agreement  for  the  pur>  What  neoea- 
Aaae  of  landa,  it  is  not  necessary  for  the  plaintiff  to  prove  that  he  accepted  nrj  to  make 
the  tcraiB. — ^Boja  v.  Ayerst.  6  Madd.  316.  a  contract. 

In  order  to  form  a  contract,  by  letters  of  which  the  eoort  will  decree  a 
ipiwlgt  performance,  nothing  more  is  necessary  than  that  the  amount 
nd  oatiue  of  the  eonsideration  to  be  paid  on  one  side,  and  received  on  the 
ether,  should  be  ascertained,  together  with  a  reasonable  description  of  the 
sabjeet  matter  of  the  contract — Kennedy  v.  Lee,  3  Mer.  441. 
Aa  a^cement  to  porehase  was  established  upon  a  correspondence  vo- 
:  to  the  terms  of  such  agreement — Ogilvie  v.  Foljamb,  3  Mer.  68. 
Uie  agreement  for  purchase  is  drawn  up  and  executed,  the  con- 
on  Uaereof  will  not  be  affected  by  the  previous  letters. — Farquharson 
ft.  Banrtoa,  4  Bligh  K.  8. 560. 

The  written  undertaking  of  one  party  will  be  enforced,  although  the 
otter  party  ia  not  mutually  bound  by  writing.— Palmer  v.  Scott,  1  Rnsa. 
iaiMjlne,991.  For  an  agreement  signed  by  one  party  only,  is  good  to 
Aai^e  him  within  the  statute  of  frauds.— Seton  v.  Slade,  7  Ves.  jun.  S80. 
And  aambie,  that  a  contract  signed  by  one  party  only  may  be  enforced  in 
equity  \>j  the  other. — Martin  v.  Mitchell,  IJ.  &  W.  486.  But  the  party 
-  ^,  aigninir,  by  filing  a  bill  for  a  specific  performance,  makes  it  binding  on 
uelL — id.    It  it  doubtful  whether  the  party  who  hoM  signed  only  u  <U 


BtJla  to  recede  from  it,  uniU  the  other  partu  ha*  done  some  act  to  bind 
kmmd/^Id. 

Aeeiording  to  the  Roman  and  Eng^sh  law  as  administered  in  both  Considera- 
soarta  of  law,  and  in  equity,  a  fixed  price  is  an  essential  ingredient  in  a  tions    in 
eoatnet  for  aale.    A  contract,  therefore,  which  does  not  settle  the  price  is  agrenneiils. 
valid,  and  {complete  only  when  and  if  the  party  to  whom  it  is  referred 
shall  llz  it,  and  is  otherwise  totally  inoperative. — Miines  v.  Grey,  14 
Ves.  Jan.  40a 
An  agreement  of  sale,  according  to  the  valuation  of  two  persons,  one  Valuation, 
en  by  eaeh  party,  or  of  an  umpire  to  be  appointed  by  Utose  two,  in 
oi  diaagrcemen^  was  carried  into  effect — Id.     But  specific  perform- 
t  was  reffbsed  nnder  a  contract  for  sale,  at  a  price  to  be  fixed  by  ubi- 
traton  within  a  certain  time ;  or  if  they  should  not  agree  to  make  their 
awifd  within  the  time,  by  an  umpire  also  within  a  limited  time,  the  con- 
atroetioa  of  the  eontrac^  which  required  the  delivery  of  the  award  in 
ariting  to  each  party,  being  that  though  the  consequential  acts,  such  aa 
cxeooting  the  oonveyancea,  &c.,  might  be  done  by  representatives,  it  was, 
with  reference  to  the  terms,  to  be  fixed  by  the  award  j»eraoiial  upon  the 
partiea^— Blondel  v,  Buttargfa,  17  Ves.  jun.  232.     Under  a  contract  for 
sale,  at  a  price  to  be  fixed  by  an  award  within  a  limited  time,  during  the 
Bvta  of  the  partiea,  the  death  of  one  is  not  an  accident  against  which  the 
esBrt  will  reliever- Jd. 

Provided  the  name  be  inserted  in  an  instmment  in  soeh  a  manner  as  to  Signature. 
ka?e  (be  eflhet  of  anthentieatuag  it,  the  requisition  of  the  act  with  respect 
to  ajgnaton  it  eompUed  with,  and  it  does  not  matter  in  what  part  of  the 
the  name  is  found.— Ogilvie  v.  Fo^amb,  SMer.  M.     There 


■Mt  be  a  signing,  either  by  an  adtual  signature  of  the  name,  or  some- 
jMiy  faiffi^ya  by  the  writer,  to  be  equivalent  to  a  signature,  each  as  a 
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Parties. 


(19.) 

An  Agreement  for  an  Assignment  of  a  Lease 

for  Lives, 

Agreement,  &c.,  between  A.  B.,  of,  &c.,  of  the 
one  part,  and  C.  D.,  of,  &c.,  of  the  other  part.  The 
said  A.  B.,  in  consideration  of  the  sum  of,(^)  £cc., 
to  be  paid  to  him  by  the  said  C.  D.,  as  hereinafter 
mentioned,  doth  hereby  for  himself,  his  heirs,  exe- 
cutors, and  administrators,  covenant,  promise,  and 
agree,  to  and  with  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  that  he,  the  said  A.  B., 
his  heirs,  executors,  or  administrators,  shall  and 
will,  on  or  before  the day  of,  &c.,  next  ensu- 
ing, at  the  costs  and  charges  of  the  said  CD.,  his 
executors  and  administrators,  execute  a  proper 
conveyance  or  assurance  for  conveying,  assigning, 
and  assuring,  all  that,  &c.,  with  me  appurte- 
nances, for  and  during  the  lives  of  R.  F.,  G.  H.,  and 

Foriirefc  J.  K.,  and  the  life  of  the  longest  liver  of  them,  and 
held  by  the  said  A.  B.,  under  and  by  virtue  of  a 
certain  indenture  of  lease  dated,  &c.,  and  made  be- 
tween, &c.,  together  with  the  said  lease,  subject  to 
the  yearly  rent  of  twenty  shillings,  made  payable  to 
the  said  A.  B.,  in  manner  as  in  such  lease  is  men- 
tioned, and  to  the  covenants  therein  contained; 

Abttraot.  and  that  he,  the  said  A.  B.,  shall  and  will  forthwith 
furnish  the  said  C.  D.,  or  his  solicitor,  with  an 
abstract  of  the  title  to  the  said  premises,  for  and 
during  the  lives  aforesaid ;  but  such  abstract,  it  is 
agreed,  shall  not  extend  to  or  comprise  the  title  of 

CoTMant  to  the  lessor  of  the  said  premises ;  and  the  said  C.  D. 

SbLemoney  doth  hereby  for  himself,  his  heirs,  executors,  and 


Premiset. 


mark  bf  a  marksman.— Selby  v.  Selby,  3  Mer.  S.  Although  an  agree- 
ment be  not  signed,  the  party  is  bound  by  a  letter  containing  the  tenns» 
which  by  the  contents  can  be  connected,  and  identiOed  with  tiie  agreement. 
—Coles  V.  Trecothick,  0  Ves.  jon.  350.  A  paper  written  by  a  party  is  ad- 
missible ill  evidence  aminst  such  party,  although  it  is  signed  by  a  third 
person.— Alexander  v.  Brown,  1  C.  &  P.  288. 

The  court  of  chancery  has  jurisdiction  to  declare  an  instrument  forged, 
and  to  order  it  to  be  delirered  up.— Peak  v.  HighAeld,  1  Russ.  669. 

(f)  If  a  deposit  is  made,  say,  **  Li  consideration  of  the  sum  of  £  — — 
now  paid  by  way  of  deposit,  and  in  put  of  the  purchase  money,  and  i>t 
the  fliither  sum  of/*  &o.  (m  aibovt,) 
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itoTS,  covenant,  piomiBe,  and  agree,  to  and 
with  the  said  A.  B.,  his  hemi,  executors,  and  admi- 
nktratoTB,  that  on  the  execution  of  such  conveyance, 
anignment,  or  assurance,  as  aforesaid,  hy  the  said 
A.  fi.,  hm  heirs,  executors,  or  administrators,  he, 
the  said  A.  B.,  his,  &c.,  shall  and  will  well  and  truly 
pay,  or  cause  to  he  paid,  unto  the  said  A.  B.,  his  exe- 
cutora  or  administrators,  the  said  sum  of,  &c. ,{/)  ^the 
&11  consideration  money  agreed  upon  forthe  heredita- 
ments hereinbefore  mentioned,  for  and  dunns,  &c.); 
AID  it  is  hereby  mutually  agreed,  between  me  said  Fornneirai 
parties  hereto,  Uiat  in  case  they  the  said  (cestui  que  ^iJofSeiSk 
ties),  or  any  or  either  of  them,  shall  happen  to  J^"^*" 
die(y)  before,  &c.,  now  next  ensuing,  that  ^en  the 

C/)  If  ft  depoctt  be  made,  ny,  *'  Raataader  of  Che  said  poMiiase  Deposit 


(^  In  agreemeirts  for  sale  of  leasehold  for  Utcs,  a  clause  should  be  in>  Clause  as  to 
tixtdactd  to  meet  the  possibility  of  a  life  dropping  between  the  time  of  Urn  drop- 
retrrlng  into  the  contract  and  the  completion  of  the  pnrehase.    If  nothing  ping, 
is  Hod  on  this  subject,  as  the  vendor  is  in  equity  considered  onlv  as  a 
trastee  for  the  purchaser,  the  risk  must  be  the  purchaser's.    The  re-  Stipulations 
sored  rmt  should  also  be  mentioned,  and  \f  ofify  part  of  the  lea$ehoid  when  part  of 
estate  is  to  be  eouTeyed,  the  contract  should  state  the  apportionment  of  leasehold 
Ike  same  between  the  vendor  and  purchaser;  and  in  this  last  particular,  premises ai« 
soother  clanse  shonid  be  added,  to  the  effect  of  compelling  the  vendor  and  gold, 
parefaaaer  to  enter  into  a  covenant  ia  the  intended  conveyance  to  joiu 
fsgither  in  sumtodering  up  the  sulisistin|(  lease  when  a  life  drops  to  the 
aocporate  body,  under  whom  the  estate  is  held,  to  enable  them  to  i^ant 
new  and  separate  leases  to  the  vendor  and  purchaser  of  their  respective 
cslatoa;  that  is,  to  the  vendor  of  the  estate  retained,  and  to  the  purchaser 
ef  tiif  portion  sold  for  the  lives  remaining  in  the  subsisting  lease,  and  a 
new  life  to  be  nominated  by  them  respectively,  at  the  apportioned  rente 
atoreaaid,  and  upon  sudi  other  terms  andcon<utions  as  tibe  lessor  and  the 
ether  interested  parties  may  mutually  agree  upon ;  with  a  provision  also, 
that  in  case  the  eotporate  body,  or  person  of  whom  the  estate  is  held,  should 
teftaae  to  grant  separate  leases,  that  they^  the  vendor  and  purchaser,  shall. 
In  the  event  aforesaid,  still  join  in  surrendering  the  subsisting  lease  to  the 
ksaors,  to  enable  them  to  make  a  new  lease  of  all  the  premises  to  the 
vendor  for  the  remaining  lives,  and  such  other  new  life  in  the  room  of  the 
deceased  one  as  shall  be  nominated  either  by  the  vendor  or  purchaser,  or 
Vy  the  tenns  stipulated  for  when  the  contract  is  entered  into ;  and  in 
^»  case,  the  parties  must  ascertain  and  fix  the  proportions  to  be  paid  by 
reqieetively  of  the  fines,  fees,  and  expenses,  consequent  on  the  z»- 
L,  with  a  eo>venant  that,  as  soon  as  the  lease  is  executed,  the  lessee, 
heirs  or  assigns,  shall,  at  the  joint  expense  of  the  parties,  (if  so 
agreed,) convey  to  the  other  his  or  their  respective  estate;  that  is,  if  the 
lease  is  to  be  made  to  the  vendor,  that  he,  his  heirs  or  assigns,  shkll  con- 
ref  the  estate  comprised  in  the  contract  to  the  purchaser,  his  heirs  or 
assigns,  for  the  lives  named  in  the  lease,  and  the  lives  of  the  longer  livers 
ef  uem,  subject  to  the  apportioned  ren^  and  to  the  performance  of  such 
ef  tile  eovenanto  contained  in  the  new  lease  as  apply  or  relate  to  the  pre- 
sold, and  if  the  lease  is  to  be  made  to  the  purchaser,  then  vice 
;  and  to  oovenaot  that,  until  such  conveyance  be  executed,  the 
t,  his  heirs  or  assigns,  shall  stand  seized  and  possessed  of  the  pro- 
belonging  to  Uie  other  party,  in  trust  for  that  other  party,  his  heirs 

li 
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said  A.  B.,  his  heirs,  executors,  or  administrators, 
shall  and  will,  at  his  and  their  own  proper  costs  and 
charges,  renew  the  said  lease  of  the  said  messuage, 
&c.,  therein  comprised,  with  the  said  (lessor)^  or 
his  successors,  and  add  some  other  good  life  or  lives 
in  the  room  and  place  of  such  life  or  lives  so  dying, 
such  new  life  to  be  nominated  by  the  said  C.  D., 
his  heirs  or  assigns,  if  he  or  they  shall  think  fit ; 
and  in  default  of  such  renewal,  imt  then  the  said 
A.  B.,  his  executors,  administators,  and  assigns, 
shall  and  will  allow  and  pay  unto  the  said  A.  B., 
his  executors,  administrators,  or  assigns,  out  of  the 

sdd  purchase  money,  the  sum  of  £ for  every 

such  life  so  dropping  within  the  term  aforesaid ;  and 
it  is  hereby  further  agreed,  between  the  said  par- 
ties, that  the  said  C.  D.  shall  be  entitled  to  the  rents 
and  profits  of  the  said  premises  firom  the  —  day 
of,  &c.    In  witness,  &c. 

(20.) 
Agreefimnt  or  Contract  for  letting  a  Dairy. 

Conditions  between  A.  B.,  of,  &c.,  and  C.  D.,  of, 
&c.,  for  letting  the  cottage,  dwelling-house,  and 

or  M>ignB.  In  eaae  the  estate  be  of  oopybold  temire,  a  proviaion  ahoold 
be  mMe  against  the  payment  of  any  fine,  ftes,  and  expenses,  of  adnuB> 
sion  by  the  Tendor,  thou|^,  if  nothing  is  said  on  the  sulgect,  they  will 
fldl  on  the  purohaser.  (See  note  a  to  p.  117^ 
Danireroas  ^^  ^^^^  w/en  happens  that  ttie  vendor  and  purchaser  nnadTisedly  maike 
forvendor  ^^^  ^""^  agreement.  This  ft«qaently  leads  to  legal  discussions,  and  is 
and  vur-  ^  ^^  times  dangerous.  Prc^rietors  of  estates  should  never  enter  into 
^^'r  l0  written  contracts,  or  receive  part  of  the  purchase  money,  without  oon- 
smZke  their  "^^i^  ^^'  solicitor;  for  perhaps  it  may  be  neoessaxy  to  stipulate 
Mrn  anvfr-  epeoiallT,  in  the  agreement  for  the  sale,  that  the  purohaser  shall  not  ra. 
ment.  as  it  ^u^  *  oetter  title  than  was  made  out  to  the  vendor;  or  that  the  purchaser 
mostlV  leads  *^^^  "'^  require  a  titie  beyond  a  certain  period  ($ee  condMoiu  of  mUeJ  ; 
to  iMrai  dis*  ^  ^^  ^*  rendor  shall  not  be  compelled  to  Aimiah,  at  his  ezpensey 
*^Jj^°rL  attested  copies  of  deeds.  This  last  stipulation  applies  where  the  vendor 
It  is  in  no  *^^  ^  V^  of  an  estate;  in  which  case,  if  the  purehaaer  is  to  pay  for 
^^  Advis-  attested  copies,  he  seldom  requires  them,  or  requires  those  of  modem 
Able  to  sti-  ^^^*^ »  ^°^  '^  ^^  estate  happen  to  be  leasehold  either  for  lives  or  a  tana 
nnlate  for  ^'^  drears  renewable,  or  other  derivative  interests  for  a  short  tenn,  that  the 
^^^ii,_^  vendor  shaU  not  be  bound  to  fomish  the  tiUe  of  the  lessor  (aetmotexto 
■ion^TSe  ^*  ^^V*  "^^  ^^  ^^  ^""^  ^*  '^  *^^  ^  stipulate  for  the  delivery  of  the  posaeau 
anmoledon  *^^  *^  ^^  completion  of  the  purchase,  and  the  money  is  paid.  Provi- 
nf  &a  Dui^  '^^  should  be  made  in  the  agreement  as  to  the  period  up  to  which  the 
^sM  vendor  is  to  pay  and  clear  off  all  taxes,  kc.    In  other  respects,  the  oon. 

'  tract  most  be  regulated  by  the  peculiar  cinmmstauoes  of  the  ease. 
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lands,  hereinafter  mentioned,  with  the  dairy  of 
cows,  and  produce  thereof.  (A) 

First,  the  said  A.  B.  doth  hereby  agree  with  the  Agnement 

'  C.  D.,  that  he,  the  said  C.  D.,  shaQ  and  may  £l?^?, 

finom  the day  of,  &c.,  possess  and  enjoy  the  cot-  *«• 

tage  or  dwelling-house,  called  the,  &c.,  in  the 
parish  of,  &c.,  aforesaid,  and  now  in  the  possession 
of  the  said  C.  D.,  together  with  the,  &c.,  thereunto 
belonging,  together  with  the  pieces,  &c.,  hereinafter 
mentioned,  called,  &c. 

Also,  that  the  said  A.  B.  shall  and  will,  from  the  a.  b.  to  And 

day  of,  &c.,  next,  to  the  said  day  of,  ^^^iJ^ 

&c.,  find,  provide,  maintain,  keep,  and  fodder,  to 
and  for  the  use  and  benefit  of  the  said  C.  D.,  fifty 
good  cows,  fit  and  proper  for  a  dairy,  and  permit 
and  suffer  the  said  C.  D.,  during  the  term  last 
afixesaid,  to  have  and  to  take  the  milk,  produce, 
and  increase,  of  the  said  cows,  to  and  for  his  own 
use  and  benefit ;  and  in  case  any  of  the  said  cows  in  ease  of 
shaD  die,  or  by  any  accident  lose  their  milk,  or  be-  J*  3"  ^^ 
come  dry  and  wholly  unprofitable,  during  the  term  vide'  other 
last  aforesaid,  then,  and  in  either  of  the  said  cases,  ^'^*' 
the  said  A.  B.  shall  either  provide  other  cows  in 
full  milk  in  the  place  of  those  dying  or  losing  their 
milk,  or  make  such  abatement  or  allowance  out  of 
the  rent  hereinafter  agreed  to  be  paid  as  shall  be 
reasonable,  and  is  usu^  in  like  cases,  not  exceeding, 
&c.(t) 

Also,  it  is  agreed  that  the  said  cows  shall  have  cows  to 
the  after-grass  of  the  following  closes  of  land,  (that  ^  ***^^ 
is  to  say,)  all,  &c.,  containing,  &c.,  which  said  or  omS? 
lands  are  also  situate  in  the  parish  of,  &c.,  afore-  ^1^  ^^ 
said. 

Also,  it  is  agreed  that  the  said  cows  shall  have  a  pMtun«e. 
fortnight's  pasturage  in  certain  fields  called,  &c., 

(A)  Contneto,  (operating,  in  foot,  m  leases,)  similar  to  the  abore,  an 
■soal  in  the  west  of  Bn^^aod.  Goods  and  chattels  may  be  let  for  years. 
— Bm.  Abr.  tit.  Leases.  (A.) 

(i)  Here  the  abatement  snoold  be  speeifioaUy  mentioned,  and  after  may 
follow,  *'  Which  said  cows  are  to  have  the  sole  and  entire  pasturage  of  all, 
Ac,  eontainisg,  &o.,  situate,  Jcc.,  and  are  to  be  homed  up  for  sneh  dairy 

on  the day  of,  &e.,  next,  and  to  be  stocked  therewith  on  the day 

<  &e.,  next,  or  sooner  if  the  said  C.  B.  shall  be  so  minded  or  desirous.'^ 

L  2 


124         LANDLORD  AND  TSNANT. 

lying  in  the  said  pariah;  such  fortnight  to  com- 
mence at  the  time  of  the  said  last  mentioned  field 
heing  first  stocked, 
c.D.tohaTe     Also,  the  Said  A.  B.  doth  hereby  agree,  that  he, 
^JSSan  tr  the  said  A.  B.,  shall  and  will  permit  and  suffer  the 
boTM.         gaid  C.  D.  to  keep  and  depasture  a  horse,  mare,  or 
gelding,  on  any  part  of  the  said  premises  where  the 
said  cows  shaU  De  feeding,  at  any  time  during  the 

said  term,  ending  as  aforesaid,  on  the day  of, 

&c. ;  and  if  the  said  C.  D.  shall  keep  a  mare  on  the 
said  premises,  and  she  shall  have  a  colt,  then  the 
said  A.  B.  shall  and  will  permit  and  suffer  the  said 
C.  D.  to  depasture  such  colt  and  mare  until  the 

day  of,  &c.,  next. 

CD.  to  keep     Also,  the  sald  A.  B.  doth  hereby  agree,  that  he, 
'^'^  the  said  A.  B.,  shall  and  will  permit  and  suffer  the 

said  C.  D.  to  keep  pigs  in  the  barton  of  the  farm 
now  in  the  occupation  of  the  said  A.  B.,  or  else- 
where on  the  said  fium,  such  pigs  being  properly 
ringed,  and  doing  no  damage  to  the  land,  hedges^ 
or  apples,  of  the  said  A.  B. 
Ai  ^'^     Also,  the  said  A.  B.  doth  hereby  agree  to  allow 
^        '    to  the  said  C.  D.,  such  fuel  for  the  use  of  the  said 
dairy  as  he  can  conveniently  spare  firom  the  said 
fiurm ;  and  to  carry  at  his,  the  said  A.  B.,  own  cost 
and  expense,  such  coals  as  the  said  CD.  mav  waat 
for  the  use  of  the  said  dairy,  firom,  &c.,  he,  the  said 
C.  D.,  paying  for  such  coals,  and  also  pa3dng  the 
tolls  at  the  turnpike  gates  through  which  such  coals 
shall  be  brought. 
As  to  liuer     Also,  the  Said  A.  B.  doth  hereby  a^ee  to  allow 
e3tSr*°*  the  said  C.  D.  sufficient  litter  for  his  pigs,  cows, 
and  calves,  and  also  hay  for  the  suckmg  calves ; 
AUowanoeof  and  also  one  hogshead  of  cyder  for  every  twenty 
eidertoAB.  hogsheads  he,  the  said  A.  B.,  shall  make  from  the 
—  day  of—  next,  during  the  said  term,  on  the 
said  farm. 
A.B.tohaTe     Also,  the  Said  A.  B.  doth  hereby  agree  to  cause 
efaecM  wad  to  be  carried,  at  his  own  expense,  the  butter  and 
batter  to  the  cheesc  of  the  Said  C.  D.,  the  produce  of  the  dairy, 
tUSSa  ^'    either  to,  &c.,  in  the  county  of,  &c.,  or  to,  &c.,  m 
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the  oounty  of,  &c.,  or  in  any  other  place  not  more 
distant  from,  &c.y  aforesaid,  than,  &c.,  at  any  time 
or  times  at  the  request  of  the  said  C.  D. 

And  the  said  A.  B.  doth  herehy  also  agree,  that  in  cam  of 
in  case  all  of  the  said  cows  shall  not  have  calved  hy  ^^^g"^  ^^ 
the '  day  of,  &c.,  next,  he,  the  said  A.  B.,  shall  certain  bme 
and  will  allow  out  of  the  rent  hereinafter  agreed  to  Se  maS!*  ^ 
be  paid,  at  and  after  the  rate  of  five  shillmgs  per 
week,  for  each  cow  that  shall  not  have  so  calved, 
until  the  time  that  such  cow  shall  drop  her  calf. 

And  the  said  C.  D.,  in  consideration  of  the  pre-  sttpuiations 
mises  aforesaid,  doth,  on  his  part  and  behalf,  ame  ^^iJ^^ 
with  the  said  A.  B.,  that  he,  the  said  C.  D.,  snail 
and  will  well  and  truly  pay,  or  cause  to  be  paid.  To  pay  for 
unto  the  said  A.  B.,  his  executors,  administrators,  ^iSJ,*^ 

or  assigns,  the  sum  of  £ ,  of  lawful  money  of  qoarteriy 

Great  Britain,  as  and  for  the  rent,  use,  and  produce,  P^ymenu. 
of  the  said  fifty  cows,  at  the  four  quarterly  pay- 
ments hereinafter  mentioned,  (that  is  to  say,)  the 

fint  quarterly  payment  to  be  made  on  the 

day  di,  &c.,  next,  for  which  the  said  C.  D.  is  to  be 
aUowed  the  usual  interest;  the  second  quarterly 
payment  on  the  —  day  of,  &c.,  next;  tne  third 

quarterly  payment  on  the day  of,  &c.,  next; 

and  the  fourth  quarterly  payment  on  the  —  day 
of,  &c.,  next. 

And  also,  that  he,  the  said  A.  B.,  shall  and  may,  A.B.tDstoek 
at  his  will  and  pleasure,  stock  with  sheep  the  said  ^^^ 
lands,  of  which  the  said  C.  D.  is  to  have  the  after- 
grass, from  the day  of,  &c.,  next,  to  the  end 

of  the  said  term. 

Also,  that  the  said  C.  D.  shall  not  nor  will  keep 
the  said  horse,  mare,  or  gelding,  in  the  stable. 

And  further,  that  he,  the  said  C.  D.,  his  execu-  cj).  to  yield 
tors,  administrators,  and  assigns,  (if  the  tenants  ^f 
interest  is  intended  to  he  transmissible y)  shall  and 
will,  at  the  end,  expiration,  or  other  sooner  deter- 
mination, of  the  said  term,  peaceable  and  quietly 
leave,  surrender,  and  yield  up,  unto  the  said  A.  B., 
his  executors,  administrators,  and  assigns,  all  that 
the  said  cottege  or  dwelling-house,  hereinbefore 
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mentionedy  with  the,  &c.,  land  and  premises  here- 
inbefore described ;  and  also  such  cows  or  milch 
kine  as  shall  or  may  be  then  ]xmg(J)  and  depas- 
turing, or  kept  or  fed  in  or  upon  the  several  closes 
or  parcels  of  land  hereinbefore  mentioned  and 
described,  or  any  or  either  of  them,  so  let,  or  itfreed 
to  be  let,  for  the  use  and  benefit  of  the  said  C.  D., 
by  virtue  of  these  presents.    In  witness,  &c. 


U)  Bmoo,  in  kis  Abridgment,  title  i6Me«  (A ),  aayt, "  The  inlereflt  of  a 
tenant  in  goods  and  ofaattels  diifen  trom  the  iDterest  which  he  hath  in 
Isnds  or  the  like;  S»r  if  one  let  on  lease  for  years  a  stoek  of  Uveeattle,  each 
lotting  or  lease  is  good,  and  the  tenant  shall  have  the  nae  and  profit  of 
them  daring  the  term ;  bat  yet  the  owner  or  lessor  hath  not  any  nsrersion 
in  them  in  like  manner  as  he  hafh  iu  rsspeotof  land  to  gimnt  them  over 
to  another,  eitlier  daring  the  term  or  after,  till  the  tenant  hath  redelivered 
ttiem  to  him,  for  the  lessor  or  owner  hath  only  a  possibility  of  property  in 
they  all  oatUTe  the  term." 


OBSERVATIONS  AND    CASES. 

It  requires  a  legal  notice  to  quit,  or  a  surrender  Tenaades 
in  writing  to  bar  the  interest  of  the  creditors  of  a  JjJ/**'*' 
tenant  from  year  to  year.(X;)    The  substitution  of  a  Aocepu 


nee 


third  person,  (in  pursuance  of  a  previous  agree-  ^J  ^l^!^^ 
ment  between  the  landlord  and  tenant,)  in  the  place  tenant 
of  the  tenant  from  year  to  year,  with  the  consent  of 
the  landlord,  determines  the  former  tenancy ;(/)  but 
such  third  person  must  take  possession,  (m)  By  a  te- 
nant firom  year  to  year  entering  into  an  agreement  with 
his  landlord  for  a  lease  to  himself  and  another  of  the 
said  premises,  and  they  enter  and  occupy,  such  con- 
tract and  possession  determines  the  first  tenancy,  ^n) 
The  landlord  by  accepting  the  key  of  the  house  ae-  Tenant't  de- 
mised under  a  parol  agreement,  and  the  possession  j^HHHSmion^ 
being  quitted  by  the  tenant,  precludes  him  from 
recoyenng  subsequent  rent.(o)  An  irregular  notice 
l^  a  tenant  may  be  treated  as  a  surrender  of  the 
tenancy. (i^)    A  landlord,  by  recognizing  a  notice 

S'ven  by  his  lessee  to  the  under-tenant,  dischaiges 
e  lessee  up  to  that  time.(g)     A  landlord  ^ExerdMHf 
ietiing  the  apartments  of  his  lessee  who  had  quitted  Simenhip 
the  same  in  the  middle  of  his  year,  cannot  recover  ^i  i*ndioni 

ik)  Doe  d.  Betd  r.  Ridoat,  6  Taunt  519. 

(I)  Stone  V.  Whiting,  2  Stark.  33S.  The  aooeptanoe  by  the  landlord,  if 
•n  mda^-tenant,  in  respect  to  a  tenancy  from  year  to  year,  is  a  sofBdent 
smrender  of  the  tenant's  interest  by  the  act  and  operation  of  law.— 
Thomas  v.  Cook,  9  Bam.  and  Alder.  119.  S  Stark.  408.  And  see  Phipps 
V.  Senlthoipe,  1  Bam.  and  Adol.  50. 

(ai)  Taylor  v.  Chapman,  Peake's  Add.  Cas.  19.  But  if  the  third  penon 
was  insc^ent,  and  the  tenant  was  aware  of  it  when  he  recommended  the 
«Dder4cDa]]t,  it  is  a  fraud,  and  the  tenant  still  remains  liable  for  the  rent. 
— >Bniee  V.  Boler,  9  Man.  and  Ryl.  3. 

(»)  Hameiton  v.  Steed,  5  Dow.  and  RtL  906.  3  Bam.  and  Cres.  47B. 

(•)  Whitehead  v.  Clifford,  5  Taunt.  618.  Bat  it  appears  that  a  mene 
perol  lieenee  by  landlord  to  quit  is  not  suiBcient  for  the  tenant  from  year 
Ip  year  created  by  parol.— Mollet  v.  Brayne,  2  Camp.  103.  S.  P.  Thonm- 
soo  9.  Wilson,  9  Stark.  379.  Yet  if  the  landlord  aeerpu  pessesttOM,  this 
dosCroys  bia  right  to  subseqaent  rent— Grimroan  v,  Leggi  9  Man.  and 
ByL  438L  8  Bun.  and  Cres.  394.  In  llut,  complete  possession  should  be 
given  op  by  tenant,  or  the  landlord  accept  another  in  his  room. — Hording 
e.  CMhorn,  1  £sp-  57. 

(p)  Aldenbnrgfa  v.  Peaple,  6  Car.  and  Payn.  919. 

(f )  Harding  v.  Ciethoni,  1  Bsp.  57. 
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in  Nspeet  to  from  him  for  subsequent  rent  during  the  time  the 
lodgings,  lodgings  may  be  unoccupied,  (r)  But  a  bill  being 
stuck  up  in  the  window  for  letting  will  not  prevent 
the  landlord  recovering  where  the  tenant  has  left 
without  notice.  («)  Nor  by  merely  lighting  fires,  or 
using  fires,  will  not  deprive  the  landlord  of  his  right 

f^'uSdJSd.  *^  rent.(0   The  landlord,  by  letting  premises  within 
'  the  next  half  year,  after  a  tenant  irom  year  to  year 

had  quitted  without  notice  at  the  end  of  his  current 
year,  was  not  entitled  to  recover  rent  from  the  first 
tenant  for  the  time  up  to  the  re-letting.  (2«)  But  if 
the  fresh  tenant  did  not  take  possession,  the  old 
tenant  still  remains  liable,  (t?)  A  tenancy  from 
year  to  year  is  created  upon  a  tenant  being  let  into 
possession  under  an  agreement  for  a  lease,  and  has 
paid  the  stipulated  rent,  (to)  The  occupation  of 
prenuses,  pending  the  execution  of  a  lease,  consti- 
tutes a  relation  of  landlord  and  tenant,  so  as  to 
enable  the  rent  to  be  recovered  upon  a  qtumtum 
valehatj  although  no  distress  can  be  made,  (a?) 
Yet  although  no  rent  be  paid,  nor  the  quantum 
ascertained  at  the  time,  still  if  the  tenant,  upon  an 
account  being  drawn  out  and  presented  to  him, 
names  the  amount  due  for  half  a  year  which  he  at 
first  disputed,  and  such  account  being  altered  ac- 
cordingly, this  constituted  such  a  tenancy  by 
implication,  that  would  enable  the  landlord  to  dis- 
Sttnty.       train. (^)    But  where  a  party  was  to  find  a  surety 

(r)  Wallso.Atcbe8on,3Bing.4<».  11  Moore,  379.  S  C«r.  and  Payn.  966. 

U)  RedMth  «.  Roberts.  3  Esp.  ^2&. 

it)  OriAth  V.  Hodges,  1  Car.  and  Payn.  419. 

(«)  Hall  o.  BuTKess,  ^  Baru.  and  Cres.  332.  8  Dow.  and  Brl.  67. 

w)  Doe  d,  Haddleston  v.  Johnston,  M'Clel.  and  Touuge,  141.  And  see 
Johnston  v.  Hnddloston,  7  Dow.  and  Ryl.  41 1.    4  Barn,  and  Cres.  9S2. 

(ic)  Doe  d.  Westmorland  v.  Smith,  1  Man.  and  RyJ.  137.  And  saoh 
tenancy  will  be  on  the  terms  of  the  agreement  tor  the  lease,  and  the  land- 
lord may  distrain.— Mann  v.  Lovejoy,  Ros.  and  Myl.  3&5.  And  so  al- 
though the  occupation  had  been  for  a  number  of  years  under  an 
unstamped  agreement  for  a  lease  never  tendered  or  demanded. — ^Weakly 
d.  Tea  v.  Bucknall,  Cowp.  473. 

(x)  Hainerton  v.  Steed,  A  Dow.  and  Ryl.  906.  3  Bam.  and  Cres.  478. 
Doe  d.  HiUinssworth  v,  Stennett,  2  E«p.  717.  But  the  possession  must 
he  obtained  urith  theprwUy  (if  the  landlord ;  for  where,  upon  the  negotia- 
tion tor  a  lease,  the  parties  disagreed  as  to  the  tenna,  no  tenancy  was 
created  upon  possession  being  gained  witiiout  such  priTity.— Doe  d. 
Knight  V.  auiglcy,  2  Camp.  506. 

(lO  Cos  r.  Bent»  2  Moor,  and  Payn.  961.  6  Bing.  186. 
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to  join  with  him,  and  no  agreement  was  signed, 
nor  a  surety  of^red,  no  tenancy  was  created,  (^r) 
A  tenant  from  year  to  year  is  only  bound  to  fair  and  ^^^  /^  • 

11  "^  .  •'  «  •  tenant  irom 

tenantable  repaurs,  so  far  as  to  prevent  waste  or  year  to  year 
decay  of  the  premises^and  not  to  substantial  repairs,  jj^^thi 
sadi  as  new  roofing,  &c.(a)    And  not  being  liable  absence  of 
to  general  repairs,  is  bound  only  to  use  the  premises  2ilJn([||totiM 
in  a  husbandlike  manner.,  but  no  furthered)     It  •«»«• 
leems  a  tenant  from  year  to  year  is  not  liaole  for 
permiasive  waste,  nor  is  he  liable  to  make  good 
mere  wear  and  tear  of  the  premises.(<;)     IF  the  pre-  '"^.*>«n  Pf*- 
mises  become  msecure  for  want  of  repairs,  a  tenant  secure. 
fircm  year  to  year  may  quit  without  notice,  and  will 
not  be  liable  for  rent  afterwards.  (^     Upon  an 
agreement  to  become  tenant  by  occupying,  it  will 
be  an  answer  to  a  claim  for  rent  if  he  shows  that  the 
house  was  not  in  such  a  reasonable  state  of  repair 
as  to  be  fit  for  comfortable  occupation.  (^)    And  if 
a  tenant  is  bound  to  keep  them  in  tenantable  repair 
bj  i^eement,  he  may  quit  if  the  premises  become 
unwholesome  for  want  of  sufficient  drainage,  and 
they  cannot  be  kept  in  repair  without  unreasonable 
labonr  and  expense,  (y) 

Upon  an  agreement  for  imderletting,  where  the  R«)n«dy  tor 
fiumittire  was  to  be  paid  for  by  the  under-tenant  at  agreement. 
an  appraisement,  he  was  excused  from  the  perform- 
ance of  the  agreement  in  consequence  of  the  rent 
being  in  arrear  when  the  tenant  quitted  the 
house.  (^)  Where  A.  having  the  equitable  estate 
contracted  with  another  for  granting  a  lease  of  pre- 
mises then  in  possession  of  a  lessee  when  such  term 
expired,  and  then  joined  with  his  trustees  who  had 

(s)  Doe  d,  Bisffbam  v.  Cartwright,  3  Bam.  and  Adol.  3S6.  And  see 
Jean  v.  Jenkins,  I  Ctomp.  and  Mee.  227.    3  Tyr.  170. 

(«)  2  £ap.  60Ol  If  a  houae,  he  is  only  bound  to  keep  it  wind  and  water 
%hL — Anworth  v.  Johnson,  5  Car.  and  Pavn.  239. 

{k)  And  see  Leach  t;.  Thomas,  7  Car.  and  Payu.  328.  But  if  under  a 
tvcmant  to  repair,  he  must  then  sustain  and  uphold  the  premises. — Id. 

\t\  Toniano  v.  Toung,  6  Car.  and  Payn.  8.  As  to  covenants  for  re- 
pan,  see  *'  CaoemmU"  and  "  Xeoset."— l^nf. 

{jt\  Edwards  r.  Hetherington,  7  Dow.  and  Byl.  117.  Bus.  and  Myl.  208. 

\e)  Salisbury  v.  Marshall,  4  Car.  and  Payn.  65.  Bdwards  v.  Hether- 
ington, 7  Dow.  «nct  By].  117.    Bus.  and  Myl.  268. 

(/)  Collins  V.  Barrow,  1  Mood,  and  Bob.  112. 

\i)  Partridge  v.  Sowerfoy,  3  Bos.  and  Pul.  172. 
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the  legal  estate  in  granting  a  lease  to  another  before 
the  outstanding  lease  had  expired;  held  that  A. 
was  liable  to  an  action  before  me  expiration  of  the 
lease.(A)  In  an  action  on  an  agreement  for  not 
accepting  a  lease,  if  it  appears  that  some  other 
person  has  an  interest  in  the  premises,  it  must  be 
proved  at  the  trial  that  such  person  is  made  a  party 
to  the  lease  tendered,  or  th^  plaintiff  cannot  re- 
cover; neither  is  he  entitled  to  recover  for  use  and 
occupation,  though  the  defendant  may  have  received 
Prooaring  a  rent  from  the  under-tenant  (t)  Where  a  declara- 
^^*^ lotion  in  assumpsit  stated  that  the  plaintiff  would 
procure  J.  S.  to  grant  a  lease  to  the  defendant,  the 
latter  promised  to  pay  the  £170;  and  it  was  proved 
that  J.  S.  having  agreed  to  grant  a  lease  to  the 
plaintiff,  the  latter  originally  undertook  to  assign  it 
to  the  defendant  for  we  consideration  mentioned; 
but  that  afterwards  a  lease,  to  which  the  plaintiff 
was  a  party  and  assented,  was  granted  immediately 
by  J.  D.  to  the  defendant,  in  miich  the  considera- 
tion to  be  paid  by  the  latter  to  the  plaintiff  was 
not  mentioned.  Held  that  the  evidence  merely 
amounted  to  proof  of  the  substitution  of  a  new  con- 
tract to  procure  a  lease  from  J.  S.  to  the  defendant 
in  lieu  of  the  original  contract,  and  consequently 
coonu  in  that  there  was  no  variance.^')  The  plaintiff  in  his 
deoianfiioD.  ^^^  ^^^  ^^.^  couuts  of  liis  declaration,  alleged 

that,  at  the  time  of  making  the  agreement  with  the 
defendant,  he  was  possessed  of  a  nouse  for  a  certain 
term  of  years,  to  expire  on  the  25th  of  December, 
1826 ;  and  in  the  second,  that  he  was  entitled  to 
the  term  under  and  by  virtue  of  a  certain  contract 
The  proof  was  that  the  plaintiff  was  possessed  for  a 
term  of  only  twelve  years,  and  that  there  was  no 
contract  or  agreement  under  which  he  was  at  that 
time  entitled  to  an  extension  of  the  term.  Held 
that  this  was  a  &tal  variance,  although  it  appeared 

that  the  plaintiff  had  since  become  possessed  of  a 

• 

Sh)  Ford  V.  Tiler,  9  Dow.  und  B7I.  444.    0  Barn,  and  Crea.  3Sd. 
0  BumbaU  v.  Wright,  1  Car.  and  Payn.  580. 
j)  Boone  v.  Mitchell,  1  Bam.  and  Crca.  18. 
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lease  to  expire  in  December,  1826.(i)     If  a  party  as  to  fkiiure 
irho  lets  premises  agrees  to  give  possession  thereof,  Amnion. 
Irot  fiuls  to  do  so,  the  lessee  may  recover  damages 
against  him,  and  is  not  driven  to  bring  an  ejectment 
against  a  wrongful  occupier  who  refuses  to  quit.(/) 
Kan  agreement  for  a  lease  contain  no  stipulation  as  As  to  oove- 
to  covenants,  the  party  agreeing  to  take  the  lease  °^^ 
IB  entitled  to  a  lease  contaming  only  the  usual  cove- 
nants between  a  landlord  and  tenant ;  and  it  seems 
to  be  immaterial  whether  a  plaintiff  has  or  has  not 
had  notice  that  the  defendant  derived  his  title  under 
a  lease  from  another  person,  where  the  agreement 
amounts  to  a  representation  on  the  part  of  the  de- 
fendant that  he  was  at  liberty  Xxi  grant  a  lease  con- 
fennable  to  the  terms  of  such  agreement. (m)    But  a  usderieasa. 
party  who  enters  into  an  agreement  for  an  under- 
lease, without  inquiring  into  the  covenants  of  the 
original  lease,  has  constructive  notice  of  all  the 
usual  covenants  in   the  original  lease. (n)      But  idem, 
where  a  party  entered  into  an  agreement  with  a 
lessee  for  an  underlease,  and  informed  him  of  the 
nature  of  the  business  which  he  meant  to  carry  on 
in  the  premises,  and  the  lessee  did  not  apprise  him 
that  there  was  a  covenant  in  the  original  lease  pro- 
hibiting such  business,  the  silence  of  the  lessee  was 
equivalent  to  a  representation  that  there  was  no 
such  prohibiting  covenaDt.(o)     It  is  the  duty  of  a  Mem. 
person  contractmg  for  an  underlease  to  inform  him- 
self of  the  covenants  contained  in  the  original 
lease ;  and  if  he  enters  and  takes  possession  of  the 
property,  he  will  be  boimd  by  those  covenants.(/7) 
Where  the  ori^al  lease  contained  usual  covenants,  idem. 
and  the  defendant  entered  into  an  agreement  with 
the  plaintiff  for  an  underlease,  and  took  possession 

(*)  Boiitledge  v.  Grant,  1  Moor,  and  Payn.  717.  4  Bing.  898.  a  Car. 
aad  Payn.  S87. 

(])  Coo  9.  Clay,  6  Bing.  4S9.    3  Moor,  and  Payn.  57. 

(lie)  Van  V.  Corpe,  3  Myl.  and  Keen,  980.  The  usual  oovenants  are  not 
eonstmed  to  extend  ito  restriction  against  particular  trades.— Propart «. 
Parker:  3  MyL  and  Keen,  980. 

In)  Fllgbt  V.  Barton,  3  MyL  and  Keen,  9S3. 

(o)  Idem. 

(p)  Conar  v.  Collhige,  3  Myl.  and  Keen,  983 
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of  the  premises,  no  reference  to  covenants  being 
made  in  the  agreement,  but  the  defendant's  solicitor 
having  had  an  opportunity  of  inspecting  the  original 
lease,  it  was  held  that  the  defendant  was  bound  to 
accept  a  lease  with  the  unusual  covenants  contained 
Tender  0/  in  the  oHgiual  lease.(^)  A  contract  provided  that 
lease.  ^  lease  should  be  drawn,  prepared^  and  executed, 

at  the  sole  expense  of  the  lessor,  in  an  action  on 
the  agreement  by  the  lessee,  held  that  it  was  not 
necessary  to  aver  that  a  lease  was  tendered  to  the 
lessor  for  execution.(r) 
Specific  pn*-     The  court  of  chancery  dismissed  a  bill  for  the 
fonnance(»)  gp^^jj^g  performance  of  an  agreement  for  a  lease  by 
£g™nr£u  the  plaintiff  to  the  defendant,  the  term  having  ex- 
of  ^"Jjjj^  pired  before  the  hearing,  and  certain  acts  of  waste 
Biu'^dis-     conunitted  by  the  intended  lessee  while  in  posses- 
miBsed.       gj^jj  being  so  triding,  that  a  jury  would  give  merely 
Specific  per.  nominal  damages.  (/)     Specific  performance  decreed 
^™i^ai^  of  a  parol  agreement  for  a  lease,  though  denied  by 
ment.         the  answcr  on  the  evidence  of  one  witness,  con- 
firmed by  circumstances,  and  followed  by  acts  of 
performance,  such  as  taking  possession  and  making 
Befasai  to  improvements. (u)    The  refusal  of  tenant  to  execute 
iM^^ton-    A  lease  tendered,  as  satisfied  with  or  not  repudiating 
dared.         the  agreement,  is  no  ground  for  refusing  him  a  spe- 
Texuint       cific  performance. («?)    A  tenant  having  committed 
b!SS!w°^  breaches  of  covenant  by  waste,  or  treatm^  the  land 
not  entitled  in  an  unhusbaudlike  manner,  is  not  entitled  to  a 
^ol^uDoe  specific  performance  of  an  agreement  for  a  leaae.(ip) 
Executors  of  A.  leased  premises  to  B.  for  ten  years,  and  B. 
n^^  to  covenanted  not  to  assign  the  premises  without  A.'s 
reTersionnr  conseut.     A.  agreed  to  grant  to  C.  a  lease  for  ten 
^"^'         years,  from  the  end  of  B.'s  term,  subject  to  the 
same  covenants  as  were  contained  in  B.'s  lease.    C. 
died  before  the  lease  was  executed  to  him.    A.  filed 

CooMr  V.  CoUinge,  3  MyL  and  Keen,  283. 
Price  r.  Williams,  1  Mees.  and  Wels.  6. 
.     As  to  whether  a  specific  perfonaanoe  of  ao  agreemant  to  gnuit  a 

least*  will  in  any  case  be  decreed  after  the  expiration  of  the ^"^ 

Nesbit  r.  Meyer,  1  Swans.  9S6.    1  Wila.  C.  C.  97. 
t)  Idem. 

v)  Morphett  v.  Jones,  1  Wils.  C.  0. 100. 
v)  Goarlay  v.  Somerset,  (Duke,)  1  Ves.  and  Beam.  OS. 
it)  HiU  9.  Banday,  18  Vaa.  jua.  03. 
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a  bill  agaisst  C.'b  executors  (who  admitted  assets) 
fi>r  a  specific  performance  of  the  agreement,  and 
oSered  so  to  qualify  the  covenants  of  the  lease  as 
that  the  executors  should  be  no  further  liable 
thereon  than  thej  would  have  been  on  the  covenants 
which  ought  to  have  been  entered  into  bv  the  tes- 
tator, in  case  a  proper  lease  had  been  made  to  him. 
The  court  of  chancery  decreed  specific  performance 
of  this  agreement,  with  a  reference  to  the  master^  to 
settle  the  lea8e.(ar)  In  a  suit  for  a  specific  perform-  J*"»<*  J*^ 
ance  of  an  agreement  to  accept  a  lease,  the  court  oonaldlned 
considering  the  defendant,  (the  intended  lessee,)  by  JJ*^^^^^. 
his  conduct,  to  have  waived  all  objections  to  thejeeUons  to' 
vendor's  title,  decreed  a  specific  performance  of  the  ^^^' 
agreement,  and  referred  it  to  the  master  to  settle 
the  lease.  In  settling  the  lease  it  became  necessary 
for  identifying  the  premises  to  produce  before  the 
master  the  onginal  lease,  under  which  the  plaintiff 
was  entitled  to  the  property,  and  from  which  lease 
it  appeared  that  the  property  in  question  was  held 
with  other  property  at  one  entire  rent,  and  under 
some  special  covenants,  no  provision  with  respect 
to  which  was  made  in  the  agreement  between  the 
plaintiff  and  the  defendant.  On  the  hearing  for 
further  directions,  these  facts  being  brought  before 
the  court  in  the  shape  of  exceptions  to  the  report,  it 
was  held,  that  though  the  defendant  had  oy  his 
conduct  waived  his  right  to  the  production  of  the 
lessor's  title,  yet,  as  in  the  coiurse  of  the  proceed- 
ings, it  had  become  necessary  to  produce  that  title, 
and  that  production  showing  that  a  sufficient  lease 
could  not  be  made  to  the  defendant  according  to 
the  agreement,  the  court  would  not  enforce  a  spe-  inMirencr. 
cific  performance,  and  the  bill  was  dismissed  but 
without  costs,  (y)  It  is  no  defence  to  a  bill  filed 
against  a  landlord  for  specific  performance  of  an 
agreement  for  a  farming  lease,  by  a  person  to  whom 
the  benefit  of  the  agreement  has  been  assigned,  that 
the  party  with  whom  the  landlord  contracted  has 


\ 


x)  FhiUipB  V.  ETerard,  5  SiiD.102. 
y)  Warren  v.  Bichardson,  1  To.  1. 
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become  insolvent,  provided  the  assignee  is  solvent, 
and  in  a  condition  to  enter  into  the  usual  covenants, 
and  there  is  no  evidence  that  the  contract  was 
entered  into  npon  considerations  personal  to  the 

Bankruptey  assignor.  (2?)  Where  a  lancUord  agrees  to  grant  a 
lease  to  A.,  his  executors  and  assigns,  upon  certain 
conditions,  and  A.  assigns  his  interest  in  the  con- 
tract to  B.,  and  then  becomes  bankrupt,  B.,  on 
performing  the  conditions,  has  a  ri^ht  to  enforce 
the  agreement  specifically,  notwithstanding  his 
assignor's  bankruptcy ;  and  this  right  is  not  effected 
by  a  proviso  that  in  case  of  the  bankruptcy  of  A. 
the  landlord  shall  have  power  to  re-enter,  and  sell 
the  benefit  of  his  contract,  and  the  premises,  and 
hold  the  proceeds,  subject  to  his  own  claims  for 

insoiTcncy.  ^g  ^ge  ^f  A.'s  estate,  (a)  The  insolvencjr  of  the 
intended  lessee  is  a  good  ground  of  objection  to  a 
bill  brought  by  him  for  the  specific  performance  of 
a  contract  to  renew  a  lea8e.(b) 

z)  CitMbie  V.  Took,  1  Myl.  ftnd  Keen.  431. 
a)  Morgan  o.  Bhodas,  1  Mjl.  end  Keen.  439. 
{b)  Prioe  v.  A4ieton»  1  To.  and  Col.  441. 
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Appobtionmsnt  of  rent  is   defined  to   be  a  Apportion- 
dividing  of  rent  into  parts,  according  as  the  land  "»entof  rent 

{c\  Sir  William  Blackstooe,  in  his  Commentaries,  says,  ttiat  rents  are  wbat  are 
tte  last  speeiea  of  incorporeal  hereditaments ;  that  rent  or  render,  rediha,  nnXa. 
ngnifies  a  oompensation  or  return,  it  being  in  the  nature  of  on  acJbiotp- 
iM/mnK  given  tor  the  possession  of  some  corporeal  inh4ritanoe,  and  that 
it  IS  defined  to  be  a  certain  profit  issuing  yearly  out  of  lands  and  tenements 
eovporeal ;  that  it  must  be  a  prqfit ;  yet,  that  there  is  no  occasion  for  it  to 
be,  as  it  usually  is,  a  sum  of  money ;  for  capons,  horses,  com,  and  other 
natters,  niay  be  rendered,  and  ft^uently  are  rendered,  by  way  of  rent ; 
and  tint  it  may  also  consist  in  services  or  manual  operations ;  as,  to  plough 
so  many  acres  of  ground  and  the  like;  which  services,  in  the  eye  of  t£e 
law,  are  pvofits.  This  profit  must  be  certain,  or  that  which  may  be  re- 
duced to  a  certainty  by  either  party.  It  must  also  issue  yearly,  though 
fhcTB  is  DO  occasion  for  it  to  issue  every  successive  year ;  but  it  may  be  re- 
served erery  second ,  third,  or  fourth,  year ;  yet,  as  it  is  to  be  produced  out  of 
die  profits  of  lands  and  tenements,  as  a  recompense  for  being  permitted  to 
hold  or  ei^y  them,  it  ought  to  be  reserved  yearly,  because  those  profits 
do  annually  arise,  and  are  annually  renewed ;  that  it  must  issue  out  of  the 
thing  granted,  and  not  to  be  part  of  the  land  or  thing  itself  (wherein  it  dif- 
ISbs  flrom  an  exception  in  the  grant,  which  is  always  of  part  of  the  thing 
Ipanted);  and  that  it  must,  lastly,  issue  out  of  lands  and  tenements  cor- 
poreal; that  is,  from  some  inheritance  whereunto  the  owner  or  grantee 
of  the  rent  may  have  recourse  to  distrain ;  therefore,  a  rent  cannot  be  re- 
served out  of  an  advowson,  a  common,  an  oflBce,  a  franchise,  or  the  like. 
But  a  grant  of  such  annuity  or  sum  /or,  indeed,  out  qf  any  incorporeal 
kertdiiamentj  may  operate  as  a  personal  contract  and  oblige  the  grantor 
to  pay  the  money  reserved,  or  subject  him  to  an  action  of  debt ;  though 
it  dotti  not  aflect  the  inheritance,  and  is  no  legal  rent  in  contemplation  of 
law^^See  8  Wood,  09.  Laugher  v.  Humphrey,  Cro.  £1.  A24.  And  see 
maek.  Com.  c.  9,  p.  42. 

In  Uttleton's  Tenures  it  is  said  that  there  are  three  manner  of  rents,—  ^.f  ^:iK.^nt 
rent  serrice;  rent  charge;  and  rent  seek.     And  tlTood,  in  his  Institutes,  «L^ 
says,  rent  strvice  is  so  called  because  it  has  some  corporeal  service  ind-  ^''^* 
dent  to  it,  as  at  the  least  fealty,  or  the  feodal  oath  of  fealty.    For  if  a 
tenant  holds  his  lands  by  fealty,  and  ten  shillings  rent,  or  by  the  service 
of  ploughing  the  lord's  land,  ana  five  shillings  rent,  these  pecuniary  rents 
being  connected  with  personal  service  are  therefore  called  rent  service. 
A  rent  charse  is  where  one  grants  to  another  a  rent  out  of  his  land,  with 
a  clause  of  aistress  for  non-payment.  Rent  seek  (reditu*  iiccms,  or  barren 
rent)  is  where  a  grant  is  made  without  a  clause  of  distress.— See  Lit.  Ten. 
S.SU,  2  Wood,  00. 

There  are  other  species  of  rents  which  are  reducible  to  these  three.  B^nts    of 
Rmtt  qfanixe  whichare  certain  established  rents  of  freeholders  and  ancient  ^MJ^e. 
copyholders  of  a  manor,  which  cannot  be  departed  from  or  varied.   (Those 
of  the  freeholders  are  flrequently  called  chief  rents,  reditu$  cajriialet;  and 
both  sorts  are  indifferently  denominated  quit  rents,  quieti  redttus,  because 
tbocby  the  tenant  goes  quit  and  free  of  all  other  stfvices.)    Rack  rent  is  Rack  rent, 
caly  a  rent  of  the  full  value  of  the  tenement,  or  near  it.    A  fee  farm  rent  and  fee  fttrm 
ii  a  rent  chaise  issuing  out  of  an  estate  in  fee,  of  at  least  one  fourth  of  the  rent, 
vafaia  of  the  lands  at  the  time  of  its  reservation.— See  Co.  Lit  143,  a. 
Bladk.  V.  %,  c.  8,  p.  49.    (Bull  Haryrave  thought  the  nam*  qf  fee  farm 
rent  wot  /<mnded  on  the  perpetui^  qf  the  rent  or  tertnce,  and  not  on 
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Meordingto  out  of  which  it  issues  is  divided  among  two  or  more. 
1^^,  As  if  a  stranger  recovers  part  of  the  land,  a  lessee 
^  5j°^'  shall  pay,  having  regard  to  that  recovered,  and  what 
remains  in  his  hands.  Where  the  lessor  recovers 
part  of  the  land,  or  enters  for  a  forfeiture  into  part 
thereof,  the  rent  shall  be  apportioned.  So  if  a  man 
lease  three  acres,  rendering  rent,  and  afterwards 
grants  away  one  acre,  the  rent  shall  be  apportioned. 

wJETm    ■°®^^^®  *^®  statute  11  G.  2,  c.  19,  by  the  death  of 
"^         a  tenant  for  life,  in  an  intermediate  quarter,  such 
quarter  was  lost;  for  the  law  would  not  suffer 
his  i-epresentatives  to   bring    an    action  for  the 
use    and    occupation,  much  less  if  there  was   a 
lease,  and  the  remainder  man  had  no  right  be- 
cause the  rent  was  not  due  in  his  time,  nor  could 
11 G.  n.,  0.  equity   relieve  against   this   hardship  by  appor- 
tiomSt"^  tioning  the  rent.      But  by  the  11  G.  2,  c.   19, 
s.  I5y(/it)  where  any  tenant  for  life  shall  happen  to 

Disfcrets.        the  quantum. — See  Harg.  Co.  Lit.  143  a.yn.  5. J    AU  rents  ore  now  reoorer- 
able  by  distress,  br  virtue  of  the  statute  4  O.  II.,  c.  S8. 

Bent  is  regularly  due  and  payable  upon  the  land  from  whence  it  iasnes 
if  no  particular  place  is  mentioned  in  the  reservation.    And  strictiy,  the 
rent  is  demandable  and  payable  before  tbe  time  of  sunset  of  the  day 
whereon  it  is  reserved,  though  perhaps  not  absolutely  due  till  midnight. 
Caaea  de-         (<')  ^X  <^  equitable  construction  of  this  statute,  upon  the  death  of 
cided  under  tenants  in  tail,  the  rent  shall  be  apportioned  where  leches  are  determined 
the  Stat  11  ^y  ^^  deaths.— Paget  v.  Oee,  Amb.  198.  3  Swanst.  694.    Land  tax,  quit 
G.  II.  *^°^>  ^-t  ^^^  apportionabie  under  this  act,  as  between  tenant  for  lifb 

and  remainder  man. — Sutton  v.  Chaplin.  10  Ves.  jun.  66.  Upon  the  re- 
newal of  a  beneficial  leaae  by  a  tenant  for  life,  the  fine  was  apportioned 
between  him  and  the  remainder  man,  in  proportion  to  their  respective  in- 
terests.— Nightingale  v.  Lawson,  1  Bro.  C.  C.  440.  A  lessor  of  two  houses 
a4)oining  each  other,  at  one  entire  rent,  conveyed  one  of  them  to  a  pur- 
chaser at  an  apportioned  rent,  without  the  consent  of  thelesaee;  it  was 
held  that  such  apportionment  should  have  been  made  by  a  Jury  to  give  it 
validitr,  and  that  the  lessee  was  not  bound.— Bliss  v.  Collins,  1  Dow.  and 
Ryl.  391.  5  Bam.  and  Alder.  876.  A  tenant  for  life,  with  power  to  lease 
by  deed,  &e.,  makes  a  parol  demise  from  year  to  year:  upon  his  death 
tbe  lessee's  interest  determined,  and  the  rent  was  apportionabie. — Ex 
parte  Smith,  1  Swans.  337.  And  in  the  same  case,  where  some  of  the 
leases  were  by  parol,  and  some  in  writing,  but  not  conformable  to  the 
power  of  the  tenant  for  life,  upon  his  death,  which  took  place  before  the 
expiration  of  the  year,  the  rents  were  apportionabie. — Id.  The  adminis- 
trator of  a  tenant  for  life  not  having  lived  long  enough  to  have  a  right  to 
determine  the  yearly  tenancy,  tiie  lands  having  been  devised  to  bim  fit>m 
,  a  tenant  in  fee,  it  was  held  that  he  (the  administrator)  was  not  entitled  to  aa 

apportionment  of  rent  under  s.  16  of  this  statute.—  Botfaeroyd  v.  WoUey, 
6  Tyr.  5*22.  1  Gale,  66.  Where  part  of  the  lands  had  been  demised  to  a 
third  narty  prior  to  the  parol  demise  to  the  lessee  for  a  year,  which  in- 
cluded such  part.  It  was  held  that  the  leuee  took  an  interetse  termini  in 
the  part  previously  demised,  and  that  while  out  of  possession  the  rent  was 
not  suspended,  but  was  apportioned,  and  might  be  distrained  for.— Neale 
V.  Mackenzie,  S  Cromp.  Mee.  and  Boa.  64.  1  Gale,  119. 
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die  before  or  on  the  day  on  which  any  rent  was  re- 
served or  made  payable  upon  any  demise  or  lease 
of  any  lands,  tenements,  or  hereditaments,  which 
determined  on  the  death  of  such  tenant  for  life,  the 
exeentors  or  administrators  of  such  tenant  for  life, 
may,  in  an  action  on  the  case,  recover  of  and  from 
such  under-tenant  of  such  lands,  &c.,  if  such  tenant 
for  life  die  on  the  day  on  which  the  same  was  made 
payable,  the  whole,  or  if  before  such  day,  then  a 
proportion  of  such  rent,  according  to  the  time  such 
tenant  for  life  lived  of  the  last  year,  or  quarter  of  a 
year,  or  other  time  in  which  the  said  rent  was 
growing  due  as  aforesaid,  making  all  just  allow- 
ances, or  a  proportionable  part  thereof  respectively.  ^\^'2^ 
Asm  by  the  4  W.  IV.,  c.  22,  for  amending  the  said  for  a^end.' 
act  of  the  eleventh  year  of  king  George  the  Second,  jJH^e'^  ^f 
respecting  the  apportionment  of  rents,  annuities,  ii  e.  ii. 
and  other  perioaical  pa3rments,(^)   after  reciting  s«citing 
such  act,  and  that  doubts  had  been  entertained  ^^  i^n^ 
whether  the  pwmsions  of  the  said  act  applied  to  •>  ^  ^« 
every  case  in  which  the  interests  of  tenants  deter '  ofthlM^u*^ 
mine  on  the  death  of  the  person  by  rvhom  such 
interests  have  been  created,  and  on  the  death  of 
any  life  or  Ivoes  for  which  such  person  was 
entitled  to  the  lands  demised,  although  every  such 
ease  is  within  the  mischief  intended  to  have  been 
remedied  and  prevented  by  the  said  act,  and  that 
it  was  therefore  desirable  that  such  doubts  should  And  that  by 
be  removed  by  a  declaratory  law;  and  that  by  i^ti'mT 
lawy  rents,  annuities,  and  other  payments,  due  at  got  ^r- 
fixed  or  stated  periods,  were  not  apportionable,  "°* 
(unless  express  provision  be  made  for  the  piar- 
pose,)  from  which  it  often  happened  that  persons 
(and  their  representatives)  whose  income  was 
wholly  orprindpaUy  derived  from  these  sources, 
by  the  determination  thereof,  before  the  period  of 
payment   arrived,   were  deprived  of  means  to 
satisfy  Just  demands ,-  and  other  evils  arose  from 

a  By  the  ttfttote  for  the  oommatotion  of  tithes,  0  end  7  W.  IV.,  c  71, 
,  it  it  enSfCted,  that  all  rent  ohaives  pavable  under  that  act,  shall  be 
nWeet  to  sU  the  sereraJ  provisions  of  the  abors  aet  of  4  W.  TV.,  e.  SS. 
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Sttcli  rents,  annuities^  and  other  paymentSj  not 
being  apportumable,  and   which  evils  required 
Enacted,     remedy ;  it  is  therefore  enacted  and  declared,  that 
«»ervS°on  ^^^  reserved  and  made  payable  on  any  demise  or 
leases  detei^  lease  of  lands,  tenements,  or  hereditaments,  which 
t^l^deSth"  of  bave  been  or  shall  be  made,  and  which  leases  or 
^«pe»on    demises  determined,  or  shall  determine,  on  the 
them(%m^/»  death  of  the  person  making  the  same,  (althousfa 
HpioAM*^  such  person  was  not  strictly  tenant  for  life  thereof,) 
nant/oriife)  OT  on  the  death  of  the  life  or  lives  for  which  such 
deaii°ofthe  P^rson  was  entitled  to  such  hereditaments,  shall^  so 
tenant  jwr  far  as  rcspects  the  rents  reserved  by  such  leases,  and 
be^coaS-'^  t^e  recovery  of  a  proportion  thereof  by  the  person 
*^  "     granting  the  same,  his  or  her  executors  or  adminis- 
prorisiont    trators,   (as  the  case  may  be,)  be  considered  as 
dte?Bctr^  within  the  provisions  of  the  said  recited  act. 
And  further     ^^^  ^J  scction  2,  it  is  thcrby  further  enacted, 
enaeted,thai  that  from  and  after  the  passing  of  this  act,  all  rents, 
Sier**pay-*^  scrvice  reserved  on  any  lease  by  a  tenant  in  fee,  or 
inento,  com-  for  any  life  interest,  or  by  any  lease  granted  under 
fixed  ^-^  any  power,  (and  which  leases  shall  hate  been 
'***'^  rtionod  9^^^l^^  after  the  passing  of  this  act,)  and  all 
'  rents  charge,  and  other  rents,  annuities,  pensions, 
dividends,  moduses,  compositions,  and  all  other 
payments    of   every   description    in    the   United 
^ngdom  of  Great    Britain   and   Ireland,   made 
payable,  or  becoming  due  at  fixed  periods,  under 
any  instrument  that  shall  be  executed  after  the 
passing  of  this   act,  or  (being  a  will  or  testa- 
mentary  instrument)  that  shall  come  into  ope- 
ration  after  the   passing  of  this    act,  shall    be 
apportioned  so,  and  in  such  manner,  that  on  the 
death  of  any  person  interested  in  any  such  rents, 
annuities,    pensions,    dividends,    moduses,    com- 
positions, or  other  pa3rments  as  aforesaid,  or  in  the 
estate,  fund,  office,  or  benefice,  from  or  in  respect 
of  which  the  same  shall  be  issuing,  or  derived,  or 
on  the  determination  by  any  other  means  whatso* 
ever,  of  the  interest  of  any  such  person,  he  or  she, 
and  his  or  her  executors,  administrators,  or  assigns, 
shall  be  entitled  to  a  proportion  of  such  rents. 
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ammities,    pensions,    ditidends,    moduses,   com- 
positions,  and  other  payments,  according  to  the 
time  which  should  have  elapsed  from  the  com- 
mencement or  last  period  of  payment  thereof  re- 
spectively, fas  the  case  may  he,)  including  the  day 
of  the  deatn  of  such  person,  or  of  the  determi- 
nation of  his  or  her  interest ;  all  just  allowances  Subject  to 
and  deductions  in  respect  of  charges  on  such  rents,  in'^*^*^d 
annuities,    pensions,    dividends,    moduses,    com-  deductions. 
positions,  and  other  payments  heing  made ;   and,  Remedieii 
that  every  such    nerson,  his   or  her  executors,  J^  2?*II^k 
administrators,  and  assigns,  shall  have  such  and  portioned 
the  same  remedies  at  law  and  in  equity,  for  recover-  '*'**' 
ing  such  apportioned  parts  of  the  said  rents,  annui- 
ties, pensions,  dividends,  moduses,  compositions, 
and  other  payments,  when  the  entire  portion  of 
which  such  apportioned  parts,  shall  form  part,  shall 
become  due,  and  payable,  and  not  before,  as  he, 
she,  -or  they,  would  have  had  for  recovering  and 
obtaining  sucb  entire  rents,  annuities,  pensions, 
dividends,  moduses,  compositions,  and  other  pay- 
ments, if  entitled  thereto,  but  so  that  persons  liable 
to  pay  rents  reserved  by  any  lease,  or  demise,  and 
the  lands,  tenements,  and  hereditaments  comprised 
therein,  shall  not  be  resorted  to  for  such  apportioned 
parts,  specifically  as  aforesaid,  but  the  entire  rents 
of  which  such  portions  shall  form  a  part,  shall  be 
received  and  recovered  by  the  person  or  persons, 
whOy  if  this  act  had  not  passed,  would  have  been 
entitled  to  such  entire  rents,  and  such  portions  shall 
be  recoverable  from  such  person  or  persons,  by  the 
parties  entitled  to  the  same  under  this  act,  in  any 
action  or  suit  at  law,  or  in  equity. 

And  it  is  by  section  3,  provided  and  further  cases  where 
enacted,  that  the  provisions  herein  contained,  shall  ^eacti»noi 
not  apply  to  any  case  in  which  it  shall  be  expressly 
stipulated,  that  no  apportionment  shall  take  place, 
or  to  annual  sums  made  payable  in  policies  of 
assttiBnce  of  any  description. 
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(1.) 

Deed  of  Apportionment  of  Rents  of  leasehold 
Property  between  two  Purchasers. 

Pwtiet.  This  indenture  made  the  •^—  day  of,  &c.,  be- 

tween A.  B.  of,  &c.,  of  the  one  part,  and  C.  D.  of, 
leMi***  **'  ^^">  ^^  other  part,  whereas  by  indenture  of 
^*'*'*  lease,  bearing  date  the  — ^  day  of,  &c.,  and  made 
between  (lessor)^  therein  described,  of  the  one  part, 
and  (lessee)^  also  therein  described  of  the  other 
part,  in  consideration,  as  well  as  the  costs  and 
charges  which  the  said  (lessee)  had  been  at  in 
building  the  messuages  or  tenements,  thereinafter 
mentioned,  as  of  the  rents  and  covenants  thereafter 
reserved  and  contained,  on  the  part  and  behalf  of 
the  said  (lessee j,  his  executors,  administrators,  and 
assigns,  to  be  paid,  done,  and  performed;  the  said 
( lessor)  y  did  demise  unto  the  said  (lessee) ^  his 
executors,  administrators,  and  assigns,  all  that 
piece  or  parcel  of  ground,  with  the  appurtenances, 

situate,  &c.,  to  hold  the  same  from day  of, 

&c.,  then  last  during  the  term  of  — ^  years,  and 
three  quarters  of  a  year  wanting  ten  days,  and 
paying  yearly  the  rent  of  £ ,  bv  quarterly  pay- 
ments, on  the  — ^  day,  &c.,  and  subject  to  the 
several  covenants  contained  on  the  part  of  the  said 
(lessee)^  his  executors,  administrators,  and  assigns, 
Recital   of  to  be  kept,  done,  and  performed;   and  whereas 

SgupiSwe  the^said  (lessee),  did  on  or  about  the day  of, 

to  auction.  &c.,  causc  the  Said  messuages  or  tenements  com- 
prised in  the  said  recited  indenture  of  lease,  to  be 
put  up  to  sale  in  two  distinct  lots,  pursuant  to 
printed  particulars  and  conditions  published  pre- 
Purohases  viously  to  such  Sale ;  at  which  sale  the  said  A.  B. 
by  A.B.aiid  ^^^  q  p  being  the  highest  bidders  were  declared 
the  purchasers  of  the  messuages  or  tenements  and 
premises  comprised  in  the  said  in  part  recited 
indenture  of  lease ;  (that  is  to  say,)  the  said  A.  B. 
was  the  purchaser  of  one  of  the  said  messuages 
with  the  appurtenances,  being  No.  1,  &c.,  at  or  for 
the  price  or  sum  of  £ ,  and  the  said  C.  D.  was 
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the  purchaser  of  the  other  of  the  said  messuages  at 

or  for  the  price  or  sum  of  £ ;  and  whereas  by 

indenture  bearing  date  the,  &c.,  and  made  pre- 
viondy  to  the  execution  of  these  presents,  between 
the  said  (lessee)  of  the  one  part,  and  the  said  A.  B. 
of  the  second  part,  and  the  said  C.  D.  of  the  third 
part,  he  the  said  (lessee)  hath  granted,  &c.,  unto  Re?'t»>  o'" 
the  said  A.  B.  all  that,  &c.,  (parcels,)  with  the  ""T^B^'of 
appurtenance  to  hold  the  same  unto  the  said  A.  B.,  *"»P»rt- 
his  executors,  administrators,  and  assigns^  from  the 

day  of.  Sec,,  during  the  then  residue  of  the 

said  term  of  — ^  years,  granted  by  the  said  in  part 
recited  indenture  of  lease,  subject  nevertheless  to 

the  payment  of  £ ,  being  one  moiety  or  half  ai  a  moiety 

part  reserved  and  made  payable  subject  also  to  the  Jnd**  ^''tie 
performance    of   the    covenants,  conditions,  and  performance 
agreements,  in  the  same  indenture  of  lease,  con-  nants!  *^^  *^ 
tained  so  fe.r  only  as  the  same  relate  to  or  concern 
the  messuages,  tenements,  and  premises,  thereby 
assigned ;  and  whereas  (recite  the  assignment  of  R«citai  of 
the  other  moiety  to  C,  Z>.)  and  by  the  conditions  of  tio*iw*of"siie 
the  said  sale  it  was  stipulated  that  each  of  them,  the  "^^^p^/*" 
purchasers  of  the  said  messuages  or  tenements  and  of 'rent  iu 
prenoiises,  should  pay  the  yearly  rent  or  sum  of  "'***'***'*• 

£ in  respect  of  the  premises  by  him  purchased, 

being  one  moiety  of  the  yearly  rent  or  sum  of  £ 

reserved  by  the  said  in  part  recited  indenture  of 

lease ;  akd  whereas  for  the  more  effectually  appor-  Recital  of 

tioning  of  the  said  yearly  rent  or  sum  of  £ indeSmSy^ 

between  them,  the  said  A.  B.  and  C.  D.,  and  their  {^^JnS^J** 
respective  executors,  administrators,  and  assigns,  into. 
ana  for  indemnifying  each  of  them,  and  his  exe- 
cutors, administrators,  and  assigns,  and  the  pre- 
mises by  him  purchased,  from  the  rents,  covenants, 
and  agreements,  reserved  and  contained  in  the  said 
in  part  recited  indenture  of  lease  which  ought  to  be 
paid,  kept,  done,  and  performed,  in  respect  of  the 
premises  purchased  by  the  other  of  them,  it  hath 
oeen  mutually  agreed  between  them,  the  said  A.  B. 
and  CD.,  tiiat  they  should  enter  into  the  cove- 
nants and  agreements  hereinafter  contained.    Now 
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WitnesaiDg    THIS  INDENTURE  WITNESSETH,  That  in  pUTSUance  of 

^^  the  said  agreement,  and  in  consideration  of  the 

covenants  and  agreements  hereinafter  contained  on 
Covenant  by  the  part  of  the  said  C.  D.,  he,  the  said  A.  B.  for 
ouf'moi^  himself,  his  heirs,  executors,  administrators,  and 
of  rent.       assigiis,  doth  hereby  covenant,  promise,  and  ^ree 
to  and  with  the  said  CD.,  his  executors,  adminis- 
trators, and  assigns,  in  manner  following,  (that  is 
to  say^)  that  he  tne  said  A.  B.,  his  executors,  admi- 
nistrators, and  assigns,  shall  and  will  from  time  to 
time,  and  at  all  times  hereafter  during  the  residue 
now  to  come  and  unexpired  of  the  said  tenn  of 

years,  and  three  quarters  of  a  year,  wanting 

ten  days,  by  the  said  indenture  of,  &c.,  granted  as 
aforesaid,  well  and  truly  pay,  or  cause,  &c.,  unto 
the  said  (lessor)^  his  executors,  administrators, 
and  assigns,  or  such  other  person  or  persons  as 
shall  from  time  to  time  be  entitled  to  receive  the 
said  ground  rent  or  yearly  sum  or  rent  of  £  , 
being  one  moiety  or  half  part  of  the  said  sum  of 

£ ,  when  and  as  the  same  shall  become  due  and 

payable,  according  to  the  true  intent  and  meaning 

of  these  presents  and  the  said  in  part  recited  inden- 

And  to  per-  ture  of  Icasc,  aud  shall  and  will  during  the  con- 

nanto  on*hu  tiuuance  of  the  said  term  perform,  fulfil,  and  keep, 

pat.  all  and  singular  the  covenants,  stipulations,  and 

agreements,  reserved  and  contained  in  the  said  in 

part  recited  indenture  of  lease  on  the  part  of  the 

said  ( lessee )y  his  executors,  administrators,  and 

assigns,  to  be  kept,  done,  and  performed,  so  far  as 

sucn  covenants,  stipulations,  and  agreements,  re- ' 

late  to,  or  concern,  or  ought  to  be  kept,  done,  and 

performed,  in  respect  or  on  account  of  the  said 

messuage  or  tenement  and  premises  so  purchased 

by  the  said  A.  B.  as  aforesaid,  and  of,  from,  and 

against,  all  and  every  neglect,  breach,  or  default, 

which  shall  or  may  at  any  time  or  times  hereafter 

happen  in  the  performance   thereof  respectively, 

And  to  in-  shall  and  will  save,  defend,  and  keep  narmless, 

demnify      ^ud  indemnify  the  said  C.  D.,  his  executors,  admi- 

nbtrators,  and  assigns,  and  his  and  their  lands, 
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tenementSy  goods,  and  chattels :  and  moreovbr,  f^  i°  <i«- 
that  in  case  the  said  C.  D.,  his  executors,  adminis-  c.  d.  to'en- 
trators  or  assigns,  shall  at  any  time  or  times  here-  ^^^  '***' 
after,  pay,  sustain  or  be  put  irnto  any  sum  or  sums 
of  money,  costs,  charges,  and  expenses,  for,  or  on. 
account,  or  in  respect  of,  the  said  yearly  rent  or 
sum  of  £  ,  or  of  the  said  covenants  and  agree- 

ments hereinbefore  contained,  and  a^eed  to  be 
k^t,  done,  and  performed,  by  the  said  A.  B.,  his 
executors,  administrators,  and  assigns,  as  aforesaid, 
or  any  of  them,  then,  and  in  every  such  case,  it 
shall  be  lawful  for  the  said  C.  D.,  his  executors, 
administrators,  or  assigns,  into  and  upon  the  said 
messuage  or  tenement  and  premises,  so  purchased 
by  the  said  A.  B.,  and  comprised  in  itie  said  in  part 
recited  indenture  of  assignment,  bearing  date,  &c., 
to  enter  and  distrain  for  3l  and  every  such  sum  and 
soms  of  money,  costs,  charges,  and  expenses, 
idiich  the  said  C.  D.  shall  sustain,  bear,  pay,  or 
be  put  unto,  and  take,  lead,  drive,  carry  away,  and 
impound,  and  in  pound,  detain,  and  keep,  until  the 
same  sum  and  sums  of  money,  costs,  charges,  and 
expenses  whatsoever,  sustained  or  occasioned  by  or 
attending  the  making,  taking,  and  keeping,  any 
such  distress  or  distresses,  shall  be  fully  paid  and 
satisfied ;  and  in  default  of  payment  thereof,  in  due 
time  after  any  distress  or  distresses  shall  be  so 
made  or  taken,  to  appraise,  sell,  or  dispose  of,  such 
distress  or  distresses,  according  to  due  course  of 
law,  in  like  manner  as  in  case  of  distress  taken  for 
Qon-pajrmentof  rent  reserved  upon  common  leases; 
to  tlie  intent  thereby,  and  therewith,  or  otherwise, 
the  said  C.  D.,hiB  executors,  administrators,  and 
assigns,  shall  and  may  be  fully  paid  and  satisfied 
all  and  every  such  sum  and  sums  of  money, 
costs,  charges,  and  expenses,  as  aforesaid ;   and  similar  eo- 

THIS    INDENTURE    FURTHER    WITNESSETH,  that,   inJ^JJ^^^^ 

farther  pursuance  of  the  said  agreement,  and  in  as  in  the ' 
consideration  of  the  covenants  and  agreements  pJ^J^^ 
herebefore  contained,  on  the  part  and  behalf  of  the 
A.  B.,  he,  the  said  C.  D.,  for  himself,  his  heirs, 
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executors,  administrators,  and  assigns,  doth  herebj 
covenant,  &c.,  with  the  said  A.  B.,  his,  &c.,  in 
manner  following,  (lh<U  is  to  say  J  that  he,  the  said 
C.  D.,  his,  &c.,  shall  and  will,  &c.  (Similar  to  the 
eooenants,  §•<?.,  entered  into  by  A,  -S.,  from  the 
first  witnessing  part.)    In  witness,  &c. 

(2.) 

Declaration  as  to  Apportionment  of  Rents^ 
Fines,  Sfc,  to  be  paid  by  the  respective  ^«- 
signees. 

And  it  is  herebj  declared  and  agreed,  by  and 
between  the  said  parties  to  these  presents,  and  it  is 
the  true  intent  and  meaning  of  them,  and  of  these 
presents,  that  the  reserved  rents,  customary  fines 
of  renewal,  and  incidental  expenses,  which,  at  any 
time  or  times,  and  from  time  to  time,  shall  become 
due  and  payable,  or  shall  be  agreed  to  be  paid  for 
or  in  respect  of  the  said  lands  and  hereditaments, 
hereby  assigned,  or  otherwise  assured,  or  intended 
so  to  be,  shall  be  contributed,  borne,  and  paid,  in 
the  manner,  and  in  the  proportions,  and  by  the 
persons,  and  their  respective  executors,  administra-» 
tors,  and  assigns,  hereinafter  mentioned,  (that  is 

to  say,)  parts  (the  whole  into  —  equal 

parts  to  be  divided,  of  the  said  rents,  customary 
dues,  fines  of  renewal,  and  incidental  expenses)  by 
the  said  A.  B.,  his  executors,  administrators,  or 
assigns,  for  and  in  respect  of  those  parts  of  the  said 
lands  and  hereditaments  which  are  to  be  held  in 
trust  for  the  said  A.  B.,  his  executors,  administra- 
tors, and  assigns,  as  aforesaid,  and  the  remaining 

parts  of  the  same  rents,  customary  dues,  fines 

of  renewal,  and  incidental  expenses,  by  the  said 
C.  D.,  his  executors,  administrators,  or  assigns, 
for  and  in  respect  of  so  much  and  such  parts  of  the 
said  lands  and  hereditaments  as  are  mentioned  or 
specified  in  the  schedule  thereof  hereunder  written, 
or  hereunto  annexed. 
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(3.) 

Declaration  and  Consent  as  to  Apportionment  of 

Rent, 

Ain>  the  said  A.  B.,  and  at  his  instance,  (and  with  cuum  or 
his  consent  and  approbation,)  the  said  C.  D.  and  ^JJSSo"*" 
£.  F.,  as  far  as  they  lawfully  may  or  can  hereby  ™«nt  of 
consent  and  a^ree,  and  also  direct  and  appoint,"^ 
that  the  sum  of^  &c.,  a  year,  part  of  the  said  yearly 
rent  or  sum  of,  &c.,  (subject  to  a  proportional  part 
of  the  deduction  to  be  made  out  of  the  said  rent  of 
£ a  year,)  shall  henceforth  during  the  continu- 
ance of  the  now  residue  and  remainder  of  the  term 
of  the  said  G.  H.,  (lessee  J  in  part  of  the  said  lands 
and  hereditaments  hereby  released  and  covenanted 
to  be  surrendered,  or  otherwise  assured,  or  in- 
tended so  to  be,  be  payable  and  paid  to  the  said 
A.  B.,  his  heirs  and  assigns,  as  his  and  their  pro- 
portion of  the  said  rent  or  sum  of,  &c.,  for  or  in 
respect  of  so  many  and  such  parts  of  the  lands  and 
hereditaments  out  of  which  the  same  rent  is  re- 
served, as  are  hereby  released,  and  covenanted  to 
be  surrendered,  or  otherwise  assured,  or  intended 
so  to  he.{f) 

(4.) 
Declaration  that  the  Residue  of  leaseholds  re- 
nunning  unsold  shall  he  sul^ect  to  the  entire 
Rent. 

And  lastly,  it  is  hereby  declared  and  agreed,  by  cuiue  mak. 
and  between  the  said  parties  to  these  presents,  as  JjJ,  ^^^^' 
&r  as  they  respectively  are  interested ;  and  the  said  UaUe  for 
A.  B.  doth,  by  these  presents,  for  himself,  his  heirs,  ""*' 

(/)  If  the  asaignmeot  be  to  a  tenant,  say,  '*  EzcqpC  (9laU  the  paretii) 
ind  aUo  the  rent  or  sum  of,  &o.,  a  year,  parcel  of  Uie  said  rent  of,  &c., 
during  the  ooniinuanoe  of  the  lease  of  the  said  G.  H.,  iu  the  said  mes- 
suage, &C.,  called  A.,  (the  excepted  parcebj  as  and  for  that  part  or  appor- 
tionment of  the  said  rent  of,  &c.,  which  is  to  be  paid,  for  or  in  respect  of 
the  said  messuage.  See.,  called  A." 

And  in  the  conTeyanoe  of  the  excepted  parcels  to  another  pmvhaser, 
isy, "  All,  See.,  (the  parceU.)  and  also  the  rent  or  sum  of,  &e.,  a  year, 
panel  of  the  rent  or  sum  of,  &c.,  now  payable  by  the  said  G.  H»  for  the 
vbole  of  Che  said  messuage,  &&,  as  and  for  the  apportionment  of  the  said 
rent  to  be  paid,  for  or  in  respect  of  the  said  mewuage,  &e.,  called  A., 
daring  the  continoance  of  the  estate  of  the  said  G.  H.  therein." 

N 
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executors,  administrators,  and  assigns,  grant,  cove- 
nant, and  declare,  to  and  with  the  said  C.  D.  and 
£.  F.,  their  heirs  and  assigns,  according  to  their 
respectwe  estates  and  interests  in  the  premises^ 
that  the  residue  of  the  said  messuage  and  premises 
comprised  in  the  said  indenture  of  lease,  and  thereby 
demised,  exclusive  of  the  piece  or  parcel  of  land  and 
hereditaments  hereby  bargained  and  sold,  or  other- 
wise assured,  or  intended  so  to  be,  shall  be  and  be 
deetned  chargeable  with  the  Aill  amount  of  the  rent 
reserved  by  uie  said  lease,  without  any  apportion- 
ment or  diminution  of  the  same  rent,  for  or  by 
reason  of  the  assignment  hereinbefore  contained ; 
and  that  the  same  messuage  and  hereditaments,  with 
the  exception,  and  exclusively,  of  the  piece  or 
parcel  of  land  and  hereditaments  hereby  bargained 
and  sold,  or  intended  so  to  be,  shall  be  liable  and 
charged  with  a  distress  or  distresses  for  the  same 
rent,  in  the  same  manner  as  if  these  presents  had 
not  been  executed,  or  as  if  the  piece  or  parcel  of 
land  and  hereditaments  hereby  bargained  and  sold, 
or  otherwise  assured,  or  intended  so  to  be,  had  not 
been  comprised  in  the  said  indenture  of  lease,  any 
thing  hereinbefore  contained,  or  any  law  or  usage 
to  the  contrary,  in  anywise  notwithstanding. 

(5.) 

Consent  and  Direction  that  a  rent  Charge  shall 
henceforth  be  payable  out  of  Part  on^  of  the 
Lands  charged  therewith. 

oiansemak-     And  the  Said  A.  B.,  by  way  of  agreement,  and 

JSS^'^y.not  of  release,  doth  hereby  grant  and  agree,  to  and 

aue  rat  of  with  the  said  C.  D.,  his  heirs  and  assigns ;  and  the 

of  i«adi»     said  E.  F.  and  G.  H.  do  hereby  severally  consent, 

*JJgJ*^     direct,  and  appoint,  that  the  said  rent  of,  &c.,  a 

year,  shall  hencefordi  be  answered  and  paid  out  of 

the  residue  of  the  hereditaments  charged  with  the 

same,  exclusively  and  by  way  of  exoneratiotn^f  the 

close  of  land  and  hereditaments  hereby  released,  or 

otherwise  assured,  or  intended  so  to  be. 


OBSERVATIONS  AND  CASES. 

A  ITBT  rent  is  a  sum  to  be  paid  to  the  landlord  Rent- 
clear   of  all  deductionB.(^)     If   a  person  grant  R«nt<*"g«* 
an  annual  sum  to  be  issuing  out  of  his  lands, 
to  another  and  his  heirs  for  ever>  without  part- 
ing with  any  property  in  the  lands  themselves^ 
it  win  be  no  rent,  in  consequence  of  there  being 
no  render,  return,  or  compensation,  and  by  reason 
of  the  grantee  having  no  lands  by  such  grant,  out 
of  which  to  make  a  return,  but  by  reason  of  its 
analogy  to  the  proper  rent,  it  is  denominated  a 
rent  char^e.(h)  As  a  proper  rent  is  a  compensation 
or  return  for  the  enjoyment  of  a  particular  estate,  it 
follows  that  when  the  particular  estate  determines, 
the  rent  must  also  cease. (i)    There  can  be  no  rent  if 
the  lands  or  tenements  are  not  derived  J^om  an- 
other y  as  auciently,  when  lands  were  held  in  allodio^ 
for  a  rent  necessarily  supposes  a  reception  of  such 
lands  or  tenements  from  another  to  whom  they  pri- 
marily belonged,  and  in  whom  the  ultimate  property 
continues  vested.(/)  It  is  said  that  if  the  lessor  die 
before  sunset  on  the  day  whereon  rent  is  demand- 
able,  the  rent  unpaid  goes  to  his  heir,  but  if  after 
sunset,  and  before  midnight,  that  it  shall  go  to  his 
executor,  and  not  to  his  next  of  kin.  (A;)    Rent  must 
be  reserved  to  the  grantor  or  grantors,  or  one  of 
them,  and  not  to  a  stranger.(Q   If  a  rent  be  created 
by  deed,  or  even  as  it  shoula  seem  by  parol,  it  can- 
not be  released  without  deed  at  law  or  in  equity. (m) 

(ff)  Bennett  9.  Womaek,  7  B«m.  and  Cret.  827.  1  Kan.  and  Byl.  644. 
3  Cit.  and  Pajn.  96. 

ik)  Walk.  Prin.  0. 3S.  (ReM$,) 

\%l  Idem. 

is)  Idem. 

\k)  Boekini^iam  v.  Penriee,  1  P.Wms.  177.  It  appean  rent  is  not 
itrietty  demandable  befon  the  time  of  snxlset  on  tiie  oxf  it  beoomee  dne, 
and  perbapa  not  abeolatelT  due  till  midnigbt— Co.  Lit.  903.  1  Savnd.  S87. 

(0Xo.Lit.l4i2,(a.) 

(M)  Capit  V.  Jaduon,  1  M'Cld.  4S9. 

19   2 
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T«Daiit  for  If  a  rent  charge  be  granted  by  tenant  for  life,  and 
remainder  man  in  fee,  a  release  to  either  enures  for 


Parol  eri- 
denoe. 


Aetion  for 
rent. 


the  benefit  of  the  other,  but  a  release  to  one  tenant 
in  common,  does  not  operate  for  the  benefit  of  his 
companion.(n)  Where  a  written  amement  is  not 
sealed^  parol  evidence  is  admissible  to  show  that 
by  the  tenn  Lady-day  contained  therein,  that  the 
parties  meant  Old  Lady-day»  But  parol  evidence 
IS  not  admissible  to  prove  an  additional  rent  pa^rable 
by  a  tenant,  beyond  that  expressed  in  the  written 
agreement  for  a  lease,  {p)  Where  a  tenant  for  life 
died  at  nine  o'clock  at  night,  on  the  twenty-ninth 
of  September,  it  was  held  that  he  was  not  entitled 
to  a  quarter's  rent  due  on  that  day.Q?)  A  landlord 
may  bring  his  action  for  his  rent,  when  the  distress 
has  not  realised  the  amount  due;  and  it  is  no  an- 
swer to  an  action  brought  by  landlord,  that  he  has 
distrained  goods  for  it,  to  the  full  value  of  the  rent 
due,  when  he  has  sold  them  for  a  less  sum,  because 
if  he  has  sold  them  at  too  low  a  price,  the  tenant 
may  have  his  remedy  by  action.(9)  A  landlord 
cannot  maintain  an  action  of  covenant  for  rent 
against  the  undertenant,  (r)  An  action  of  debt 
may  be  brought  against  tenants  for  lives,  for 
rent.(«)  The  assignee  of  a  rent  may  maintain 
debt  for  arrears  of  me  rent.(0  A  joint  tenant  may 
receive  the  rent  and  give  a  discharge,  which  will  be 
binding  on  his  companions.  («)  The  survivor  of 
tenants  in  conunon  may  sue  for  the  whole  rent, 
although  the  reservation  be  to  the  lessors,  according 
to  their  respective  interests,  (v)  If  a  tenant  pavs 
taxes  which  belonffed  to  the  landlord  to  pay,  he 
should  deduct  or  daim  diem  at  die  next  rent.  (99) 


M)lliui.967.(».) 
fo)  Prwumo.  M 


.- . ^  ..  . lu, S  W.  BlMkp  ISML 

>)  NoTTis  V,  HaniMm,S  Madd.  868. 
9}  Elford  V.  BuifBM,  1  Moody  and  Bob.  S3h 
r\  Halford  v.  Hatch,  1  Dougl.  183. 


•)  8  Anne,  o.  14,  a.  4. 
t)  Allen  V.  Bryan,  6  Bam.  and  Cret.5U. 
(•i)BoUnMnv.Hoflknan,l  Moor,  and  Payn.  474.  4Binc.60f.  SCavr. 
andPm.S34.  ^  ^^ 

(p)  WaUaoe  v,  M'Laran,  1  Mood,  and  Bob.  61ft. 
(w)  SauAderaon  v.  Hanaon,  3  Can.  and  Payn.  314. 
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FoT  in  a  case  where  the  tenant  paid  hu  i^bt  ^ith-' 
out  80  doing,  he  could  not  recover. («)  And  so  if 
he  Beglect  to  deduct  the  land  taae.(y)  If  thcj 
tenant  make  de&ult  in  payment  of  Uie  groubd 
rent,  and  the  same  is  paid  by  the  occupier,  it  will 
operate  as  a  discharge  of  the  growing  rent,  as  well 
as  of  the  rent  actucJly  due.(;2;)  Double  rent  may 
be  recovered  (in  the  same  manner  as  single  rent) 
against  a  tenant  holding  over  after  the  expiration  of 
his  notice  to  quit,  to  be  payable  during  his  continu- 
ance afterwards  in  possession. (a)  A  notice  by  a 
tenant  to  quit  upon  a  contingency ^  and  he  does  not 
do  so  upon  the  contingency  happening,  is  not  liable 
to  an  action  on  the  11th  G.  2  for  double  rent.  (6) 
It  appears  the  statute  only  applies  to  those  cases 
where  the  tenant  has  the  power  of  determining  his 
tenancy  by  a  notice  to  quit,  and  where  he  has 
actually  given  a  valid  notice  sufficient  to  determine 
such  tenancy,  (c)  A  tenant  is  liable  to  double  rent 
by  holding  over  where  the  landlord  gives  notice  to 
his  tenant  to  (juit,  at  the  expiration  of  the  lease.f^) 
A  tenant  for  life  or  years,  by  holding  over  after  nis 
term  has  expired,  and  after  demand  made  of  the 
possession,  and  notice  in  writing  given  for  deliver- 
ing up  possession,  will  be  subject  to  double  the 
yearly  value  of  the  premises,  to  be  recovered  by 
action  of  debt.(e)  The  statute  4  G.  II.,  c.  28, 
does  not  apply  to  a  weekly  tenant. (/)  The  land- 
lord, under  this  statute,  may  recover,  in  debt, 
double  value  against  his  tenant  holding  over  after 
the  expiration  of  the  landlord's  notice  to  quit,{g) 
But  when  the  tenant  holds  over  after  the  expvra^ 
Hon  of  his  temiy  he  cannot,  after  recovering  in 
ejectment,  maintain  his  action  for  double  value 

(x)  Andrew  «.  Hancock,  1  Brod.  and  Bing.37.  3  Hoore,  S78. 
y)  Fnller  v.  AbboU,  4  Taunt,  100. 
m\  Carter  r.  Carter,  ft  Bing.  406.  9  Moor,  and  Payn.  723. 

a)  11  6.  II.,  e.  19,  as  to  doable  rent  being  recoTered. 

b)  Farrance  r.  Elldngton,  3  Camp.  001. 

cj  Johnaon  v,  Hudletton,  7  Dow.  and  Byl.  411.  4  Bam.  and  Crts.  0S2. 
tf)  If easenger  «.  Armstrong,  1  T.  B.  53. 

e]  4  G.  II.,  c.  S8.  8. 1. 

/)  Xloyd  V.  Boeebee,  8  Camp.  453. 

f)  Sottlsby  V.  Naring,  0  East  810. 

li  3 
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under  this  8tatate.(A)  The  marriage  of  a  woman 
will  render  it  necessary  to  give  notice  to  the 
husband  previous  to  bringing  action  for  double 
value.(i)  Although  the  tenant  may  have  attorned 
to  the  administratnx  of  an  executor,  it  was  decreed 
she  must  administer  previous  to  bringing  the  action 
under  this  statute.^/}  No  arrears  of  rent  can  be 
recovered  for  more  than  six  years. (A;) 

Ih)  Wright  V.  Smith,  6  Stp.  SOS. 

(<]  Lake  o.  Smith,  1  N.  B.  174. 

(/)  Tingny  v.  Brown,  1  Bm.  and  Pttl.  3M^ 

W  2  and  3  W.  IV.,  0.71. 


ASSIGNMENTS, 

Thb  operative  words  in  an  assignment  (/)  are^  Word«  nc 
'*doth  assign,  transfer,  and  set  over;*'(m)  but  no  wo^te 
particular  lorm  of  words  is  considered  absolutely  "  «j»ign- 
necessary,  provided  the  intention  of  the  parties  he 
sufficiently  explained. 

By  the  statute  of  frauds  (n)  it  is  enacted,  that  no  sutute  of 
leases,  estates,  or  interests,  either  of  freehold  or  fr***<*»- 
terms  of  years,  or  any  uncertain  interest  not  beinff 
copyhold  or  customary  interest,  of,  in,  to,  or  out  oi^ 
any  messuages,  manors^  lands,  tenements,  or  here- 
ditaments, ^all  be  signed,  granted,  or  surrendered, 
unless  it  be  by  deed  or  note  in  writing,  signed  by 
the  party  so  assigning,  granting,  or  surrendering, 
the  same,  or  their  agents  thereunto  lawfully  author^- 
ised,  by  writing,  or  by  act,  or  operation  of  law.(o) 

Assiirnments  are  now  irenerally  appropriated  to  Towhtt  »•- 
the  transfer  of  chattels,  either  real  or  personal,  or  are  appro. 
equitable  interests. (/?)  pruted. 

To  make  a  man  an  assignee  the  l^al  estate  must  "^^^  imm^ 
be  passed,  as  the  mere  transfer  of  an  equitable  in-  JH^Lugnee! 
terest  will  not  be  sufficient.  (^) 

(I)  An  aasignroeiit  is  defined  to  be  the  transftr  or  setting  over  to  another 
•r  some  right,  title,  or  interest,  comprising  the  whole  term,  estate,  and  in- 
terest, of  tJbe  assignor.-^3  Blk.  Com.  396.  And  is  now  usually  applied  to 
an  estate  for  life,  or  years,  or  eqmtable  interests,  or  to  the  transfer  of 
chattels,  either  real  or  personal.— Watlc.  Prin.  chap.  9.  (Aaigwment.) 

(st)  In  the  auignmetU  ofehatteb,  the  above  words  are  osoaily  preceded 
by  the  words, "  bargained  and  sokL" 

In)  S9  Chas.  II.,  c  3,  s.  3. 

(o)  The  assignment  of  a  p«rol  lease,  otherwise  ttftn  by  deed  or  note  m 
wriiina,  is  void  under  this  statute.— Sotting  v.  Martin,  1  Camp.  318.  But 
an  assignment  of  a  lease  was  held  legal  under  the  peculiar  dmimstanoes 
<rf  the  ease,  though  neither  sealed,  deliyered,  nor  stamped.— Beck  d.  Fry 
9.  Phillips,  5  Burr.  8827.  In  this  last  case,  the  assignment  was  by  en- 
dbrsement,  in  these  words :  '*  I  assign  all  my  title'*  to,  &e.,  for^  &c,  which, 
being  a  note  in  writing,  was  good  according  to  the  statute,  and  did  not, 
prior  to  the  act  of  44  G.  III., a  96,  require  a  stamp;  but  by  the  stamp 
let,  05  O.  III.|  c<  184,  a  proper  asrignmeht  stamp  is  rendered  necessary. 

(p)  8  Black.  386. 

(q)  There  may  be  an  assignee  in  deed,  and  an  assignee  in  the  law ; 
he  in  deed  Is  such  a  one  as  to  whom  a  lease,  estate,  or  interest,  is  aS' 
rigned;  he  in  law  is  such  to  whom  the  law  so  maketh  without  aiiy 
feppolntmenti  ■■  an  asecator  is  an  assignee  in  law.^Dyer,  to,  9,  n.  5« 
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Jbo  diflbr.      BjT  an  assignment,  the  whole  tenn  is  parted  with ; 
ra^aaeiff^  but  if  a  part  only  be  transferred,  it  is  not  properly 
SSerieMeT  an  assignment,  but  an  underlease ;  so  that  the  dis- 
tinction between  an  assignment  send  an  underlease 
is,  where  the  lessor  parts  with  his  whole  interest, 
and  where  not,  as  in  the  latter  case,  it  is  an  under- 
lease, in  the  former,  an  assignment. 
Rent  snffl-     It  is  not  absolutely  re(]^uisite  that  a  consideration 
ma^a  00^  be  expressed  in  an  assignment ;  for,  as  the  as- 
deration  to  gignee  becomes  liable  to  the  payment  of  the  rent 
SgnmenL^  reserved  by  the  lease,  such  liaoiUty  is  a  sufficient 

consideration. 

coveoanu       The  covenants  in  an  assignment  of  leasehold  pro- 

ment."***"'  P^^jT,  ou  the  part  of  the  assignor,  usually  are,  that 

the  mdenture  of  lease  is  a  good,  valid,  and  effectual, 

lease  and  demise  in  the  law  of  the  premises ;  that 

he  has  power  to  assign  the  same ;  for  the  assignee 

to  enter  upon  and  (quietly  enjoy  the  premises ;  and 

that,  free  from  all  mcumbrances,  except  the  rents 

and  covenants  contained  in  the  indenture  of  lease, 

on  the  tenant's  or  lessee's  part  thenceforth  to  be 

paid  and  performed ;  and  for  further  assurance ; 

and  on  the  part  of  die  assignee,  that  he  will  pay 

the  rent,  and  perform  the  covenants  and  agreements 

in  the  indenture  of  lease  reserved  and  contained, 

and  to  indemnify  the  assignor  from  any  breach, 

neglect,  or  default,  of  or  in  pa3rment,  observance, 

or  performance,  of  the  same. 

CoTenanto        If  there  be  a  covenant  which  runs  with  the  land, 

wiSI"SSa     *^^  personal  representatives  will  be  liable  to  the 

land.  covenants  bindmg  those  who  come  in  hy  act  of 

law,  as  well  those  by  the  act  of  the  parties ;  and, 

therefore,  the  executors  or  administrators  of  a  lessee 

lor  years  ma^,  like  any  other  assignees,  assign  the 

term,  and  divest  themselves  of  all  liability  upon 

the  privity  of  estate,  but  not  upon  the  pnmty  of 

contract  {r) 

Baokttiptcj      Formerly,  when  a  lessee  had  become  bankrupt, 

and  his  estate  had  been  transferred  to  assignees,  ne 

was  still  held  liable  on  his  covenant  for  rent,  the 

(r)  Aoriol  V.  Mills,  4  Teran  Rep.  94.  1  H.  B.  433.  Bspi  N.  P.  SOI. 
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assignees  not  being  liable  till  they  had  taken  posses- 
sion, although  thej  had  accepted  the  lease ;  but  the 
bankrupt  act  of  49  G.  III.,  c.  121,  s.  19,  provided, 
that  where  the  assignees  accepted  the  lease,  the 
bankrupt  should  be  discharged  from  his  liability  in 
respect  of  the  rents  and  covenants,  and  a  short 
remedy  was  given  by  petition  to  compel  the  as- 
signees to  accept  or  decline  the  lease,  yet  it  was  then 
holden  that  where  they  declined,  the  bankrupt  was 
still  liable.  But  in  order  to  remedy  the  law  in  this 
respect,  it  is  enacted,  by  the  75th  section  of  the  new 
bankrupt  act,  6  G.  IV.,  c.  16, that  bankrupts  entitled  stat  00. 
to  le€ues^  or  agreements/or  leases,  if  the  assignees  '^''  °"  ** 
accept  the  same,  shall  not  he  liable  to  jpa^  any 
rent  accruing  after  the  date  of  the  commission,  or 
he  sued  in  respect  of  any  subsequent  non-observ- 
anee  or  non-performance  of  the  conditions,  cove- 
nants, or  agreements,  therein  contained ;  and  if 
the  €issignees  decline  the  same,  shall  not  be  liable 
in  c^e  they  deliver  up  such  leases  or  agreements 
to  the  lessor,  or  person  agreeing  to  grant  the 
leases,  mthin  fourteen  days  after  they  shall  have 
had  notice  that  the  assignees  have  declined;  and 
\f  the  assignees  shall  not  (upon  being  thereto  re- 
quired)  elect,  whether  they  mill  accept  or  decline 
such  leases  or  agreements,  the  lessor,  or  any  person 
entitled  under  him,  may  apply  by  petition  to  the 
lord  chancellor,  who  may  order  them  so  to  elect 
and  deliver  up  such  leases  or  agreements,  in  case 
they  decline  the  same,  and  the  possession  of  the 
premises,  or  may  make  such  other  order  therein 
as  he  shall  think  fit.  {s) 

Ut)  This  enaetmeDt  1%  similar  to  the  preriooB  one  of  40  O.  III.,  which 
fid  oot  extend  to  a  jnktoI  agreement  for  a  leaae.^£jp  partt  Sutton,  S  Bose, 
88.  And  is  confined  to  cases  between  lesser  and  lessee,  and  does  not  ex- 
tend to  cases  between  a  lessee  and  his  assignee  of  a  lease. — Young  t;. 
T^lor,  3  B.  &;  A.  flSl.  Nor  does  it  apply  to  a  oontnust  in  its  nature  not  a 
"  *         *  r.— He        ~     ■   '  ~ 


but  for  a  purchase  of  property. — Hope  v.  Booth,  1  B.  &  Adol.  60ft. 
The  nsoal  oorenant,  not  to  let,  &c.,  will  not  preyent  a  lease  from  pass- 
ing to  the  assignees. — ^Doe  d.  Cheere  v.  Smith,  1  Marsh,  SftO.  5  Taunt. 
7SS.  9  Bo9e,  900.  And  see  Doe  d.  Mitchinson  v.  Carter,  8  T.  B.  57.300. 
And  Llojd  9.  Crisp,  5  Taunt  34d.  A  proviso  in  a  lease  that  the  lessee, 
his  oaeaton  or  administrators,  should  not  assign  without  the  lessor's 
consent  in  writing,  did  not  prevent  the  commissioners  from  assigning 
die  leaaa  to  tbe  aaaigneea  witfioat  such  oonsent.—- Doe  d.  Goodbehere  v. 
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^p^^^^^'     ThiB  statute,  operating  as  a  total  dbcfaaiBe  of  the 
in^diflchaig-  bankrupt  from  all  the  coyenants,  where  tne  lease 
rapt^i^    contained  a  covenant  that  the  lessee,  his  executors 
ooTenantsin  or   administrators,    without   mentioning   assigns, 
^^'^'         should  not  underlet  without  the  consent  of  the 
lessor,  the  lessee  having  become  bankrupt,  and  his 
assignees  having  assigned  the  premises  to  A.,  who, 
after  the  lessee  had  obtained  nis  certificate,  re-as- 
signed the  premises  to  him,  after  which  he  underlet 
them,  the  court  held  that,  having  been  dischar]^;ed 
from  all  the  covenants,  the  underletting  bj  him, 
which  was  in  his  character  of  assignee,  was  no  for- 
feiture of  the  lea8e.(^) 

(1.) 

AssiffnmentofLeasefortheResidtieofa  Term 

of  twenty-one  Years, 

pwtiM.  This  indenture  made  the— ^  day  of,  &c.,  bs- 

TWBBR  the  within  named  A.  B.,  of,  &c.,  of  the 
one  part,  and  C.  D.,  of,  &c.,  of  the  other  part; 
WHBBBAs  the  said  A.  B.  hath  contracted  and 
agreed  with  the  said  C.  D.,  for  the  assignment 
of  the  within  mentioned  lease  and  hereditaments, 
for  the  residue  of  the  within  mentioned  term 
of  twenty-one  years,  at  or  for  the  sum  of,  &c. 

WltoMBiag    Now  THIS   IKDBITTURB  WITKBSSBTH,  that,  in  pUr- 

^*^  suance  of  the  said  agreement,  and  for  and  in  con- 

sideration of  the  sum  of,  &c.,  of  lawful  money  of 
Great  Britain,  to  the  said  A.  B.,  in  hand,  paid  by 
the  said  G.  D.,  at  or  before  the  sealing  and  delivery 
of  these  presents,  the  receipt  whereof  is  hereby 
acknowleoged,  he,  the  said  A.  B.,  doth,  by  these 
presents,  grant,  bargain,  sell,  assign,  transfer,  and 

Aadgmnent  Set  over,  UNTO  the  Said  C.  D.,  his  executors,  admi- 
nistrators, and  assigns,  all  that  the  messuage, 
tenement,  and  all  and  singular  other  the  premises, 

B6TU1, 3  M.  &  S.  358.  SBom,4M.  In  eiMt  ofteokraploT tb«  MMnt  of 
Um  lessor  Is  prasamed  in  Uw  lo  have  been  given  to  the  easignnMnt  of  tine 

Svmises  br  the  oommissionen.— Wtdham  v,  MarJow,  S  ChiL  600.   4 
OQg.M.  8£cst»314,n.   1  H.  Black.  438,  n. 
(<)  Doe  d.  Cheers  v.  Smith,  6  Tannt.  7»9. 1  Marsh,  3M.  S  Boaa,  S80. 
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in  and  by  the  within  written  indenture  of  lease 

demised,  or  intended  so  to  be,  with  their,  and  every 

of  their,  appurtenances,  and  all  the  estate,  right, 

title,  interest,  term  of  years  to  come  and  miex- 

pired,  property,  claim,  and  demand,  whatsoever,  of 

tiie  within  named  A.  B.,  of,  in,  to,  or  out  of,  the 

same  prenuses,  and  every  part 'thereof,  together 

with  me  said  indenture  of  lease.    To  have  and  Habendan. 

TO  HOLD  the  said,  &c.,  and  all  and  singular  other 

the  premises  hereby  assigned,  or  intended  so  to  be, 

with  their,  and  every  of  their,  appurtenances,  unto 

the  said  C.  D.,  his  executors,  administrators,  and 

aasiens,  from  the  25th  day  of  March  next  ensuing, 

the  date  of  these  presents,  for  and  during  all  the 

rest,  residue,  and  remainder,  which  shall  be  then 

to  come  and  unexpired,  of  the  term  of  twenty-one 

C,  in  and  by  the  within  written  indenture  of 
-  granted  of  the  same,  (determinable,  neverthe- 
less, at  the  option  of  the  said  C.  D.,  his  executors, 
aduiinistrators,  and  assigns,  at  the  end  of  the  first 
seven  or  fourteen  years  of  the  term  of  twenty-one 
jpears  within  granted,  upon  the  said  C.  D.,  his  execu- 
tors, administrators,  or  assigns,  giving  such  notice 
to  die  said  A.  B.,  his  executors,  administrators,  or 
assigns,  as  the  said  A.  B.  is  required  to  give,  in  and  by 
the  within  written  indenture,)  subject,  nevertheless,  subject  to 
to  the  payment  of  the  rent,  and  performance  of  the  S^^'renu. 
covenants,  in  the  same  indenture  of  lease  reserved 
and  contained  on  the  tenant  or  lessee's  part,  from 
thenceforth  to  be  paid,  done,  and  performed ;  and  coven»Dta. 
the  said  A.  B.  doth  hereby  for  himself,  his  heirs, 
executors,  and  administrators,  covenant,  promise, 
and  agree,  to  and  with  the  said  C.  D.,  his  execu- 
tors, administrators,  and  assigns,  in  manner  follow- 
ing, (that  is  to  satfy)  that  he,  the  said  C.  D.,  his 
executors,  administrators,  or  assigns,  paying  the 
rent,  and  observing  and  performing  the  covenants 
and  agreements  reserved  and  contained  in  and  by 
the  said  within  written  indenture  of  lease,  on  the 
tenant  or  lessee's  part  to  be  paid  and  performed, 
from  and  after  ihe  said  day  o^  &c.,  shall  and  may 


156        LANDLORD  AND  TENANT. 

For  quiet  from  time  to  time,  and  at  all  times  thereafter,  for 
enjoyment.  ^^^  during  all  the  residue  and  remainder  which 
shall  he  then  to  come  and  unexpired  of  the  said 
term  of  twentj-one  years,  determinahle  as  aforesaid, 
hj  the  within  written  indenture  of  lease  granted 
lawfully,  peaceahly,  and  quietly,  have,  hold,  oc- 
cupy, possess,  and  enjoy,  the  said,  &c.,  and  pre- 
mises herehy  assigned,  or  intended  so  to  he,  with 
their,  and  every  of  their,  appurtenances,  and  re- 
ceive and  take  the  rents,  issues,  and  profits,  thereof, 
and  of  every  part  thereof,  to  and  for  his  and  their 
own  use  and  benefit,  without  any  lawM  let,  suit, 
trouble,  denial,  eviction,  or  interruption,  of  or  by 
the  said  A.  B.,  his  executors,  administrators,  or  as- 
signs, or  an^  other  person  or  persons  whomsoever, 
lawfully  claiming,  or  to  claim,  by,  from,  or  under, 
him  or  them,  or  by,  or  through,  his  or  their  acts. 
Free  fh>in  mcaus,  ucglcct,  default,  or  procurement ;  and  ih€U 
£^^.  free  and  clear,  and  freely  and  clearly,  acquitted 
and  discharged,  or  otherwise,  by  the  said  C.  D., 
his  executors  or  administrators,  well  and  sufficiently 
kept  harmless  and  indemnified,  of,  from,  and 
against,  all  and  all  manner  of  incumbrances  what- 
soever, and   of  and   from   all   arrears  of  rent. 

And  for  ftir-  taxcs,  and  assessments,  until  the  said  day 

^  a»upw  ^^^  ^^  ^  ^^^  further,  that  he,  the  said  A.  B.,  his 
executors  or  administrators,  and  all  every  other 
person  and  persons  having  or  lawfully  claiming,  or 
to  claim,  any  estate,  right,  title,  or  interest,  of,  in, 
to,  or  out  of,  the  said,  &c.,  hereby  assigned,  or  in- 
tended so  to  be,  upon  every  reasonable  request, 
and  at  the  costs  and  charges  in  the  law,  of  him,  the 
said  C.  D.,  his  executors,  administrators,  or  assigns, 
shall  and  will  make,  do,  and  execute,  or  cause  and 
procure  to  be  made,  done,  and  executed,  all  and 
every  such  ^rther  and  other  lawful  and  reasonable 
acts,  deeds,  conveyances,  assignments,  and  assur- 
ances, in  the  law,  for  the  further  and  better  assign- 
ing or  assuring  the  said  premises  unto  the  said 
C.  D.,  his  executors,  administrators,  and  assigns, 
for  the  then  residue  of  the  term  of  twenty-one  years, 
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within  demised,  as  by  the  said  C.  D.,  his  executors, 
administrators,  or  assigns,  or  his  or  their  comisel  in 
the  lawy  shall  be  reasonable,  devised,  and  required ; 
AHD  the  said  C.  D.  doth  hereby  for  himself,  his  co!«*ntj>y 

,.  .  j'*A_x  J  aamgnee  for 

heirs,  executors,  administrators,  and  assigns,  cove-  payment  of 
nant,  promise,  and  agree,  to  and  with  the  said  J^^JSJ 
A.  B.,  his  executors,  administrators,  and  assigns,  or  the  core- 
that  he,  the  said  C.  D.,  his  executors,  administra-  £|^^°  ^* 
tors,  and  assigns,  shall  and  will  from  time  to  time, 
and  at  all  times  hereafter,  during  the  continuance 
of  the  said  term  of  twenty-one  years,  (determinable 
as  aforesaid,)  pay  the  said  yearly  rent  of  £  •^— , 
by  die  said  within  written  indenture  of  lease  re- 
served, as  and  from  the day  of,  &c.,  and  per- 
form, fulfil,  and  keep,  all  and  singular  the  covenants 
and  agreements  in  the  said  indenture  contained, 
and  wnich,  on  the  part  of  the  said  tenant  or  lessee, 
are  or  ought  to  be  performed,  fulfilled  and  kept ; 
and  of  and  from  the  same  rents,  covenants,  and 
agreements,  and  all  costs,  charges,  damages,  and  ex- 
penses, to  be  incurred  or  sustained  by  reason  or  on 
account  of  any  breach,  neglect,  or  default,  of  or  in 
pa3nnent,  observance,  or  performance,  of  the  same 
respectively  as  aforesaid,  shall  and  will  save  harm- 
less, and  keep  indemnified,  the  said  A.  B.,  his  heirs, 
executors,  and  administrators,  and  his  and  their 
estate  and  effects  whatsoever  and  wheresoever,  (tt) 
In  witness,  &c. 

(2.) 
j4n   Assignment  of  a   Lease  for   twenty-one 
Years   (by  Indorsement)  from  the  personal 
Representative  of  the  Lessee,  in  which  the 
Lessor  joms  as  a  consenting  Party, 

This  indenture  («)  made  the  —  day  of,  &c.,  parUea. 

(m)  a  bond  sboald  be  entered  into  by  the  assignee  to  indemnify  the 
Icswe  againat  payment  of  the  rent,  and  the  perfbrmanoe  of  the  covenants 
in  the  lease,  (he  being  still  liable,)  or  the  lessee  should  have  a  duplicate  of 
tbeassismnent.  (8eeBond».) 

(v)  This  precedent  may  begin  by  way  of  deed  poll,  thus:  **  Know  all 
men,'*  &c. ;  bat  it  is  the  better  way  in  all  oases  to  effect  the  deed  by  way 
of  indenture,  as  all  the  parties  will  appear  in  the  first  instance  by  whom 
the  fame  ia  made  between. 
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Operative 
purt. 


Pareel*. 


BETWEEN  A.  B.,  of,  &c.,  (administrator  of  all  and 
singular  the  goods,  chattels,  rights,  and  credits,  of 
the  within  named  C.  D.,  (the  leasee  J  deceased,)  of 
the  first  part ;  the  within  named  E.  F.,  (the  lessor^) 
of  the  second  part;  and  G.  H.,  of,  &c.,  (the  ob- 

witaeMeth.  signee^)  the  third  part ;  witnesseth,  that  for  and  in 
consideration  of  the  sum  of  £  ,  of  law^l  money, 
&c.,  by  the  said  G.  H.,  to  the  said  A.  B.,  in  hand, 
well  and  truly  paid,  at  or  before  the  sealing  and  de^ 
livery  of  these  presents,  the  receipt  whereof  he,  the 
said  A.  B.,  doth  hereby  acknowledge,  and  of  and 
from  the  same,  and  every  part  thereof,  doth  acquit, 
release,  and  discharge,  the  said  G.  H.,  his  execu- 
tors, administrators,  and  assigns,  by  these  presents ; 
he,  the  said  A.  B.  (by  and  with  the  consent  and 
approbation  of  the  said  E.  F.,  testified  by  his  being 
a  party  hereto,  and  executing  hereof)  doth,  by 
these  presents,  bargain,  sell,  assign,  transfer,  and 
set  over,  unto  the  said  G.  H.,  his  executors,  aidmi- 
nistrators,  and  assigns,  all  that  messuage,  farm, 
and  lands,  with  the  hereditaments  and  premises, 
comprised  in  the  within  written  indenture,  and 
therein  mentioned,  to  be  thereby  demised,  with 
their,  and  every  of  their,  appurtenances,  together 
with  the  within  written  indenture  of  lease  ;  and  all 
the  estate,  right,  title,  and  interest,  which  he,  the 
said  A.  B.,  now  hath,  or  at  any  time  hereafter  shall 
or  may  have,  claim,  or  demand  of,  in,  or  to,  the  said 
hereditaments  and  premises,  or  any  part  thereof,  by 
virtue  of  the  said  indenture  of  lease,  or  otherwise, 
as  the  administrator  of  the  said  C.  D.,  deceased; 

Habendum.  TO  HAVE  AND  TO  HOLD  the  said,  &c.,  and  all  and 
singular  other  the  premises,  with  their,  and  every  of 
their,  appurtenances,  unto  the  said  G.  H.,  his  exe- 
cutors, administrators,  and  assigns,  for  and  during 
all  the  rest,  residue,  and  remainder,  yet  to  come 
and  unexpired,  of  the  within  mentioned  term  of 
twenty-one  years,  in  as  full,  ample,  and  beneficial,  a 
maimer,  to  all  intents  and  purposes  whatsoever,  as 
he,  the  said  A,  B.,  his  executors,  or  administrators, 
might  or  could  in  any  manner  have  held  and  enjoyed 
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the  same,  if  these  presents  had  not  been  made^ 
subject,  nevertheless,  to  the  yearly  rent  of  £70,  in 
and  by  the  said  indenture  of  lease  reserved  and  con- 
tained, and  to  become  due  and  payable,  and  to  all 
and  every  the  covenants,  clauses,  provisoes,  and 
agreements,  therein  contained;  and  the  said  A.  B.  Coi^Motby 
doth  hereby  for  himself,  his  executors  and  adminis-  has  dozM  no 
trators,  covenant  and  declare,  to  and  with  the  said  ^J^^' 
G.  H.,  his  executors,  administrators,  and  assigns, 
that  he,  the  said  A.  B.,  hath  not  made,  done,  or 
committed,  any  act,  deed,  matter,  or  thing,  whatso- 
ever, whereby  the  said  hereditaments  may  be  in 
any  manner  encumbered.(9v)    In  witness,  &c. 

(3.) 

Alignment  of  a  Lease  with  lumsehold  Goods 
from  an  Administrator^  and  others  the  next  of 
Km  of  the  Deceased  to  Trustees  in  Trust  for 
their  mutual  Benefit, 

This  indenture  made  the  -^—  day  of,  &c.,  be-  Parties. 
TWEKN  S.  F.,  of,  &c.,  gentleman,  (administrator  of 
the  personal  estate  and  effects  of  D.  F.,  late  of,  &c., 
yeoman,  deceased,  who  lately  departed  this  life  in- 
testate,) of  the  first  part;  Af.  F.,  of,  &c.,  (widow 
and  relict  of  the  said  D.  F.,  deceased,)  and  T.  F., 
of,  &c.,  the  other  brother  of  the  said  D.  F.,  (inliich 
said  M.  F.,  S.  F.,  and  T.  F.,  are  the  only  next  of 
kin  of  the  said  D.  F.,)  of  the  second  part ;  and  H.  S., 
of,  &c.,  T.  G.,  of,  &c.,  of  the  third  part;  whbrpas,  Redtai  of 
by  indenture  of  lease  bearing  date  the,  &c.,  and  jj^** 
expressed  to  be  made  between  G.  F.,  of,  &c., 

(»)  If  tbe  representative  of  the  lessee  be  entitled  to  the  residuary  estate,  Further  a»- 
add  a  coTcnant  for  further  assurance^  thus :  "  And  moreover,  that  he,  the  suranoe. 
said  A.  B.,  hia  extevton  and  (tdminutratortt  and  aU  person*  tohowever 
eiaiwang  through  or  in  iru$t  /or  Aim,  $haU  and  will,  at  the  re^uett  ay^d 
eharffe*  of  the  aaid  &.  H..,  hi$  executortt  adminUtratortf  and  asngnsy  make 
and  perjeet  aU/urther  an^jnmenU  and  auuroHce*  that  ntajf  be  nece*$arp 
for  the  more  effeetuaUy  OBtMnin^  the  said  hereditaments,  wtth  the  appur- 
tenanee*  mto  the  said  O.  H.,  hu  exeetUora,  administrators,  and  assigns, 
for  the  residue  of  the  said  term  qf  twenty-one  years,  accordina  to  the  true 
intent  and  meaning  qf  these  presents,  as  by  the  said  G.  H.,  hts  executors, 
adadmittratort,  and  assigns,  or  his  or  their  council  in  the  law,  shaU  be  de- 
vised and  tendered  to  be  executed"    (The  usual  indemniiu  (as  in  p.  Ibl) 
should  be  added  here,  in  ease  the  lessor  is  not  a  consenting  party.— See 
StaiDta  V  Monia,  1  Vea.  and  Bea.  10. ) 
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esquire,  of  the  one  part,  and  the  said  D.  F.,  of  the 
other  part,  for  the  considerations  therein  men- 
tioned, the  said  G.  F.  did  grant  and  demise,  unto 
the  said  D.  F.,  all  that  cottage  or  tenement,  with 
the  garden,  buildings,  lands,  hereditaments,  and 
premises,  situated,  &c.,  with  the  rights,  member, 
and  appurtenances,  thereunto  belongmg ;  to  hold 
the  same  unto  the  said  D.  F.,  his  executors,  admi- 
nistrators, and  assigns,  from,  &c.,  for  and  during 
the  term  of  ninety-nine  years,  at  and  under  the 

yearly  rent  of  £ ,  payable  to  the  said  G.  F.,  as 

therein  mentioned,  and  also  subject  to  the  cove- 
nants and  agreements  therein  contained,  on  the 
part  of  the  said  D.  F.,  his  executors,  administrators,  • 
Redtai  of  and  assigns,  to  be  performed  and  kept;  and 
^J  J^*^/»' WHEREAS,  the  said  D.  F.  lately  departed  this  life 
intestate,  leavins  the  said  M.  F.,  his  widow  and  re- 
lict, and  the  said  S.  F.  and  T.  F.,  his  two  brothers, 

o?idmiS"  *"^*^  ^^y  ^®^*  ^^  ^^° »  *^^  since  the  decease  of  the 
tration  said  D.  F.,  letters  of  administration  of  his  personal 
SV.'ws**  estate  and  effects  have  been  duly  granted  to  the 
widow.  said  S.  F.  by  the  ecclesiastical  court  of  the  bishop 
And  by  the  of  H. ;  AND  WHEREAS,  by  virtue  of  the  Statute  of 
dutribation  distribution  of  intestate's  estates,  the  said  M.  F.  is 
utiedTto  one  ®^^i*^®^  ^  ^ue  moietv,  or  half  part,  of  the  personal 
moiety,  and  estate  and  effects  of  the  said  D.  F .,  her  late  husband, 

brothS?  to  *"^  ^®  ®*^^  ^'  ^'  *^^  '^'  ^-y  parties  hereto,  his 
the  other   two  brothers,  are  entitled  to  the  remaining  moiety, 
moiety.       ^^  half  part  thereof,  in  equal  shares ;  and  whereas, 
rad^agree.  it  hath  been  proposed  and  agreed,  by  and  between 
^"t^p^the  said  M.  F.,  S.  F.,  and  T.  F.,  parties  hereto, 
widow  thau  that  the  said  M.  F.  shaU  have  and  be  entitled 
cottaae**&o.  *^  *^®  posscssiou,  and  occupy,  of  the  said  cottage 
for  her'  lift!  or  tenement,  garden,  hereditaments,  and  premises, 
inheaofher  comprised  in  the  said  recited  indenture  of  lease  as 
aforesaid,  and  the  receipt  of  the  rents  and  profits, 
and  also  to  the  use  and  enjoyment  of  the  household 
goods  and  furniture  mentioned  in  the  schedule  here- 
under written,  being  also  part  of  the  personal  estate 
and  effects  of  the  said  D.  F.,  for  and  during  her 
natural  life,  in  satisfaction  of  her  distribution,  and 
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all  other  her  right,  share,  and  interest,  therein ;  and  6^^JS^ 
that  in  consideration  thereof,  all  an  d  singular  the  before  tStn  to  ^e 
mentioned  premises  shall  firom  and  after  her  decease  J«  °vJSr*^" 

...       a'  .  ing  brothers. 

be  and  become  the  absolute  estate  and  property  of 
them,  the  said  last  mentioned  S.  F.  and  T.  F. 

Now   THIS    INDENTUBB  WITNESSETH,  that,  in  pUT-  WitneMing 

suant  of  the  same  agreement,  and  in  consideration  sl^em'of 
of  ten  shillings  of  lawful  money  of  Great  Britain,  to  !«»«• 
the  said  S.  F.,  M.  F.,  and  T.  F.,  in  and  paid  by  the 
said  R.  S.  and  T.  G.,  upon  or  before  sealing  and 
delivering  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  he,  the  said  S.  F.,  at  the  re- 
quest, and  by  the  direction,  of  the  said  M.  F.  and 
T.  F.,  signified  by  their  respectively  being  parties 
to  and  executing  these  presents ;  and  also,  the  said  operative 
M.  F.  and  T.  F.  do,  and  of  every  of  them  doth,  by  ^^' 
these  presents,  grant,  bargain,  sell,  assign,  transfer, 
and  set  over,  unto  the  said  K.  S.  and  T.  G.,  their 
executors,  administrators,  and  assigns,  all  and  Paroeis. 
singular  the  said  cottage  or   tenement,  garden, 
building  lands,  hereditaments,  and  premises,  here- 
inbefore described,  and  which  in  and  by  the  said 
indenture  were  granted  and  demised  imto  the  said 
D.  F.,  his  executors,  administrators,  and  assigns, 
as  aforesaid,  and  all  the  estate,  right,  title,  interest, 
term  and  terms  of  years  yet  to  come  and  unexpired, 
right  and  benefit  of  renewal,  property,  possession, 
claim,  and  demand,  whatsoever,  as  well  legal  as 
equitable,  of  them,  the  said  S.  F.,  M.  F.,  and  T.  F., 
evenr  or  each  and  every  of  them,  of,  in,  to,  or  out 
of,  me  same  premises ;  to  have  and  to  hold  the  Haboidam 
said  cottage  or  tenement,  garden,  buildings,  lands,  tnuteea. 
hereditaments,  and   premises,  hereinbefore  men- 
tioned, to  be  hereby  assigned  unto  the  said  R.  S.  and 
T.  G.,  their  executors,  administrators,  and  assigns, 
for  and  during  all  the  residue  and  remainder  of  the 
said  term  of  ninety-nine  years,  thereof  granted  and 
demised  as  aforesaid,  suhfectj  nevertheless,  to  the 
said  yearly  rent  of,  &c.,  in  and  by  the  said  in  part 
recited  indenture  of  lease,  reserved  and  made  pay- 
able as  aforesaid,  and  to  the  covenants  and  agree- 
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ments  therein  contained,  on  the  lessee  or  assignee's 
part  and  hehalf  to  be  done  and  performed,  upon  the 
trusts  foUovring,  (that  is  to  scty^)  in  trust  for  the 
said  M.  F.  and  her  assigns,  for  and  during  the  term 
of  her  natural  life,  and  from  and  after  her  decease, 
in  trust  for  the  said  S.  F.  and  T.  F.,  as  tenants  in 
common,  their  respective  executors,  administrators, 

Further        and  aSsigUS  ;   AND  THIS   INDENTURB   FURTHER  WIT- 

part^hJe-  NESSSTH,  that  for  the  consideration  aforesaid,  he, 
bythe^ood*  the  Said  S.  F.,  at  the  request  and  by  the  direction 
i?^*?for  of  the  said  M.  F.  and  T.  F.,  signified  as  aforesaid  ; 

wards  to     and  every  of  them  doth,  by  these  presents,  grant, 
dSSJS.^'  bargain,  sell,  and  assign,  unto  the  said  (trustees j^ 
Goods.       ^^^^  executors,  administrators,  and  assigns,  all 
and  every  the  household   goods,  furniture,  and 
effects,  therein  mentioned,  and  specified  in  the  said 
schedule  hereunder  written,  all  benefit  and  advan- 
Tnuts.       ta^  thereof;  to  have  and  to  hold  the  said  pre- 
mises lastly  herebefore  mentioned  to  be  assigned  unto 
the  said  (trustees) ,  their  executors,  administrators, 
and  assigns,  in  trust,  to  permit  and  suffer  the  said 
M.  F.  to  have  the  use  and  enjoyment  thereof,  for 
and  during  the  term  of  her  natural  life,  and  from 
and  after  her  decease,  in  trust  for  the  said  S.  F. 
and  T.  F.,  as  tenants  in  common,  their  respective 
Covenant  by  executors,  administrators,  and  assigns;    and  the 
S??SiS."  said  S.  F.,  M.  F.,  and  T.  F.,  separately  and  apart, 
aoce.  each  for  himself,  and  his  cmd  her  respective  heirs, 

executors,  administrators,  and  assigns,  not  jointly, 
nor  the  one  for  the  other  of  them,  nor  for  the  heirs, 
executors,  administrators,  and  assigns,  of  the  others 
or  other  of  them,  but  each  of  them  for  his  and  her 
own  acts  only  do  hereby  covenant,  promise,  and 
agree,  to  and  with  the  said  R.  S.  and  T.  G.,  their 
executors,  administrators,  and  assigns,  that  they, 
the  said  S.  F.,  M.  F.,  and  T.  F.,  and  their  respective 
executors  and  administrators,  shall  and  will  from 
time  to  time,  and  at  times  hereafter,  upon  every 
reasonable  request  for  that  purpose,  but  at  the  ex- 
pense of  the  person  or  persons  requesting  the  same. 
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make,  do,  and  execute,  or  cause,  or  procure  to  be 
made,  done,  and  executed,  all  such  further  and 
other  lawful  and  reasonable  act  and  acts,  deeds, 
assignments,  and  assurances  in  the  law  whatsoever, 
for  the  further,  better,  more  perfectly,  and  abso- 
lutely, assigning  and  assuring  of  the  said  premises, 
mentioned  and  intended  to  hereby  assigned  respect- 
ively as  aforesaid,  with  the  appurtenances,  unto  the 
said  K.  S.  and  T.  G.,  the  executors,  administrators, 
and  assigns,  upon  the  trusts,  and  to  and  for  the  in- 
tents and  purposes,  hereinbefore  expressed  or  de- 
clared, of  or  concerning  the  same,  as  by  the  said 
R.  S.  and  T.  G.,  or  the  survivor  of  them,  his  exe- 
cutors, administrators,  or  assigns,  or  his  or  their 
council  in  the  law,  shall  be  reasonably  devised  or 
required.     In  witness,  &c. 

Schedule  of  the  household  fumiiure  above  re- 
ferred to. 


(4-) 
AsatgnmetU  of  Lease,  and  Policy  of  Insurance. 

This  indenture  made,  &c.,  between  A.  B.,  of,  partiei. 
&c.,  of  the  one  part,  and  CD.,  of,  &c.,  of  the  other 
part;  whereas  by  an  indenture  dated,  &c.,  and  Bentai  of 
expressed  to  be  made  between,  &c.,  for  the  consi-  {Jjjj^** 
deration  therein  mentioned,  the  said  (lessor)  did 
demise  unto  the  said,  &c.,  his  executors,  adminis- 
trators, and  assigns,  all,  &c.,  to  hold  the  same 
unto  the  said,  &cc.,  from,  &c.,  for  the  term  of,  &c., 
at  and  under  the  yearly  Tent{x)  of,  &c,,  and  subject 
to  the  covenants,  conditions,  and  agreements,  which 
in  and  by  the  said  indenture  of  lease  are  expressed, 
declared,  and  contained ;  and  whereas,  bv  divers  That  by  di- 
mesne  assignments  and  assurances  in  the  law,  and  JlSgnmenu 
eventuaUy  by  an  indenture  of  assignment  dated, 

(x)  Or  tha«:  "  At  and  under  the  dear  yearly  rent  of  £  —',  to  be  paid 
by  four  eqoAl  quarterly  payments,  and  with,  under,  and  subject  to,  the 
several  eovenanta,  provisoen,  couditlous,  and  agreements,  in  the  same  in- 
denture eoutoined,  and  on  the  part  of  the  lessee  to  bo  obacrred,  performed, 
and  kept." 
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&c.,  the  said  messuage  and  premises  became  vested 
in  the  said  CD.,  for  the  residue  of  the  said  term, 
which  was  then  to  come  and  unexpired,  under  and 
Agreement  subject,  &c. ;  AND  WHEREAS,  the  Said  A.  B.  hath 
for  coQtrML  contracted  with  the  said  C.  D.  for  the  sale  to  him 
of  the  said  messuage  and  premises  comprised  in  the 
said  in  part  recited  indenture  of  lease,  for  the  re- 
sidue of  the  said  term  of years,  at  or  for  the 

price  of,  &c.(y)  Now  this  indenture  witness- 
ETH,  that,  in  pursuance  of  the  said  agreement,  and 
in  consideration  of  the  sum  of  £  — ,  of  lawful 
money  of  Great  Britain,  to  him,  the  said  A.  B.,  in 
hand,  paid  by  the  said  CD.,  at  or  before  the  exe- 
cution of  these  presents,  the  receipt  whereof  he,  the 
said  A.  B.,  doth  hereby  acknowledge,  and  from  the 
same,  and  every  part  thereof,  doth  acquit,  release, 
and  discharge,  the  said  C  D.,  his  executors,  admi- 
nistrators, and  assigns,  by  these  presents ;  he,  the 
said  A.  B.,  doth,  by  these  presents,  grant,  bargain, 
sell,  assign,  transfer,  and  set  over,  unto  the  said 
C  D.,  his  executors,  administrators,  and  assigns, 
ALL  that  the  said  messuage,  &c.,  and  all  and  sin- 
gular other  the  premises  comprised  in  the  said  in 
part  recited  indenture  of  lease,  with  their,  and 
every  of  their,  appurtenances,  together  with  the 
same  indenture,  and  all  the  estate,  right,  title,  in- 
terest, term  and  terms  of  years  to  come  and  imex- 
pired,  trust,  property,  possession,  claim,  and  demand, 
whatsoever,  both  at  law  and  equity,  of  him,  the 
said  A.  B.,  of,  in,  to,  and  out  of,  the  said  messuage, 
Habeodam.  hereditaments,  and  premises;  to  have  and  to 
HOLD  the  said  messuage,  &c.,  and  other  the  pre- 
mises hereby  assigned,  or  intended  so  to  be,  with 
their,  and  every  of  their,  appurtenances,  unto  the 
said  C  D.,  his  executors,  administrators,  and  as- 
signs, henceforth  for  and  during  all  the  rest  and 
residue,  now  to  come  and  unexpired,  of  the  said 
term  of years,  subject  to  the  rent,  covenants, 

(y)  If  a  licenoe  Anom  the  lessor  most  be  flnt  obtained  for  the  recital, 
•ee  the  head  •*  JUcital$r  Saeh  Uccnee  should  be  had  and  procured  at 
the  MsigQor't  expense.- Lloyd  v.  Crisp,  6  Taunt.  949.  (See  "licoMct.") 


Operative 
part. 
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conditions,  and  agreements,  in  the  said  in  part  re- 
cited indenture  of  lease  reserved  and  contained, 
which,  on  the  tenant's  or  lessee's  part,  ought  to  he 
paid,  ohserved,  performed,  and  kept;  and  the  said  corenants. 
A.  B.  doth  hereby  for  himself,  his  executors,  admi- 
nistrators, and   assigns,  covenant,  promise,  and 
ame,  with  and  to  the  said  C.  D.,  his  executors, 
aaministrators,  and  assigns,  in  manner  following, 
(iluU  is  to  sapy)  that  the  rents,  covenants,  condi-  That  rents 
tions,  and  agreements,  in  the  said  in  part  recited  ^^l  ^d 
indenture  of  lease  reserved  and  contained,  have  oovenant* 
been  duly  paid,  observed,  performed  and  kept,  up  p*"'*'™**'' 
to  the  day  of,  &c.,  last  past;  and  in  that  (/or  Thaiieawu 

and  notwithstanding  any  act,  deed,  matter,  or  '*'*'*• 
thing,  whatsoever,  hy  him^  the  said  A.  B,,  made, 
done,  or  knontingly,  or  mllingly,  suffered  to  the 
contrary)  the  said  hereinbefore  in  part  recited  in- 
denture of  lease  is,  at  the  time  of  die  sealing  and 
delivery  of  these  presents,  a  good,  valid,  and  sub- 
sisting lease  and  demise  in  the  law,  and  not  for- 
feited, surrendered,  or  become  void,  or  voidable ; 
AND  that  (for  and  notwithstanding  any  such  act,  Good  right 
deed,  matter,  or  thing,  as  aforesaid)  he,  the  said  ^  ""*^"* 
A.  B.,  now  hath  in  himself  good  right,  full  power, 
and  absolute  authority,  to  assign  and  assure  the 
said  messuage  and  premises  hereby  assigned,  or  in- 
tended so  to  be,  for  and  during  all  the  residue  and 
remainder,  now  to  come  and  unexpired,  of  the  said 
term  of—  years,  in  manner  aforesaid,  according 
to  the  true  intent  and  meaning  of  these  presents ; 
AND  further,  that  it  shall  and  may  be  lawful  to  and  To  pwoe-^ 
for  the  said  C.  D.,  his  executors,  administrators,  an/enjoy^ 
and  assigns,  from  time  to  time,  and  at  all  times 
hereafter,  during  the  said  term  of  —  years, 
peaceable  and  quietly  to  enter  upon,  have,  hold, 
occnpy,  possess,  and  enjoy,  the  same  messuage  and 
premises,  with  their  appurtenances,  and  to  receive 
and  take  the  rents,  bsues,  and  profits,  thereof,  to 
and  for  his  and  their  own  use  and  benefit,  without 
any  lawful  let,  suit,  trouble,  denial,  eviction,  inter-> 
mption,  claim,  or  demand,  of  or  by  him,  the  said 
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A.  B.,  his  executors  or  administrators,  or  any 
person  or  persons  lawfully  or  equitably  claiming,  or 
to  claim,  by,  from,  under,  or  in  trust  for  him,  them. 
Free  from  or  any  of  them ;  and  that  free  and  clear,  and  freely 
brunoM.  cuid  clearly,  and  absolutely  acquitted,  exonerated,  re- 
leased, and  for  ever  discharged,  or  otherwise,  by 
the  said  A.  B.,  his  executors  or  administrators,  weU 
and  sufficiently  sayed,  defended,  and  kept  harmless, 
and  indemnified,  of,  from,  and  against,  all  and  all 
manner  of  former  estates,  titles,  troubles,  charges, 
and  incumbrances,  whatsoever,  either  already  or  to 
be  hereafter  made,  done,  committed,  or  suffered, 
by  the  said  C.  D.,  his  executors  or  administrators, 
or  by  any  person  or  persons  lawfully  claiming,  or  to 
claim,  by,  from,  under,  or  in  trust  for,  him,  them, 
or  any  of  them ;  (save  and  except  the  rents,  cove- 
nants, conditions,  and  agreements,  in  and  by  the 
said  hereinbefore  recited  indenture  of  lease  reserved 
and  contained,  and  which  on  the  tenant's  or  lessee's 
part  are  or  ought  to  be  observed  and  performed ;) 
And  for  fur-  AND  further,  ^at  the  said  A.  B.,  his  executors  and 
thw  assor-  administrators,  and  all  other  person  or  persons 
having  or  claiming,  or  who  shall  or  may  have  or 
claim,  any  estate,  right,  title,  interest,  property,  or 
demand,  whatsoever,  either  at  law  or  in  equity,  of, 
in,  to,  or  out  of,  the  said  messuage  or  tenement  and 
premises  hereby  assigned,  or  intended  so  to  be,  or 
any  of  them,  or  any  part  thereof,  by,  from,  under, 
or  in  trust  for,  the  said  A.  B.,  his  executors  or 
administrators,  shall  and  will  from  time  to  time,  and 
at  all  times,  during  the  said  term  of  years,  at 

the  request  and  proper  costs  and  charges  of  the 
said  C.  D.,  his  executors,  administrators,  and  as- 
signs, make,  do,  and  execute,  or  cause  and  procure 
to  be  made,  done,  and  executed,  all  and  every  such 
further,  and  other  lawful,  and  reasonable,  acts,  deeds, 
assignments,  and  assurances  in  the  law,  whatsoever, 
for  the  better,  more  perfectly,  and  absolutely,  as- 
signing and  assuring  of  the  said  messuage,  &c.,  for 
the  remainder,  then  to  come  and  unexpired,  of  the 
said  term  of years,  as  by  the  said  A.  B.,  his 
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executors  or  administrators,  or  his  or  their  counsel 
in  the  law,  shall  he  reasonable,  advised,  devised, 
and  required ;  and  the  said  C.  D.  doth  hereby  for  Awignee  eo. 
himself,  his  heirs,  executors,  administrators,  and^^^tuad 
assigns,  covenant,  promise,  and  agree,  to  and  with  J^f*^  ***" 
the  said  A.  B.,  his  executors  and  administrators, 
that  he,  the  said  C.  D.,  his  heirs,  executors,  admi- 
nistrators, and  assigns,  shall  and  will  from  time  to 
time,  and  all  times  hereafter,  during  the  said  term 
of  — ^  years,  granted  by  the  said  m  part  recited 
indenture  of  lease,  well  and  truly  pay,  or  cause  to 
be  paid,  the  yearly  rent,  in  and  by  the  same  inden- 
ture of  lease  reserved,  which  henceforth  shall  grow 
due  and  payable,  in  respect  of  the  said  premises 
hereby  assigned,  at  such  times,  and  in  such  manner, 
as  the  same  is  thereby  reserved ;  and  also  shall  and 
will  observe,  perform,  and  keep,  all  and  singiilar 
the  covenants,  conditions,  and  agreements,  in  the 
said  indenture  of  lease  contained,  and  which  hence- 
forth on  the  tenant  or  lessee's  part  ought  to  be  paid, 
observed,  performed,  and  kept;  and  shall  and  will  i°?  !Z  }^' 
nom  time  to  time,  and  at  all  times  hereafter,  save,  assignor 
defend,  keep  harmless,  and  indemnified,  the  said  '**«'«***"*• 
A.  B.,  his  heirs,  executors,  and  administrators,  and 
his  and  their  lands  and  tenements,  goods,  and  chat- 
tels, from  and  against  the  payment  of  the  said  rent, 
and  the  performance  of  the  said  covenants,  condi- 
tions, and  agreements,  therein  contained,  and  from 
and  against  all  manner  of  actions,  suits,  cause  and 
causes  of  actions  and  suits,  costs,  charges,  damages, 
claims,  and  demands,  whatsoever,  for  or  on  account 
of  the  same,  or  in  anywise  relating  thereto.  (2r) 

{*)  Althooi^  the  Tender,  as  an  assignee  merely,  may  not  be  liable  to  ttie 
pcrformanoe  of  the  original  covenants. — Taylor  v.  Shnm,  1  B.  &  P.  81  (see 
note  to  p.  ISS),  Onslow  v.  Corrie,  2  Madd.  330 ;  and  for  which  reason  it 
has  been  held  he  cannot  require  an  indemnity  from  the  purchaser;)  yet 
this  corenftnt  of  indnmnitj  is  necessary  to  be  reTived  where  the  mngnor 
ha»  entered  into  9uch  covenant  on  hU  taking  hit  astipnmenty  in  order  to 
afbid  him  a  protection  thereflrom.  In  the  case  of  Staines  v.  Morris,  Lord 
£ldon  ranarked,  that  there  never  was  an  instance  of  an  assignment 
drawn  with  proper  cantiou  which  did  not  contain  sach  a  covenant.— 
See  I  Yes.  and  Beam.  10.  (It  teenu  unlets  $ueh  indemnity  hae  been 
entered  h»io  by  the  vendor  vohen  he  purchasedt  he  cannot  require  it  from 
MtpwribiMr.— Wilkins  «.  Fry,  1  Mer.  2U.  S.  C.  Bose,  370.) 
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Bedua  of  a  And  whsbsas,  bj  a  certain  deed  poll  in  writing 
mnm  ^  dated,  &c.,  purporting  to  be  a  policy  of  insurance, 
under  the  hands  and  seals  of  three  of  the  directors 
of  the  company  of  the  ■  Insurance  Office,  the 
said  A.  B.  hath  insured  the  said  premises  against 
damage  by  fire  in  the  sum  of,  &c. ;  and  it  hath  been 
agreed  that  the  said  policy  shall  be  assigned  to  the 
AAttgnment  g^id  C.  D.  in  manner  hereinafter  mentioned.     Now 

hitimmoe.^   THIS    INDENTURB    FUBTHSR    WITNESSETH,    that    in 

pursuance  of  the  said  last  mentioned  agreement, 
and  in  consideration  of  the  premises,  he,  the  said 
A.  B.,  doth,  by  these  presents,  grant,  bargain,  sell, 
and  assign,  all  that  deed  poll,  or  policy  of  insurance, 
dated,  &c.,  and  numbered,  &c.,  and  under  the 
hands  and  seals  of  three  of  the  directors  of  the  said 
insurance  office,  and  all  the  right  and  interest  of 
Habendum,  jjim^  the  Said  A.  B.,  in  and  to  the  same ;  to  have, 
hold,  receive,  and  take,  the  said  policy  of  assur- 
ance, and  all  and  every  the  sum  and  sums  of  money 
which  shall  or  may  become  due  and  payable  there- 
upon, or  by  virtue  thereof,  and  all  other  benefit  and 
advantage  whatsoever,  which  shall  or  may  accrue 
from  or  in  respect  of  the  same,  unto  and  by  the 
said  C.  D.,  his  executors,  administrators,  and  as- 
signs, to  and  for  his  and  their  own  proper  use  and 
benefit,  free  and  clear  of  and  from  all  and  all  manner 
of  charges,  liens,  and  incumbrances,  whatsoever ; 

attoraey**'  ^^^  ^®  ®^*^  ^'  ^'  ^^^^  hereby  nominate,  con- 
stitute, and  appoint,  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  his  true  and  lawful 
attorney  and  attorneys,  to  demand,  recover,  and 
receive,  all  such  sum  and  sums  of  money  as  afore- 
said, in  as  full  and  ample  a  manner  as  he,  the  said 
A.  B.,  could  or  might  have  done  if  these  presents 
had  not  been  made.(a)    In  witness,  &c. 

(a)  A  covenant  may  be  added,  that  he,  the  assignor,  hath  dooe  no  act, 
matter,  or  thing,  whereby  the  said  policy  of  insoranoe  are,  is,  tmn,  shall, 
or  may  be,  chai^ied  or  encombered  in  any  manner  howsoever;  and  that 
he,  the  said  fassignor),  whilst  the  said  sum  remains  insored  as  aforesaid, 
will  at  any  ume  hereafter  do  any  fVuther  act  for  the  better  assigning  the 
policy  of  insurance,  money,  and  premises. 


auo- 
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(!•) 

Assignment  of  a  Lease  for  tmenty^one  Yeam 

sold  hy  Auction.{h) 

This  indenture  made,  &c.,  between  A.  B.,  of,  ParUes. 
&c.,  of  the  one  part,  and  C.  D.,  of,  &c.,  of  the  other 
part;  whereas,  by  an  indenture  of  lease  bearing  Redtaj  of 
date,  &c.,  and  made  between,  &c.,  all  those,  &c.,  theiewe. 
(describe  the  parcels  as  in  the  original  leasCy 
omitting  the  general  words  J  with  their  appurte- 
nances, were  demised  to  the  said  A.  B.  for  the  term 
of  twenty-one  years,  at  and  under  the  yearly  rent 
of,  &c.,  and  subject  to  the  covenants,  &c.,  therein 
contained,  &c.;(^)  and  whereas,  all  the  estate,  right,  saie  by 
and  interest,  of  the  said  A.  B.,  in  the  said  messuage,  ^^^ 
hereditaments,  and  premises,  in,  by,  and  under,  me 
said  recited  indenture  of  lease,  were  put  up  to  sale 

by  public  auction,  at,  &c.,  on  the day  of,  &c., 

now  last  past,  when  the  said  C.  D.  was  declared  to 
be  the  highest  bidder  or  purchaser  thereof,  being 

the  lot  No. in  the  printed  particulars  of  sale 

thereof,  at  the  sum  of  £ ,  and  thereupon  paid 

into  the  hands  of  the  auctioneer  at  such  sale  the 

sum  of  £ ,  by  way  of  deposit,  and  in  part  of  Deposit  paid 

the  said  purchase  money,  conformable  to  the 
conditions  of  sale  contained  in  the  said  printed  par- 
ticulars there  exhibited. (^)    Now  this  indenture  witness. 

{b)  See  conditions  of  sale. — Pott. 

\c)  If  it  be  a  tenn  determinable  on  lives,  state  ttie  words  of  the  lease, 

soeb  as,  **  determinable  on  the  lives  of  £.  F.,  6.  H.,  and  J.  K.,  bereiuafter 

named, who  are  now  all  living ;"  and  ir  there  are  other  mesne  assignments, 

Itc,  say,  *'  And  whereas,  by  divers  mesne  assignments,  and  other  opera- 

tiou,  good  and  aTailable  in  law,  and  eventually  under  and  by  virtue  of  an 

isdentare  dated  the,  &o.,  and  expressed  to  be  made  between,  &o.,  the  said 

aetraage  and  hereditaments,  comprised  in  the  said  recited  indenture  of 

leise,  wer«  assigned  and  conveyed  to  the  said  A.  B.,  for  all  the  rest  and 

residae  of  the  said  term  of,  &e.,  (AetermincMe  om  «^ore»aid,)  then  to  ooma 

and  unezpiredy  sul^eet,"  dec 

(d)  It  th«   mJo  ^  i^ot  by  auction,  the  contract  may  be  raeilad 

P 
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WITNESSETH,  that  in  pursuance  of  the  said  contract 
considera-    bj  pubUc  auction,  and  in  consideration  of  the  said 

'Jo"-  sum  of  £ ,  paid  by  way  of  deposit,  and  in  part 

of  the  said  purchase  money,  or  sum  of  £ ,  and 

also  in  consideration  of  the  sum  of  £ in  hand, 

paid  to  the  said  A.  B.,  by  the  said  C.  D.,  at  or 
oefore  the  sealing  and  delivery  of  these  presents, 
the  receipt  whereof  the  said  A.  B.  doth  hereby 

acknowledge;  (which  said  two  sums,  £ and 

£ ,  amount  in  the  whole  to  the  said  purchase 

money  or  sum  of  £ ;)  and  from  which  and 

every  part  thereof,  he,  the  said  A.  B.,  doth  acquit, 
release,  and  discharge,  the  said  A.  B.,  his  execu- 
tors and  administrators,  by  these  presents ;  he,  the 
said  A.  B.,  doth  hereby  grant,  bargain,  sell,  assign, 
and  set  over,  unto  the  said  C.  D.,  his  executors, 
Pai-ceis.  administrators,  and  assigns,  all  the  said  messuage, 
lands,  hereditaments,  and  premises,  comprised  in 
said  indenture  of  lease,  with  their  appurtenances, 
and  all  the  estate,  &c.,  and  the  said  indenture  of 

lease  of  the  said day  of,  &c.,  and  all  other 

deeds,  evidences,  and  writings,  in  the  custody  or 
possession  of  the  said  A.  B.,  or  which  he  can  ob- 
Habendum,  taiu  without  suit  at  law  or  in  equity ;  to  have  and 
TO  HOLD  the  said,  &c.,  hereditaments  and  premises 
hereinbefore  described  and  expressed  to  be  hereby 
assigned,  with  all  and  singular  their  appurtenances, 
for  and  during  all  the  rest  and  residue,  now  to  come 
and  unexpired,  of  the  said  term  of  twenty-one 
years,  so  created  by  the  said  indenture  of  lease  as 
aforesaid,  nevertheless  under  and  subject  to  the 
rent,  &c.,  and  to  the  covenants,  &c.,  contained  in 
Covenants  the  Said  indenture  of  lease,  kc.{e)  (Add  covenants^ 
(that  notwithstanding y  Sfc.)  the  lease  is  valid^  and 

•hortly,  that:  "And  whereas,  the  said  A.  B.  hath  contracted  to  sell  the 
same  premises  for  the  residue  of  the  said  term,  and  all  his  right  and  in- 

torest  therein,  to  the  said  C .  D.,  in  consideration  of  the  sum  ot  £ b" 

{f)  Or  thus,  if  determinable  on  liTes:"To  hare  and  to  hold,  Ice.,  fbr 

the  remainder  of  the  said  term  of years,  granted  by  the  said  recited 

indenture  of,  &&,  yet  to  come  and  unexpired,  if  the  said  S.  F.,  G.  H.,aad 
J.  K.,  or  the  surrlTor  of  them,  shall  so  long  live,  subject,  nevertheless,  to 
the  payment  of  the  rent,  and  observance  of  the  covenants  and  agreements 
in  the  same  indenture  contained,  and  on  the  lessee's  part  to  be  p«id, 
observed,  and  performed." 
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(tJuU  notroithstandingy  ^c,  as  aforesaid)  that  the 
said  A,  B,  has  good  right  to  assign ;  and  far 
peaceable  possession ,-  free  from  incumbrances  ; 
and  for  further  a>ssurance ,-  and  further^  "  tJiat  »«nts  bare 
the  rent  in  and  by  the  said  recited  indenture  ^**««°p'"**' 
lease  reserved^  and  the  covenants^  conditions,  and 
agreements,  therein  contained,  and  on  the  lessee's 
pcert  to  be  paid,  kept,  observed,  and  performed, 
and  all  taxes,  rates,  and  assessments,  due  and 
payable  by  the  occupier  of  the  said  premises,  are 
arid  have  been  wen  and  truly  paid,  kept,  done, 

performed,  and  fulfilled,  up  to  the day  of 

lasti^(f)  and  add  the  usual  covenant  by  covenant  by 

the  assignee  to  pay  the  rents,  and  perform  the  JJ^ISSt,*^ 
covenants,  and  to  indemnify  the  lessee  there- '°  indem- 
from,){g)     In  witness,  &c.  mfy  vendor. 

(2.) 

Assignment  of  Leaseholds  for  Lives  {h)  from 

Landlord  to  a  Tenant  in  Possession, 

This  indentiure  made  the day  of,  &c.,  be-  Puitic*. 

TWEEK  A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D., 

(/)  Where  part  of  the  premises  are  only  assigned,  and  the  assignor  i-e-  Covenant 
tains  the  original  lease,  the  folio  wing  concise  foiTU  of  covenant,  for  produc-  for  the  pro- 
tion  of  the  same,  may  be  added:  "And  also,  that  he,  the  said  A.  B.,  his  duction  of 
executors,  administrators,  or  assigns,  shall  and  will  from  time  to  time,  on  lease. 
the  mjoest,  and  at  the  costs  and  charges,  of  the  said  C.  D.,  his  executors, 
admini<itratorft,  and  assigns,  (^unless  hinderedor  prevented  by  Ji re,  or  other 
inevitable  aceidentj  produce,  or  cause  to  be  produced,  to  the  said  C.  D., 
his  executors,  administrators,  or  assigns,  or  his  or  their  solicitor,  agent,  or 
council,  at  or  before  any  courts  of  law  or  equity  in  England,  or  commiit- 
siuaers,  for  the  examination  of  witnesses ;  and  also,  give  and  deliver,  and 
permit  to  be  examined,  attested,  or  unattested,  copies  of  the  said  recited  in- 
denture of  lease  of  the day  of,  &o."   (I/other  mesne  aMignmentt^nay^ 

"Of  all,  any,  itt  either,  of  the  deeds,  papers,  and  writings,  mentioned  or 
specified  in  the  schedule  hereunder  written,  or  hereunto  annexed,  or  any 
or  either  of  them.")  For  a  more  comprehensive  form  of  covenant  for 
production  of  lea^e,  &c.,  see  the  head  "  Covenant*." 

Jir)  For  the  covenants  as  to  title,  see  form  No.  4,  p.  163. 
k\  In  conreying  leaseholds  for  lives,  the  subsisting  lease  must  be  re-  u^^j^   ^t 
«;  and  if  it  has  not  been  made  to  the  vendor,  but  to  a  former  owner,  !,,„,.„- i,.,, 
or  to  a  trustee,  or  mortgagee,  some  notice  must  be  taken  of  the  inter-  \^ZuSo\Ii 
negate  conveyancea  which  derive  the  property  to,  and  vest  it  in,  the  -     .. 
vendor.    If  all  these  intermediate  conveyances  are  in  the  hands  of  the 
iatter,  and  can  be  given  up  to  the  purchaser,  it  may  be  sufficient  to  sute 
after  this  manner,  instead  of  reciting  such  intermediate  deeds.  "And 
whereas,  by  virtue  of  divers  conve^rances  and  assignments  in  the  law,  the 
hereditamenta  onmprised  in  the  said  lease  have  become  vested  in  the  said 
(tendtnr),  for  and  daring  the  natural  lives  of,  &c.,  (the  eellen  que  vies  J  and 
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of,  &c.,  of  the  other  part;  whbrsas,  under  and  by 
virtue  of  an  indenture  dated.  &c.,  and  expressed  to 
be  made  between,  &c.,  for  the  considerations  therein 
mentioned,  all,  &c.,  were  demised  unto  the  said 
A.  B.,  his  heirs  and  assigns,  during  the  natural 
lives  of,  &c.,  and  the  life  of  the  longest  liver  of 
them,  at  and  under  the  yearly  rent  of,  &c.,  payable 
at  the  days,  and  times,  and  in  manner  therein  men- 
tioned, and  subject  to  the  covenants  and  agreements 
in  the  said  indenture  of  lease  contained,  on  the  part 
of  the  lessee,  his  heirs  and  assigns,  to  be  paid,  done, 
and  performed ;  and  whereas,  the  said  A.  B.  hath 
contracted  with  the  said  C.  D.  for  the  sale  to  him  of 
the  leasehold  messuage,  &c.,  hereinafter  described, 
with  the  appurtenances,  for  and  during  the  natural 
lives  of,  &c.,  and  the  longest  liver  of  them,  for  the 

sum  of,  &C.      Now  THIS   indenture  WITNESSETH, 

that  for  carrying  the  said  contract  into  effect,  and  in 
consideration  of  the  sum  of,  &c.,  of  lawful  money 
of  Great  Britain,  by  the  said  C.  D.,  to  the  said 

the  longest  liver  of  them,  and  for  and  daring  all  other  the  estate,  Una, 
and  interest,  of  the  said  (vendor)  therein." 

The  premises  must  be  conveyed  by  the  same  words  as  lands  held  in  fee 
simple,  and  the  paroels  may  be  described  either  by  a  reftrenoe  to  the  re- 
cited lease,  or  the  description  therein  may  be  repeated,  according  to  cir. 
camstanoes;  bat  it  must  be  closely  adhered  to.  The  habendum  should 
he  to  the  purehaaer,  his  heirs  and  assigns,  for  and  during  the  natural  lires 
of,  &c;  (and  here  may  be  added,  bui  the  $ame  it  not  necefary;)  "  To  the 
use  of  the  said  fpureha$erj,  his  heirs  and  assigns,  for  and  daring  the 
nataral  lives  of,"  &c. 

The  oonveyuioe  must  be  made  subject  to  the  payment  of  the  rents, 
and  the  performance  of  the  ooTcnants  in  the  lease.  If  a  married 
woman  has  an  interest,  the  oonTcyanoe  must  Ite  acknowledged  pursuant 
to  the  statute  3  and  4  W.  IV.,  c  74.  In  respect  to  the  covenantt,  the 
vendor  must  covenant  that  notwithstanding  any  act,  &a,  by  him,  the  lease 
if  valid  ;  that  he  hath  power  to  convey  for  and  during  the  natural  lives  of, 
iiCffthe  ceUes  que  via);  for  peaceable  eigoyment ;  and  lAaf,ftee  ftrom 
incumbrance,  except  the  rent,  and  the  covenants  in  the  lease  contained. 
And  for  ftuther  assurance,  the  usual  covenant  by  the  purchaser  to  pay 
the  rent,  &c,  should  also  be  inserted,  with  the  indemnity  to  the  vendor 
against  payment  of  such  rent,  or  performance  of  the  covenants  in  the  said 
lease.— fi9<vp.  163.  form  4.) 

Leaseholds  for  lives  may  t>e  conveyed  by  feofflnent,  or  bargain  and  sale 
enrolled,  as  well  as  bv  lease  and  release,  and  they  may  also  be  demised 
fbr  a  term,  determinable  on  the  death  of  the  (Utimate  survivor  of  three 
lives  named  in  the  lease ;  but  if  it  sliould  be  surrendered  by  the  lessor,  the 
term  would  be  at  an  end.  Ah  to  the  devise  of  estates  pur  autre  vie,  and 
the  de$eent  of  the  tame,  $ee  note  (c)  to  p.  6.  Leaseholds  for  lives,  not  being 
an  estate  of  inheritance,  are  not  subject  to  dower,  nor  to  a  tenancy  by  the 
curtesy.  If  leaseholds  for  lives  be  conveyed  or  devised  to  a  penon,  his 
executors,  administrators,  and  assigns,  it  will  be  considered  as  personal 
estate  in  him,  and  go  to  bis  executors. 
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A.  B.,  paid  at  the  time  of  the  execution  of  these 
presents,  the  receipt  whereof  he,  the  said  A.  B., 
doth  hereby  acknowledge,  &c.;  he,  the  said  A.  B., 
DOTH,  by  these  presents,  grant,  bargain,  sell,  assign, 
alien,  and  release,  unto  the  said  C.  D.,  (in  his 
actual  possession,  now  being  by  virtue  of  a  demise 
made  to  him  by  tlhc  said  A,  B,,  by  inden- 
ture,  bearing  date,  Sfc,,  for  the  term  of  seven 
years^  from  the  day  of  the  date  of  the  same 
indenture y  if  the  said,  Sfc,,  should  so  long  live, 
and  by  force  of  an  entry  made  by  the  said  C.  D,, 
pursuant  to  the  same  indenture,)  all,  &c..  Parcels,  and 
together  with  all  and  singular  outhouses,  &c.,  and  wJ)^' 
all  the  estate,  right,  title,  interest,  property,  claim, 
and  demand,  whatsoever,  of  him,  the  said  A.  B.,  in 
and  to  the  same  hereditaments ;  to  have  and  to  Habendum. 
HOLD  the  said  messuage,  &c.,  and  all  and  singular 
other  the  premises  hereby  granted  and  released 
unto  the  said  C.  D.,  his  heirs  and  assigns,  for  and 
during  the  lives  of  the  said,  &c.,  and  the  longest 
liver  of  them,  at  and  under  ihe  said  yearly  rent  of, 
&€.,  and  subject  to  the  covenants  and  agreements 
in  the  said  recited  indenture  of  lease  of,  &c.,  con- 
tained, on  the  part  of  the  lessee  or  assignee  to  be 
paid,  done,  and  performed;  and  the  said  A.  B.  coyenanu. 
aoth  hereby  for  himself,  his  heirs,  executors, 
and  administrators,  covenant,  promise,  and  agree, 
to  and  with  the  said  C.  D.,  his  heirs,  executors, 
administrators,  and  assigns,  in  manner  following, 
(that  is  to  say,)  that  the  yearly  rent,  and  the  That  rent 
covenants  reserved  and  contamed  in  the  said  in  part  ^J?j  ****" 
recited  indenture  of  lease,  on  the  part  of  the  said 
lessee  to  be  paid,  kept,  done,  and  performed,  and 
all  taxes,  rates,  and  assessments,  due  and  payable 
by  the  occupier  of  the  said  premises,  are  and  have 
been  well  and  truly  paid,  kept,  done,  performed, 
and  fulfilled,  up  to  the  day  of  the  date  of  these 
presents;  and  that  for  and  notwithstanding  any  ThatieaMis 
act,  deed,  matter,  or  thing,  whatsoever,  by  the  said  ▼^i**^ 
A.  B.,  made,  done,  committed,  or  executed,  to  the 
contrary,   the  said  indenture  of  lease  is  a  good, 
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valid,  and  subsisting  lease,  in  the  law,  of  and  for 
the  said,  &c.,  hereby  granted  and  demised,  and  in 
nowise  forfeited,  surrendered,  or  made  void  or 
Good  right  voidable ;  and  that  (for  and  noiroithstandin^  any 
^  ***^*^'     9ttch  acty  deed,  matter,  or  thinly  as  aforesaid)  he, 
the  said  A.  B.,  now  hath  in  himself  good  right  to 
ffrant,  release,  and  convey,  the  said  messuage  and 
hereditaments  hereby  released,  with  the  appurte- 
nances, unto  the  said  G.  D.,  his  heirs  and  assigns, 
for  and  during  the  lives  of ^  the  said,  &c.,  and  the 
lon^t  liver  of  them,  according  to  the  true  intent 
To  pMc».    and  meaning  of  these  presents ;  and  also,  that  it 
ably  ei^oy.  gj^jj]  ^;^  ^^^^  }^^  lawful,  to  and  for  the  said  C.  D., 

his  heirs  and  assigns,  immediately  after  the  execu- 
tion of  ^heae  presents,  to  enter  upon  and  enjoy  the 
said  messuage  and  hereditaments  hereby  released, 
with  the  appurtenances,  for  and  during,  &c.,  and  to 
receive  and  take  the  rents  and  profits  thereof,  for 
his  and  their  own  use  and  benefit,  without  any  in- 
terruption whatsoever,  from  or  by  the  said  A.  B.,  or 
his  heirs,  or  any  person  claiming  through  or  in 
trust  for  him,  subject,  nevertheless,  to  the  payment 
of  the  rent  and  p^ormance  of  the  covenants  in  the 
Free  from    gaid  recited  lease  reserved  and  contained ;  and  thai 
brancm.       free  and  clear,  or  otherwise,  by  the  said  A.  B.,  his 
heirs,  executors,  or  administrators,  well  and  suffi- 
ciently indemnified  of,  from,  and  against,  all  estates, 
titles,  troubles,  liens,  charges,  and  incumbrances, 
whatsoever,  made,  done,  or  permitted,  by  the  said 
A.  B.,  or  any  person  claiming  through  or  in  trust 
And  for  fUr-  fop  him ;  AND  moreover,  that  he,  the  said  A.  B.,  and 
anoe.  uis  heirs,  and  all   persons  whosoever,  claunmg 

through  or  in  trust  for  him,  shall  and  will,  at  the 
re<juest,  costs,  and  charges,  of  the  said  CD.,  his 
heurs  and  assigns,  during  the  continuance  of  the 
said  lease,  make  and  perfect  all  further  assurances 
that  may  be  necessary  for  the  more  effectually  or 
satisfactorily  conveying  the  said  messuage  and 
hereditaments  hereby  released,  with  the  appurte- 
nances, unto  the  said  C.  D.,  his  heirs  and  as- 
signs, for  and  during  the  natural  lives  of,  &c.,  and 
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the  longest  liver  of  them,  according  to  the  true 
intent  and  meaning  of  these  presents,  as  bj  the 
said  C.  D.,  his  heirs  or  assigns,  or  his  or  their 
counsel  in  the  law,  shall  be  devised,  and  tendered 
to  be  executed;  and  the  said  CD.  doth  hereby  CorenantbT 
for  himself,  his  heirs,  executors,  administrators,  ^^re?tt&c! 
and  assigns,  covenant,  promise,  and  agree,  to  and 
with  the  said  A.  B.,  his  heirs,  &c.,  (here  add  the 
usual  covenant  hy  purchaser  for  payment  of  rent  ^ 
and  performance  of  covenants,  ^^  during  the 
continuance  of  the  demise  T  and  add  the  usual 
covenant  of  indemnity  hy  purchaser  to  vendor^ 
his  heirs,  Sfc,  against  the  rents  and  performance 
of  eaoenantsj  (see  p.  157  and  167.)  In  wit- 
ness, kc, 

(3.) 

Assignment  of  leasehold  Premises  in  Trust  to 
sell,  and  for  dividing  the  purchase  Money 
among  the  Parties  in  Dispute^  pursuant  to  an 
Awcnrd  to  he  made  hy  an  Arbitrator,  {i) 

This  indenture  made  the day  of,  &c.,  be-  p«rueg. 

TWEEN  A.  B.,  of,  &c.,  of  the  first  part;  C.  D.,  of, 
&c.,  of  the  second  part;  E.  F.,  of,  &c.,  of  the  third 
part;  and  (trustee),  of  the  fourth  part;  whereas, 
kc.,  (recite  tlie  title  to  the  premises) ;  and  Recital  of 
WHEREAS,  divers  disputes  and  controversies  have  ^^^^^  ^^ 
arisen  between  and  amongst  the  said  A.  B.,  C.  D., 
and  E.  F.,  concerning  their  respective  claims  to, 
and  interest  in,  the  said  leasehold  premises  herein- 
after particularly  described,  and  such  matters  in 
dispute  have  been  referred  by  them  to  the  award 
and  determination  of  J.  K.,  as  the  arbitrator  chosen 
by  the  said  parties ;  and  whereas,  the  said  J.  K., 
for  the  more  effectually  canying  on  of  such  arbitra- 
ge) Matters  in  realty  maybe  tmhmiUed  as  the  claims  and  pretensions  of 
the  parties;  but  a  right  of  rtol  property  oannot  pass  by  mere  award ;  but 
the  arbitrator  may  award  a  eonTeyance  or  release  of  land,  or  that  one 
party  shall  give  a  bond  to  the  other  for  quiet  ei^oyment,  or  shall  release 
to  the  other,  and  the  like.— See  Marks  v.  Marriott,  1  Ld.  Raymond,  116. 
9  BIk.  Com.  10. 


176 


LANDLORD   AND  TENANT. 


Testatum 
olause. 


Paivels. 


tion,  and  for  making  such  his  award,  has  deemed 
it  expedient  that  the  said  leasehold  premises 
shoula  be  assign^  and  conveyed  to  the  said 
(trustee)  y  for  the  residue  of  the  said  term,  for  the 
purposes  hereinafter  declared.  Now  this  inden- 
ture WITNESSETH,  that  in  pursuance  of  the  said 
proposal,  and  to  the  end,  intent,  and  purpose,  that 
the  said  trustee  may  make  sale  and  dispose  of  the 
said  leasehold  premises;  and  in  consideration  of 
the  sum  of  five  shillings  of,  &c.,  to  each  of  them^ 
the  said  A.  B.,  C,  D.,  and  E.  F.,  in  hand,  well  and 
truly  paid  by  the  said  (intstee) ,  at,  &c. ,  and  for  divers 
other  good  causes  and  considerations  them  hereunto 
moving,  they,  the  said  A.  B.,  CD.,  and  E.  F.,  do, 
and  each  and  every  of  them,  (according  to  their 
respective  estates,  rights,  and  interests,  in  the  said 
premises,)  doth  grant,  bargain,  sell,  assign,  transfer, 
and  set  over,  unto  the  said  (trustee^)  his  executors, 
administrators,  and  assigns,  all,  &c.,  (desert  the 
premises,)  comprised  by  the  said  recited  indenture 
of  lease,  (or,  if  the  lease  be  not  recited,  say,  com- 
prised in  the  original  indenture  of  lease  of,  &c.,  by 
which  the  same  were  granted  and  demised,  &c.,)(^*) 
with  their,  and  every  of  their,  rights,  members,  and 
appurtenances,  and  all  the  estate,  right,  title,  in- 
terest, term  and  terms  of  years  yet  to  come  and 
unexpired,  possession,  property,  claim,  and  de- 
mand, whatsoever,  both  at  law  and  in  equity,  of 
them,  the  said  A.  B.,  C.  D.  and  E.  F.,  in  or  to  the 
said  hereditaments  and  premises,  together  with  all 
deeds,  evidences,  and  writings,  relating  to  the  said 
demised  premises,  or  any  part  thereof,  now  in  the 
custody  or  power  of  the  said  A.  B.,  C.  D.,  and 
Habendum.  E.  F.,  or  any  or  either  of  them;  to  have  and  to 
HOLD  the  said,  &c.,  and  all  and  singular  other  the 
premises  hereby  assigned,  or  intended  so  to  be, 

{j)  Or  thus,  when  the  lease  and  mesne  assignments  are  not  recited :  *'  AU 
which  said  premises  were  originally  demised  bv  an  indenture  of  lease  bear- 
ing date  on  or  about,  &e.,  and  made  between,  &e.,  for  a  term  <^,  8co.^  com- 
mencing, &&,  at  the  yearly  rent  of,  &&,  payable  as  therein  mentioned, 
and  suqject  to  the  covenants  and  agi'eemeuts  therein  contained,  and  after- 
wards became  vested  in  the  said  (tettator)  for  the  remainder  of  the  said 
term,  and  were  vested  in  him  at  the  tame  of  his  death  (at  the  eme  ma^  be). 
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and  every  part  thereof,  with  their  appurtenances, 
unto  the  said  (trustee),  his  executors,  administra- 
tors, and  assigns,  for  and  during  all  the  rest,  residue, 
and  remainder,  of  the  said  term  of,  &c.,  now  to 
come  and  unexpired,  and  for  and  during  all  other 
the  estate,  right,  title,  and  interest,  of  them,  the 
said  A.  B.,  C.  D.,  and  £.  F.,  in  and  to  the  same 
premises,    nevertJieless    upon  the    trusts,    ends,  in  trust  to 
mtents,  and  purposes,  hereinafter  declared  and  *^^' 
expressed  or  referred  to,  of  and  concerning  the 
same,  (tluU  is  to  say,)  upon  trust  that  he,  the  said 
J.  K.,  his  executors,  administrators,  or  assigns,  do 
and  shall  with  all  convenient  speed,  and  without 
any  further  or  other  consent  or  concurrence  of  the 
said  A.  B.,  C.  D.,  and  £.  F.,  or  any  or  either  of 
them,  or  any  or  either  of  their  executors,  adminis- 
trators, and  assigns,  make  sale  and  absolutely  sell 
and  dispose  of  the  said,  &c.,  hereby  assigned,  either 
by  public  auction  or  private  contract,  for  the  best  By  puMic 
price  that  can  be  obtained,  and  to  assign  and  convey  pl^^^iutc^'con- 
the  said  hereditaments  and  premises  to  the  pur-  ^«c^ 
chaser  or  purchasers  thereof,  or  as  he  or  they  shall 
direct;   ahd  it  is  hereby  declared  that  the  said 
(trustee),  his  executors,  administrators,  and  as- 
signs, shall  stand  possessed  of  the  money  arising 
from  such  sale,  and  of  the  rents  and  profits  of  the 
said  premises  in  the  meantime,  in  trust  to  discharge 
all  expenses  attending  the  said  sale,  and  the  per- 
formance of  the  trusts  herein  contained,  and  also 
the  costs,  charc^es,  and  expenses,  of  the  said  J.  K., 
and  of  the  said  arbitration  and  award ;  and  do  and  To  divide 
shall  stand  possessed  of  the  moneys  which  shall  °i^,7tJ"JJ 
remain  after  answering  the  several  payments  here-  award, 
inbefore  mentioned  or  referred  to,  upon  trust  to 
pay,  apply,  and  dispose  of,  the  same  to  such  one  or 
more  of  them,  the  said  A.  B.,  C.  D.,  and  E.  F., 
parties  to  these  presents,  and  in  such  manner  and 
proportion,  and  at  such  time  or  times  respectively, 
as  the  said  J.  K.,  by  his  award  in  writing  to  be 

made  on  or  before  the  day  of,  &c.,  shall 

direct,  limit,  or  appoint ;  akd  it  is  hereby  declared 
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Receipts  of  that  the  purchaser  or  purchasers  of  the  said  here- 
ditaments and  premises  shall  not  be  obliged  to  see 
to  the  application  of  his,  her,  or  their,  purchase 
money,  after  paying  the  same  to  the  said  (trustee) y 
his  executors,  administrators,  or  assigns,  and  taking 
his,  her,  or  their,  receipt  for  the  same,  which  re- 
ceipt shall  be  a  good  discharge  for  all   moneys 
covenwjta.  therein  expressed  to  be  received;  (add  covenants 
by  the  said  A,  2?.,  C,  Z>.,  and  E.  F,y  mvith  the 
trustee,  that  they  had  done  no  act  to  encumber^ 
Proviso  in  ^^  f<^  further  assurance,  see  p,  166^  ,•    pro- 
case  of  the  viDED  lastly,  and  it  is  hereby  declared  that  in  case 
fuMi,&c.     the  said  (trustee),  his  executors,  adminiatratorsy 
and  assigns,  shall  decline,  refuse,  or  become  in- 
capable, to  act  in  the  trusts  aforesaid,  it  shall  and 
may  be  lawful,  to  and  for  the  said  A.  B.,  C.  D.,  and 
£.  F.,  and  each  and  every  of  them,  their  and  each 
and  every  of  their  executors,  administrators,  and 
assigns,  to  appoint  another  trustee  in  his  or  their 
place,  to  whom  the  said  trust,  property,  and  pre- 
mises, shall,  with  all  convenient  speed,  be  con- 
veyed; but  such  new  trustee  shall  have  and  may 
exercise  the  same  powers  as  well  before  as  after 
such  conveyance,  m  the  same  manner  as  if  his 
TrQRtee'siD-  name  had  been  inserted  in  these  presents ;  and  that 
demmiy.      neither  the  present  nor  any  future  trustee  shall  be 
answerable  for  any  loss  that  may  befall  the  said 
premises,  unless    the    same  shall   happen  by  or 
through  his  or  their  wilful  default.    In  witness,  &c. 

(4.) 
Assignment  of  a  Contract  for  Sale  of  a  Lease, 

partie*.  This  indenture  made  the day  of,  &c.,  be- 

tween A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D.  of, 

ReeitaL  &c.,  of  the  Other  part;  whereas  by  articles  of 
agreement,  dated  the of,  &c.,  and  made  be- 
tween E.  F.,  of,  &c.,  of  the  one  part,  and  the  said 
A.  B.,  of  the  other  part,  the  said  E.  F.  in  considera- 
tion, &c.,  did  thereby  agree  to  sell,  and  the  said 
C.  D.  did  thereby  agree  to  purchase,  all,  &c., 
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(describe  the  premises  J  and,  &c.,  (and  set  forth 
such  of  the  stipulations  as  may  he  requisite^)  and  Contract 
whereas  the  said  A.  B.  hath  contracted  with  the 
said  CD.  for  the  assignment  of  the  said  articles  of 
purchase,  and  all  his  right  and  interest  in  and  to 

the  same,  for  the  sum  of  £ .    Now  this  inden-  witnennng 

TURK  WITNESSETH,  that,  in  consideration  of  the  sum     "**" 
of,  kc.,  to  the  said  A.  B.,  well  and  truly  paid  by  the 
said  CD.,  at,  &c.,  the  receipt  of  which  is  hereby 
acknowledged,  he,  the  said  A.  B.,  doth  hereby  grant,  AnBignment. 
bargain,  sell,  assign,  transfer,  and  set  over,  and  unto, 
the  said  C  D.,  his  executors,  administrators,  and 
assigns,  all  those,  the  said  recited  articles  of  agree- 
ment, and  all  the  estate,  right  and  title,  benefit, 
advantage,  property,  claim,  and  demand  whatsoever, 
of  him,  the  said  A.  B.,  of,  in,  or  to,  the  same,  to 
HAVE  AND  TO  HOLD  the  Said  articles,  and  all  benefit 
and  advantaffes  thereof,  unto  the  said  CD.,  his 
executors,  administrators,  and  assigns,  in  as  full, 
ample,  and  beneficial  a  manner,  to  all  intents  and 
purposes,  as  he,  the  said  A.  B.,  could  or  might  have 
been  entitled  to  the  same  if  these  presents  had  not 
been  made.    And  the  said  A.  B.  doth  hereby  make,  Power  of 
nominate,  and  constitute,  the  said  CD.,  his  exe-  *"*'"®^- 
cutors,  &c.,  his  true  and  lawful  attorney  and  attor- 
neys, irrevocable  in  his  name,  but  for  the  sole  use 
and  henefit  of  him  the  said  C  D.,  to  do,  perform, 
and  execute,  every  act,  matter,  and  thing  whatsoever, 
requisite  and  necessary  for  carrying  the  said  arti- 
cles of  agreement  into  full  effect.    .Provided,  proviso  of 
nevertheless,  and  it  is  hereby  declared  and  agreed ,  l!;**!T.?i2L 
by  and  between  the  said  parties  hereto,  that  the 
said  C  D.,  shall  and  will  at  all  times  indemnify 
and  save  harmless  the  said  A.  B.,  his  heirs,  execu- 
tors, administrators,  and  assigns,  firom  and  against 
all  costs,  charges,  and  damages,  which  he,  they, 
or  any  of  them,  shall  or  may  pay,  sustain,  or  be  put 
unto,  by  reason  of  any  action  or  suit,  in  pursuance 
of  the  power  hereinbefore  given;   and  the  said  coyeoantby 
A.  B.,  for  himself,  his  heirs,  executors,  and  admi-  tb^^the 
nistrators,  doth  hereby  covenant  with  and  to  the  Bgreein»ntu 
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good,  and 
that  be  hath 
good  right  to 
assign. 


And    for 
better    as- 
signing. 


Coven  nil  thy 
assignee    to 
p<Tfonn   co- 
Teuants  in 
articles. 


said  C.  D.,  in  manner  following,  {that  is  to  say^) 
that  for  and  notwithstanding  any  matter  or  thing 
by  him  done,  omitted,  or  knowingly  suffered,  the 
said  in  part  recited  agreement  is  a  good  and  valid 
agreement,  and  not  in  anywise  forfeited,  sur- 
rendered, or  otherwise  made  void,  and  that  he,  the 
said  A.  B.,  hath  full  power  and  lawful  authority  to 
assign  and  assure  the  same;  and  also,  that  he, 
the  said  A.  B.,  his  executors  and  administrators, 
shall  and  will  at  any  time  hereafter,  upon  the  rea- 
sonable request,  and  at  the  costs  and  charges,  of  the 
said  C.  D.,  do  and  perform  all  such  further  and 
other  acts  for  the  better  and  more  fully  and  satis- 
factory assigning  and  assuring  the  said  agreement, 
as  by  the  said  CD.,  his  executors,  administrators, 
or  assigns,  or  by  his  or  their  counsel  in  the  law, 
shall  be  advised,  or  devised  and  required ;  and  the 
said  CD.,  for  himself,  his  heirs,  executors,  and 
administrators,  doth  hereby  covenant,  promise,  and 
agree,  with  the  said  A.  B.,  his  heirs,  &c.,  that  he, 
the  said  CD.,  shall  and  will  well  and  truly  pay, 
perform,  observe,  and  keep,  all  and  every  the 
sum  and  sums  of  money,  covenants,  provisoes, 
agreements,  and  conditions,  respectively,  which  are 
contained  in  the  said  in  part  recited  articles.  In 
witness,  &c. 

(5.) 

Assignment  of  leasehold  Property  from  old 
Trustees  resigning  to  nero  Trustees  appointed^ 
in  their  Stead, 

Parties.  This  indenture  made,  &c.,  between  A.  B.,  of, 

&c.,  C  D.,  of,  &c.,  {the  old  trustees^,  of  the  first 
part;  E.  F.,  of,  &c.,  and  G.  F.,  his  wife,  (theeelles 
que  trusts/)  of  the  second  part ;  and  H.  J.,  and 
J.  K.,  of,  &c.,  of  the  third  part,  (recite  the  instru^ 
ment  creating  the  trusts  after  this  manner). 
Recital  of  Whsreas,  by  an  indenture  of  assignment  dated, 
de«d.  ^  &c.,  and  expressed  to  be  made  between,  &c.,  (and 
if  a  marriage  settlement^  say,  "  purporting  to  be  a 
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settlement  made  previously  to  a  marriage  then  in 
contemplation,  and  which  afterwards  took  effect, 
between  the  said  £.  F.,  and  G.  his  now  wife,)  cer- 
tain leasehold  messuages  or  tenements  and  premises 
therein  particularly  described  were  assigned  unto 
the  said  A.  B.  and  C.  D.,  their  executors,  adminis- 
trators, and  assigns,  for  the  residue  of  a  certain 
term  of,  &c.,  then  to  come  therein,  upon  certain 
trusts  therein  declared  concerning  the  same ;  and  Redtai  of 
WHSREAS,  &c.  (recite  here  the  poiver  of  appoint-  ^^tm^ 
ing   new  trustees ):{k)    and   whbrsas,  the  said  trustees. 

[k)  The  redtai  of  the  proviso  will  be  thus:  "And  whereas,  it  was  bj  the  Bedtal  of 
mid  indenture  of  assignment  provided,  agreed,  and  declared,  by  and  be>  proviso  bt. 
tween  the  parties  thereto,  that  in  case  the  said  A.  B.  and  C.  D.,  or  any  or  |q»  poworto 
citfaer  of  them,  or  any  succeeding  trustees  or  trustee,  to  be  appointed  appoint  new 
should  die,  or  be  desirous  to  quit,"  &c.  ($etting  forth  the  whole  clause),  trustees. 

Where  the  new  trustees  are  appointed  to  act  in  conjunction  with  the  old  «.. 
trustees  liTing,  In  the  room  of  those  dead,  a  person  must  be  made  a  party  ^,^L.  °^ 
of  the  fourth  part  for  re-assigning  the  hereditaments  to  the  continuing  and  ^"'^^  ^^ 
new  trustees.  In  which  case,  add, "  And  I*  M.,  of,  &e.,  of  the  fourth  part;"  ^PPop^ea  ^ 
and  after  the  recital  of  the  settlement  and  power,  recite  the  death  of  the  ;  JP  ^^' 
old  trustees,  thus:  "  And  whereas,  the  said,  &e.,  have  since  departed  this  V'?hth'*  \A 
Sfs,  leaving  the  said  (nirrtn'nj^  (rti^fen)  them  surviving;  and  whereas,  the  T^^rm^  °*" 
aakl  {ntrviving  trustees)  have  requested  the  said  new  trustees  to  become  *"*•'•*■• 
trustees  of  the  said  settlement  in  the  room  and  stead  of  the  said  (deceased 
inatees),  whieh  they  have  consented  to  do;  now  this  indenture  witness- 
Mh.  that  by  virtue  and  in  execution  of  the  power  and  authority  given  to 
the  said  {surviving  trustres)  for  that  purpose,  by  the  hereinbefore  in  part 
recited  indenture  of  settlement,  they,  the  said  {surviving  trustees),  have 
nominated  {as  in  the  above/orm)  the  said  {new  trustees),',U>  be  new  trustees 
in  the  room,  ice,  of  the  said  (deceased  trustees),  and  to  act  in  and  execute 
in  rofv'mcfton  with  the  said  {surviving  trustees),  the  several  trusts  so  re- 
posed in  them  the  said  {th*  old  trustees^  in  and  by  the  said  in  part  re- 
dted  indenture  of  settlement,  and  such  of  the  saiil  trustM,"  {as  in  the  above 
form).  And  in  the  second  witnessing  part  add,  '*For  the  purpose  of 
vesting  the  said,  &c.,  in  the  said  new  trustees,  jointly  with  the  said  (coi»- 
tiaanng  trustees),  tor  the  remainder  of  the  said  term  of  years,  now  to  come 
and  unexpired,  therein  and  in  pursuance,  ice.  {as  in  the  above  jtrecedent); 
to  hold,  &c.,  unto  the  said  ]«.  M.,  his  executors,  administrators,  and  as- 
signs, from  henceforth,  for  and  during  the  residue  and  remsinder  of  the 
laid  term  now  to  come  and  unexpired,  subject,  nevertheless,  to  the  pay- 
ment of  the  yearly  rent,  and  to  the  performance  and  observance  of  the 
covenants,  clauses,  provisoes,  and  agreements,  therein  contained,  and  to 
be  paid,  performed,  or  observed,  for  or  in  respMtof  the  said  premises;  but 
upon  trust,  nevertheless,  and  to  the  end  and  intent,^that  he,  the  said  L.  M., 
his  executors  or  administrators,  shall  imd  do,  immediately  after  the  exe- 
cution of  these  presents,  by  an  indenture  to  be  indorsed  on  these  presents, 
and  to  bear  even  date  herewith,  assign  and  transfer  all  and  sin^lar  the 
BMSSttages,  Jcc.,and  other  the  premises  hereinbefore  assigned,  or  intended 
so  to  be,  and  all  (he  estate,  right,  title,  trust,  and  interest,  of  him,  the  said 
L.  M.,  therein  and  thereto,  unto  them  the  said  {continuing  and  new 
trustees),  their  executors,  administrators,  and  assigns,  so  and  in  such  man- 
ner as  toat  the  same  may  be  well  and  effectually  vested  in  them,  upon  and 
for  such  and  the  same  trusts  and  purposes,  and  under  and  subject  to  such 
and  the  same  powers,  provisoes,  declarations,  and  agreements,  as  are  con- 
tained, expressed,  or  aeclared,  of  or  concerning  the  same  messuages,  or 
tenements  and  premises,  in  and  by  the  hereinbefore  in  part  redted  mden- 
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A.  B.  and  C.  D.  are  desirous  of  resi^in^  and  being 
discharged  from  the  trusts  reposed  in  tnem  bj  the 

Request      hereinbefore  in  part  recited  indenture  of,  &c. ;  and 
miid^tonew  ^gjgjjj^g^  ^jjg  g^^^j  ■£  p^  ^^^  Q.  ijjg  ^j[gj^  have  re- 
quested   the  said    H.  J.   and  J.  K.   to    become 

tare  of  settlement,  or  such  and  so  many  as  are  now  subsisting,  and  capable 
The  rsHW-     of  taking  effect."     The  re-assignment  to  be  endorsed  will  be  as  follows: 
signment  to  "This  indenture  made  the   — day  of, &e.,  between  the  within  named 
be  indorsed.  L.  M.,  of  the  one  part,  and  the  within  named (eonliiiaafi^  and  new  trvatem), 
of  the  other  part ;  witaesseth,  that  in  performance  and  execution  of  the 
trusts  reposed  by  the  within  written  indenture,  and  in  consideration  of  the 
sum  of  five  shillings  of  lawful  money  of  Great  Britain  to  the  said  A.  B., 
in  hand,  well  and  truly  paid  by  the  said  {continuing  and  new  truUeet)^  at 
the  time  of  the  execution  of  these  presejits,  the  receipt  whereof  is  hereby 
acknowledged;  he,  the  said  (L.  M.)  doth,  by  these  presents,  bargain,  seU, 
assign,  transfer,  and  set  over,  and  by  way  of  conveyance  only,  and  not  by 
way  of  warranty  of  title,  doth  grant  and  confirm,  unto  the  said  {continu- 
ing and  new  Inislees),  their  executors,  administrators,  and  assigns,  all  and 
singular  the  messuages  or  tenements,  and  other  the  premises  in  the  within 
written  indenture  described,  and  thereby  assigned  unto  the  said  L.  M.,  his 
executors,  administrators,  or  assigns,  or  intended  so  to  be,  with  their 
rights,  members,  and  appurtenances ;  and  all  the  estate,  right,  title,  in- 
terest, trust,  property,  possession,  claim,  and  demand,  whatsoever,  both  at 
law  and  in  equity,  of  him,  the  said  (L.  M.)i  of,  in,  to,  oat  of,  or  con- 
cerning the  same  premises,  and  every  part  thereof,  under  or  by  virtue  of 
the  within  written  indenture,  or  otherwise  howsoever;  to  have  and  to 
hold  the  said  messuages,  &c.,  and  all  and  singular  other  the  premises 
hereby  assigned,  or  intended  so  to  be,  with  their,  and  every  of  their,  appur- 
tenances, unto  the  said  {continuing  and  new  trustees),  their  executors,  ad- 
ministrators, and  assigiM,  from  henceforth,  for  and  during  all  the  residue 

and  remainder  of  the  said  term  of years,  now  to  come  and  noezpired, 

in  the  said  premises,  subject,  nevertheless,  to  the  payment  of  the  yearly 
rents,  in  or  by  the  said  indenture  of  lease  reserved,  and  to  the  perform- 
ance and  observance  of  the  several  covenants,  clauses,  provisoes,  and 
agreements,  therein  contained,  to  be  henceforth  paid,  peiifonned,  or  ob- 
served, for  or  in  renpeet  of  the  same  premises ;  but  upon,  and  for,  such 
and  the  same,  trusts,  aud  to,  and  for,  such  and  the  same,  ends,  intents, 
and  purposes,  and  under,  and  subject  to,  such  and  the  same  powers,  pro- 
visoes, declarations,  and  agreements,  as  are  contained,  expressed,  or^  de- 
clared, aforesaid,  of  or  conoeniing  the  same  messuages,  &&,  and  premises, 
in  or  by  the  wilhin  in  part  recited  indenture  of  settlement,  or  such  or  so 
many  of  them  as  are  now  subsisting,  and  capable  of  taking  effect,  to  and 
for  the  end,  intent,  and  purpose,  that  they,  the  said  {continuing  and  new 
trustees),  and  the  survivors  and  survivor  of  them,  and  the  executors  and 
administrators  of  the  survivor,  and  their  and  his  assigns,  may  be  enabled 
to  perform  and  execute  all  and  eveiy  the  same  trusts,  and  exercise  all  and 
every  the  same  powers  and  authorities,  in  like  manner,  in  all  respects,  as 
if  the  names  of  the  said  {new  trustee)  had  been  inserted  in  the  said  in- 
denture of  settlement,  instead  of  the  names  of  the  said  {deceased  tmd  re- 
stoning  tru»tees\  and  to,  for,  and  upon,  no  other  trust,  intent,  or  purpose, 
whatsoever.    I  n  witness,' '  &c. 

(In  the  ease  of  freehold  property  y  the  appointina  o/additianeU  trusty  t 
to  act  with  the  surviving  trustees,  may  he  ^ected  by  one  conveyance  under 
the  statute  of  uses;  but,  in  respect  to  leasehold  and  personal  p'^V*'^'^ 
is  requisite  that  the  property  be  conveyed  to  some  person  nominated  fur 
the  purpose,  whereby  the  surviving  trustees  divest  (Aemselivs  <if  the  trust 
estate;  and  then  by  the  re-assignment  from  the  person  so  nommtUed  to  the 
continuing  trustees,  and  (Ae  new  appointed  trustees,  the  property  thereby 
becomes  vested  in  the  trtutees  in  joint  tenancy;  and  upon  the  death  V 
either  qfthem,  it  wiU  vest  in  the  survivinff  trustee  or  trutteet.J 
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trustees,  and  to  take  upon  themselves  the  execution 
of  the  trusts  of  the  said  settlement,  in  the  room  of 
the  said  A.  B.  and  C.  D.,  which  they  have  con- 
sented to  do.      Now  THIS  IIVDENTtJRE  WITNESSETH,  Appoint. 

that  bj  virtue  and  execution  of  the  power  and  SSStees."*^ 
anthority  given  or  reserved  to  the  said  £.  F.,  and 
G.  his  wife,  for  that  purpose,  by  the  hereinbefore 
ia  part  recited  indenture,  they,  the  said  E.  F.,  and 
6.  his  wife,  have  nominated,  substituted,  and  ap- 
pointed, and  by  this  present  deed,  or  writing, 
under  their  respective  hands  and  seals,  and  attested 
by  the  two  or  more  credible  persons,  whose  names 
are,  or  are  intended  to  be,  hereupon  endorsed,  as 
witnesses  attesting  the  same,  do  nominate,  substi- 
tute, and  appoint,  the  said  H.  J.  and  J.  K.  to  be 
trustees  in  the  room,  place,  and  stead,  of  them,  the 
said  A.  B.  and  CD.,  to  act  in  and  execute  the 
several  trusts  so  reposed  in  them,  the  said  A.  B. 
and  C.  D.,  in  and  by  the  said  in  part  recited  inden- 
ture of  settlement  as  aforesaid,  or  such  of  the  said 
trusts  as  are  still  in  being,  and  capable  of  taking 

effect;  AXD  THIS  INDEMTURE  FURTHER  WITNESSETH,  Assignment 

that  (for  the  purpose  of  vesting  the  said  messuages  ^^^tmstees 
or  tenements  and  premises  in  the  said  H.  J.  and 
J.  K.,  for  the  remainder  of  the  said  term  of  years, 
now  to  come  therein  respectively)  in  pursuance 
and  for  the  purpose  of  the  said  in  part  recited  in- 
denture of  settlement,  and  for  and  in  consideration 
of  the  sum  of  five  shillings,  of  lawful  British 
money,  to  the  said  A.  B.  and  C.  D.,  in  hand,  well 
and  truly  paid  by  the  said  H.  J.  and  J.  K.,  at  the 
time  of  the  execution  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged,  they,  the  said 
A  B.  and  C.  D.,  at  the  request,  and  by  the  direc- 
tion and  appointment,  of  the  said  E.  F.,  and  G.  his 
wife,  testified  by  their  severally  being  parties  to 
and  sealing  and  delivering  these  presents,  do,  and  openUve 
each  of  them  doth,  hereby  bargain,  sell,  assign,  gjy^meni!! 
transfer  and  set  over,  and  relinquish,  and  quit, 
daim,  and  by  way  of  conveyance  only,  and  not  for 
or  by  way  of  warranty  of  title,  do,  and  each  of  them 
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doth,  grant  and  confinn,  unto  the  said  H.  J.  and 
J.  K.,  their  executors,  administrators,  and  assigns, 

Parads.  all,  &c.,  being  the  8ef>eral  mesBuageB  or  tenementg 
or  premises,  which  in  or  by  the  hereinbefore  in 
part  recited  indenture  of  settlement  of  the  — j- 
day  of  Sfc,  were  assigned  unto  them,  the  said 
A,  B.  and  C.  D,j  as  foresaid,  or  mentioned^  or 
intended  so  to  he,  and  all  other  the  messuages  or 
tenements  and  premises  of  and  to  which  they,  the 
said  A.  B.  and  C.  D.,  are  under  or  hy  virtue  of  the 
said  hereinhefore  in  part  recited  indenture,  pos- 
sessed of  or  entitled  to  at  law  or  in  equity,  or  which 
are  legally  or  equitably  subject  to  the  trusts,  powers, 
provisoes,  declarations,  or  agreements,  contained 
m  the  said  indenture  of,  &c.,  together  with  all  and 
every  the  rights,  members,  easements,  privileges, 
advantages,  and  appurtenances,  to  the  same  pre- 
mises belonging,  or  therewith,  or  with  any  part 
thereof,  now  or  usually  occupied  or  enjoyed,  and 
all  the  estate,  right,  title,  interest,  term  and  terms 
of  years  now  to  come  and  unexpired,  property, 
claim,  and  demand,  whatsoever,  both  at  law  and  m 
eauity,  of  them,  the  said  A.  B.  and  C.  D.,  in,  to,  out 
of,  or  upon,  the  said  premises,  or  any  part  thereof; 

Htbendom.  xo  HAVE  AND  TO  HOLD  the  Said  mcssuages  or  tene- 
ments, and  all  and  singular  other  the  premises 
hereby  assigned,  or  otherwise  assured,  or  mtended 
so  to  be,  and  every  part  and  parcel  of  the  same, 
with  their,  and  every  of  their,  appurtenances,  imto 
the  said  H.  J.  and  J.  K.,  their  executors,  adminis- 
trators, and  assigns,  from  henceforth,  for  and  during 
the  residue  and  remainder  of  the  said  term  of  — — 
years,  which  by  efflux  of  time  is  yet  to  come  and  un- 

tte?J?t,toj  expired,  in  the  said  premises ;  subject,  nevertheless, 
*"°  to  the  payment  of  the  yearly  rent,  in  or  by  the  said 
indenting  of  lease  reserved,  and  to  the  performance 
and  observance  of  the  several  covenants,  clauses, 
provisoes,  and  agreements,  therein  contained,  to  be 
henceforth  paid,  performed,  or  observed,  for  or  in 
respect  of  the  same  premises,  but  upon,  and  for 
such,  and  the  same,  trusts,  intents,  and  purposes, 


(and  under  and  subject  to  such  cmd  the  same  And  mbjeet 
powers  of  sale  and  exchange^  and  other  poreers  ^wew"^* 
and  provisoes, )   as  are  contained,  expressed,  or  JJ^ng^J'tj^^ 
declared,  of  or  concerning  the  same  premises,  in  recited  tmst 
and  by  the  said  in  part  recited  indenture  of,  &c.,  or  ******* 
such  and  so  many  of  them  as  are  now  subsisting, 
and  capable  of  taking  effect ;  to  and  for  the  end, 
latent,  and  purpose,  that  they,  the  said  H.  J.  and 
J.  K.,  and  the  survivors  and  survivor  of  them,  and 
the  executors  and  administrators  of  such  survivor, 
and  their  and  his  assigns,  may  be  enabled  to  perform 
and  execute  all  and  every  the  same  trusts,  and  ex- 
ercise all  and  every  the  same  po'wers  and  authorities, 
in  like  manner,  in  all  things,  as  if  the  names  of 
the  said  H.  J.  and  J.  K.  had  been  inserted  in  the 
said  in  part  recited  indenture  of,  &c.,  instead  of  the 
names  of  them,  the  said  A.  B.  and  CD.,  and  to, 
for,  and  upon,  no  other  use,  intent,  or  purpose, 
whatsoever;  and  they,  the  said  A.  B.  and  CD.,  corenantby 
for  themselves  severally  and  respectively,  and  for  troiSSthat 
their  several  and  respective  heirs,  executors,  and  ^^J  ^^^^ 
admmtstrators,  but  not  the  one  tor  the  other  of  bered. 
them,  or  the  heirs,  executors,  and  administrators, 
or  the  acts,  deeds,  omissions,  or  default,  of  the 
other  of  them ;  but  each  for  himself  only,  and  his 
own  heirs,  executors,  and  administrators,  and  acts, 
deeds,  and  defaults,  do,  and  each  of  them  doth, 
hereby  covenant,  declare,  and  agree,  with  and  to 
the  said  H.  J.  and  J.  K.,  their  executors,  adminis- 
trators, and  assigns,  that  they,  the  said  A.  B.  and 
C  D.,  have  not,  nor  hath  any  or  either  of  them, 
each  covenanting  separately  as  aforesaid,  at  any 
time  heretofore,  either  together  or  separately,  made, 
done,   committed,  executed,  or  knowingly  occa- 
sioned, suffered,  or  omitted,  nor  been  parties  or 
privies,  or  party  or  privy,  to  any  act,  deed,  matter, 
or  thing,  whatsoever,  whereby,  or  by  reason,  or 
means  whereof,  the  said  messuages  or  tenements  and 
premises  hereby  assigned,  or  mentioned,  or  in- 
tended so  to  be,  or  any  of  them,  or  any  part 
thereof,  are,  is,  can,  shall,  or  may  be  impeached, 
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charged,  encumbered,  or  prejudicially  affected,  in 
any  manner  howsoever,  or  whereby  the  said  A.  B. 
and  C.  D.  are  or  may  be  in  anywise  prevented  from 
assigning  and  assuring  the  said  messuages  or  tene- 
ments and  premises,  or  any  part  thereof,  unto  the 
said  H.  J.  and  J.  K.,  their  executors,  administra- 
tors, and  assic:ns,  in  the  manner  aforesaid,  and 
according  to  me  true  intent  and  meaning  of  these 
Reiesse  to  presents ;  and  this  indenture  further  wit- 
'  *  ""  NESSSTH,  that  in  consideration  of  the  premises, 
they,  the  said  E.  F.,  and  G.  his  wife,  do  hereby 
respectively  release,  acouit,  and  for  ever  discharge, 
the  said  A.  B.  and  C.  I).,  their  respective  execu- 
tors and  administrators,  henceforth  and  for  ever,  of 
and  from  all  and  every  the  trusts,  powers,  provisoes, 
declarations,  and  agreements,  in  die  said  hereinbe- 
fore recited  indenture  contained,  by  or  on  the  part 
of  the  said  A.  B.  and  C.  D.,  or  any  or  either  of  them, 
their,  or  any  or  either  of  their,  executors  or  adminis- 
trators, to  be  performed  and  executed ;  and  also  of 
and  from  all  and  all  manner  of  actions,  suits,  causes 
of  action  and  suits,  debts,  accounts,  reckonings, 
claims,  and  demands,  whatsoever,  at  law  and  in 
equity,  which  the  said  E.  F.,  and  G.  his  wife,  or 
either  of  them,  or  the  executors  or  administrators 
of  either  of  them,  could  or  might  have,  claim,  or 
demand,  against,  upon,  or  from  them,  the  said 
A.  B.  and  C.  D.,  or  -any  or  either  of  them,  or  their 
or  either  of  their  executors  or  administrators,  for  or 
on  account  of  any  moneys  which  may  have  come 
to  their  or  either  of  their  hands  in  the  execution  of 
the  trusts  aforesaid,  or  for  or  on  account  of  any 
payments  or  disbursements  by  them,  or  any  or 
either  of  them,  made  of  the  said  trust  moneys,  or 
by  reason  or  in  consideration  of  any  other  act, 
transaction,  matter,  or  thing,  whatsoever,  at  any 
time  heretofore  done  or  omitted  by  them,  or  any  or 
either  of  them,  in  anywise  relating  to  the  trusts  in 
or.  by  the  hereinbefore  in  part  recited  indenture, 
reposed  or  vested  in  them  as  aforesaid.  In  wit- 
ness, &c. 
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(6.) 

Assignment   of  Leaseholds   under   a  Fiat  in 

Bankruptcy. {I) 

This  indenture  made  the day  of,  &c.,  be-  P*rtw»- 

TWESN  A.  B.,  of,  &c.,  (the  official  assignee  of  the 
estate  and  effects  of  G.  H.,  of,  &c.,  appointed  hy 
the  commissioner  acting  under  a  fiat  in  bankruptcy 
awarded  and  issued  against  the  said  G.  H.,)  of  the 
first  part;  C.  D.,  of,  &c.,  and  E.  F.,  of,  &c.,  (as- 
signees of  the  estate  and  effects  of  the  said  G.  H., 
chosen  at  a  meeting  of  the  creditors  of  the  said 
6.  H.,)  of  the  second  part ;  the  said  G.  H.  of  the 
third  part ;  and  (purchaser)  of  the  fourth  part ; 
WHimsAS,  under  and  by  virtue  of  an  indenture  Recite  <>' 
bearing  date  the,  &c.,  and  made,  or  expressed  to  be 
made,  between  E.  S.  of  the  one  part,  and  the  said 
G.  H.  of  the  other  part,  in  consideration  of  the  rent 
and  covenants  thereinafter  reserved  and  contained, 
and  on  the  part  of  the  said  G.  H.  to  be  paid  and 
performed,  the  said  E.  S.  did  demise,  lease,  and  to 
&rm,  let  unto  the  said  G.  H.,  his  executors,  admi- 
nistrators, and  assigns,  all  that,  &c.,  (describe  the 
parcels  in  the  lease) ;  to  hold  the  same  unto  the 
said  G.  H.,  his  executors,  administrators,  and  as- 
signs, from  the  day  of  the  date  of  the  indenture 
now  in  recital,  for,  and  during,  and  unto,  the  full 
end  and  term  of  twenty-five  years,  subject  to  the 
payment  of  the  yearly  rent  of  £75,  and  to  the  per- 
formance and  observance  of  the  provisoes,  cove- 
nants, conditions,  and  agreements,  in  the  indenture 
now  in  recital  contained,  and  on  the  part  of  the  said 
G.  H.,  his  executors,  administrators,  and  assigns, 
to  be  observed  and  performed  ;(m)  and  whereas, 

({)  By  the  statute  1  and  2  W.  IV.,  c.  56,  s.  25,  all  the  real  and  peraooal 
estate  which  formerly  required  to  be  assigned  and  conveyed  by  the  com- 
miasioners  to  (he  assignees,  now  vests  in  them  by  their  appointment,  as 
folly  to  all  intents  and  purposes  as  if  such  estate  were  assigned  by  deed. 
It  b  enacted  by  section  22  of  the  said  act,  that  official  assignees  shall  be 
appointed  by  the  lord  chancellor;  and  that  in  London  bankruptcies  each 
hankrupt's  estate  and  effects  shall  vest  in  an  official  assignee,  who,  until 
ibe  asaiffnees  are  chosen,  shall  be  deemed  to  be  the  sole  assignee. 

(a>)  If  the  commissioners  decline  aooepting  the  lease,  the  bankrupt  may, 
by  the  stalate  0  G.  IV.,  c.  16,  s.  75,  discharge  himself  by  delivering  up  the 
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Fiat  in      a  fiat  for  a  prosecution  of  bankruptcy  bearing  date 
bankruptcy,  ^j^^ ^^^  ^^^  ^^  ^  y^^^y^  ^^^^^^  awarded  and  issued 

against  the  said  G.  H.,  under  which  he  bath  been 
duly  adjudged  a  bankrupt ;  and  whereas,  he,  the 
said  A.  B.,  being  chosen  official  assignee  of  the 
estate  and  effects  of  the  said  bankrupt  as  aforesaid, 
and  the  said  C.  D.  and  E.  F.  being  the  assignees 
chosen  by  the  creditors  of  the  estate  and  effects  of 
the  said  bankrupt  as  aforesaid,  did  cause  the  said 
leasehold  messuage,  &c.,  to  be  put  up  for  sale  by 
public  auction,  pursuant  to  notice  for  that  purpose 

given  in  the  public  papers,  on  the day  of,  &c., 

at,  &c.,  subject  to  certain  conditions  annexed  to 
the  printed  particulars  of  sale  then  and  there  pro- 
duced; and  at  such  sale  the  said  (purcfuxaer),  by 
himself  or  his  agent,  was  the  highest  bidder  for, 
and  declared  to  be  the  purchaser  of,  the  said  lease- 
hold  messuage,  &c.,  hereinafter  described,  at  the 

Testatum-      SUm  of  £500.     NoW  THIS   INDENTURE  WITNESSETH, 

that  for  carrying  the  said  recited  sale  and  purchase 
into  effect,  and  for  and  in  consideration  of  the  sum 

of  £ of,  &c.,  to  the  said  A.  B.,  in  hand,  well 

and  truly  paid  by  the  said  (purchaser)^  at  or  im- 
mediately before  the  sealing  and  delivery  of  these 
presents,  the  receipt  of  which  said  sum  of  £500  the 
said  A.  B.  doth  hereby  admit  and  acknowledge,  and 
of  and  from  the  same,  and  every  part  thereof,  he, 
the  said  A.  B.;  and  also,  the  said  C.  D.,  £.  F.,  and 
G.  H.,  do,  and  each  and  every  of  them  doth, 
acquit,  release,  and  discharge,  the  said  (purchaser)^ 
his  executors,  administrators,  and  assigns,  and  every 
of  them,  for  ever,  by  these  presents,  they,  the  said 
A.  B.,  C.  D.,  and  £.  F.,  do,  and  each  and  every  of 
them  DOTH,  by  these  presents,  bargain,  sell,  assign, 

lease  to  the  lessor.  The  lord  chancellor  raaj  upon  petition  order  the 
assignees  to  make  their  election. — See  s.  76,  ib.;  and  see  p.  153,  «ft/f*a> 
The  reason  why  such  petition  is  necessary  is,  that  the  assignees  maj 
abandon  such  part  of  the  bankrupt's  effects  which  may  turn  out  to  b«  an 
interest  producing  nothing. — See  the  case  of  Bourdillon  v.  Dskon,  1  Esp. 
233.  But  if  the  assignees  do  any  act  manifesting  an  intention  to  adopt 
the  property,  they  will  be  liable  as  assignees  to  the  covenants  in  the  lease. 
—See  Welch  v.  Myers,  4  Camp.  368.  Thomas  v.  Pemberton,  7  Taunt.  806. 
Hanson  v.  Stevenson,  1  B.  &  A.  308. 
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transfer,  and  set  over;  and  the  said  6.  H.  doth 
hereby  grant,  bargain,  sell,  assign,  transfer,  and  set 
over,  and  also  ratify  and  confirm,  unto  the  said  (pur' 
chaser) J  his  executors,  administrators,  and  assigns, 
all  that  the  said  messui^,  &c.,  and  all  and  singular 
other  the  premises,  comprised  in  the  said  hereinbe- 
fore in  part  recited  indenture  of  lease,  and  thereby 
demised  or  expressed,  and  intended  so  to  be,  with 
their,  and  every  of  their,  appurtenances,  and  all  the 
estate,  right,  title,  interest,  term  and  terms  of  years 
yet  to  come  and  unexpired  therein,  trust,  property, 
possession,  possibility,  claim,  and  demand,  whatso- 
ever, as  well  legal  as  equitable,  of  them,  the  said 
A.  B.,  C.  D.,  E.  F.,  and  G.  H.,  and  each  aud  every 
of  them,  of,  in,  to,  or  out  of,  the  same  premises, 
every  or  any  part  or  parcel  thereof;  to  have  and  HabcDdom. 
TO  HOLD  the  said  messuaee,  &c.,  and  all  and  sin- 
gular other  the  premises  hereinbefore  assigned  or 
expressed,  and  intended  so  to  be,  with  their,  and 
every  of  liieir,  appurtenances,  unto  the  said  (pur^ 
chaser )y  his  executors,  administrators,  and  assigns, 
for  and  during  all  the  rest,  residue,  and  remainder, 
now  to  come  and  imexpired,  of  the  said  term  of 
twenty-five  years  thereof,  granted  by  the  said  here- 
inbefore in  part  recited  indenture  of  lease,  subject, 
nevertheless,  to  the  payment  of  the  yearly  rent,  and 
to  the  performance  and  observance  of  the  covenants 
and  agreements  in  and  by  the  same  indenture  of 
lease  reserved  and  contained,  and  henceforth  on  the 
lessee's  or  assignee's  part,  in  respect  of  the  said  pre- 
mises, to  be  paid,  kept,  done,  and  performed ;  and  Corenuits 
each  and  every  of  them,  the  said  A.  B.,  C.  D.,  and  Sat^^r* 
E.F.,  severally,  separately,  and  apart  from  each  other,  *»»▼«  <ion« 

j#  J  ^      t  i/7  X-  J!      I      if  no  act  to  in- 

and  so  far  as  concerns  his  own  acts  ana  deeds,  but  eamber. 
not  further  or  otherwise,  doth  hereby  for  himself, 
and  his  respective  heirs,  executors,  and  administra- 
tors, covenant  and  declare,  with  and  to  the  said 
(purchaser )^  his  heirs,  executors,  administrators, 
and  assigns,  that  they,  the  said  A.  B.,  C.  D.,  and 
E.  F.,  respectively,  or  any  or  either  of  them, 
neither  have  nor  hath  at  any  time  or  times  hereto- 


for  title. 
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fore,  made,  done,  committed,  or  executed,  or  know.- 
ingly  or  willingly  pennitted  or  suffered,  or  been 
parties  or  party,  or  privies  or  privy,  to  any  act, 
deed,  matter,  or  thing,  whatsoever,  whereby,  or  by 
reason,  or  means  whereof,  the  said  leasehold  mes- 
suage, &c.,  hereby  assigned  or  expressed,  or  in- 
tended so  to  be,  or  any  part  thereof,  are,  is,  can, 
shall,  or  may  be,  impeached,  charged,  affected,  or 
incumbered,  in  title,  term,  estate,  or  otherwise 
Covenants  howsoever ;  AND,  &c.,  (add  the  usual  covenants  by 
G,  H,  the  bankrupt,  adapted  to  the  assignment  of 
leases,)  that  notwithstanding  any  act,  deed,  matter, 
or  thing,  by  him,  the  said  G.  H.,  made,  done,  com- 
mitted, or  executed,  or  knowingly  or  willingly 
suffered  to  the  contrary,  (except  as  appears  by 
these  presents,)  the  hereinbefore  in  part  recited 
indenture  of  lease  is  at  the  time,  &c.,  good,  &c.; 
and  that  for  and  notwithstanding  any  such  act, 
deed,  matter,  or  thing,  as  aforesaid,  they,  the  said 
A.  B.,  C.  D.,  E.  F.,  and  G.  H.,  or  some  or  one  of 
them,  have  or  hath  in  themselves  or  himself,  good 
right,  full  power,  and  lawful  and  absolute  authority, 
to  bargain,  sell,  assign,  and  assure,  the  said,  &c., 
unto,  &c.,(w)  for  quiet  enjoyment ;  free  from  incum- 
brances; and  for  further  assurance,  (o)  In  wit- 
ness, &c. 

(n)  Neither  the  assifmees  nor  the  bankrupt  can  require  the  usual  onve- 
nant  and  indemnity  IVom  the  purchaser  for  payment  of  the  rent,  and  per- 
forroance  of  the  ooTenants  reserved  in  the  lease. — See  WlUunsp.  Fry,  1 
Mer.  244 ;  and  see  6  G.  I V.,  c.  16,  s.  75.  Indeed,  the  assignees  may  assign 
witliout  the  consent  of  the  lessor,  although  the  bankrupt  is  restrained  hj 
his  covenant  from  assigning,  because  they  are  assignees  at  lavr,  and  not  \ij 
the  act^  of  the  party. — Goodbebere  v.  Bevan,  3  M.  &  S.  353.  So  assignees 
may  dischai-ge  themselves  of  their  liability  by  assigning  to  another  person/ 
although  he  may  be  a  pauper,  or  have  lelt  the  country. — Taylor  v.  Shum, 
I  B.  &  P.  31.  Onslow  V.  Corrie,  S  Madd.  330.  For  this  reason  it  has  been 
held  that  they  cannot  require  an  indemnity  flrom  the  purchaser. — WiUdna 
V.  Fry,  1  Mer.  244.  S.  C.  Rose,  370. 

(o)  For  these  covenants,  see  p.  105. 
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(7.) 
A.mgnment  of  a  Policy  of  Insurance  whereby 
Buildings   are  insured  against  Damage    or 
Destruction  by  Fire, 

This  indenture  made  the-         day  of, &c.,  be-  PMtie*. 
TWSSN  A.  B.,  of,  &c.,  of  the  one  part,  and  CD., 
of,  &c.,  of  the  other  part;  whereas,  by  a  certain  R««»««i  of 
deed  poll  or  instrument  in  writing  dated  on  or  ^  ^^' 
about,  &c.,  being,  or  purporting  to  be,  under  the 
hands  and  seals  of,  &c.,  three  of  the  directors  of  the 

insurance  company  or  office,  in,   &c.,  and 

numbered,  &c.,  all  that,  &c.,  with  the  outbuild- 
ings, &c.,  thereunto  belonging, (^)  were,  and  now 
are,  insured  against  loss  or  damage  by  fire,  for  the 

term  of years,  from  the day  of,  &c. ;  and 

WHEREAS,  &c.   (recite  the  contract  for  the  as- 
signment,)     Now,  therefore,  this  indenture  Teatatum. 
WITNESSETH,  that(^)  for  and  in  consideration  of  the 

sum  of  £ ,  of  lawful  money  of  Great  Britain, 

by  the  said  C.  D.  to  the  said  A.  B.,  paid  at  the  time 
of  the  execution  of  these  presents,  the  receipt 
whereof  is  hereby  acknowledged,  he,  the  said  A.  B., ' 
doth,  by  these  presents,  bargain,  sell,  assign, 
transfer,  and  set  over,  unto  the  said  CD.,  his  exe- 
cutors, administrators,  and  assigns,  all  that  the  said 
deed  poll,  or  policy  of  insurance,  purporting  to  bear 
date,  &c.,  and  numbered,  &c.,  and  so  being,  or  pur- 
porting to  be,  under  the  hands  and  seals  of  three  of 
the  directors  of  the insurance  office  or  com- 
pany as  hereinbefore  is  mentioned,  and  all  and 
every  sum  and  sums  of  money  which  shall  or  may 

(p)  If  the  goods  in  the  house  are  also  insiired,  say,  "And  the  goods, 
fhrnuuK,  and  effects,  therein  or  thereupon."  When  the  messuage  has 
been  oonreyed  to  the  assignee,  and  the  assignment  of  the  policy  is  as- 
signed by  a  separate  instrument,  (which  i*  usually  done  that  the  same  tna/y 
be  exhibited  separate^/  at  the  qfftce  \f  required^  for  to  prove  an  insurance 
from  fire  t  thepoliey  must  be  produced.—  Rex  v.  Doran,  1  £sp.  187,)  recite 
the  conveyance  shortly,  after  this  manner:  "  And  whereas,  by  indenture 
d^ed,  Sec.,  and  made  between,  &o.,  the  said  messuage,  &o.,  and  premises, 
were  oonveyed  and  assured  unto  the  said  {assiffnee);  and  it  was  agreed 
that  the  benefit  of  the  insurance  should  also  be  assigned  to  him  in  manner 
hereinalter  mentioned." 

{q)  When  the  deed  of  eooTeyance  is  recited,  say,  "  That  for  the  consi- 
deration iu  the  said  indenture,  and  of  the  sum  of,"  &c. 
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become  due  and  payable  tbereapon,  or  by  virtue 
HkiMndam.  thereof;  TO  HAVE,  receive,  and  take,  tne  said 
policy  of  insurance,  and  all  and  every  sum  and 
sums  of  money  which  shall  or  may  become  due  and 
payable  thereupon,  or  by  virtue  thereof,  and  all 
other  benefit  and  advantage  whatsoever,  which 
shall  or  may  accrue  from  or  m  respect  of  the  same, 
unto  the  said  C.  D.,  his  executors,  administrators, 
and  assigns,  to  and  for  his  and  their  own  use  and 
benefit,  free  from  all  charges  and  incumbrances 
whatsoever  ;(r)  and  the  said  A.  B.  doth  hereby 
make,  constitute,  and  appoint,  the  said  C.  D.,  his 
executors,  administrators,  and  assigns,  his  true  and 
lawful  attorney  and  attorneys,  for  receiving  all  and 
every  sum  and  sums  of  money  which  may  at  any 


Power  of 
■tturaej. 


When  by  (0  If  the  assignment  be  to  aoeompanT  a  mortgage  of  the  premises,  say, 
wvj  ot  "  Subject,  nevertheless,  to  such  or  the  like  equity  or  right  of  redemption 
mortgage.  u  in  or  by  the  said  recited  indenture  of,  ice.,  is  expressed,  witb  rtspeet  to 
the  said  messuage,  &o.,  thereby  granted,  &c.;  and  ftirtber,  that  he,  the 
said  (mortgagor J,  his  executors  or  administrators,  shall  and  will  at  all 
times,  at  his  or  their  costs,  when  the  said  policy  of  insurance  shidl  be 
within  one  month  of  expiring,  renew  the  same,  or  otherwise  insure  the 
buildings,  {goods,)  and  premises,  in  the  same  or  some  other  insurance 
office  against  fire,  to  be  approved  of  by  the  Mid  {mortgagr^),  his  execvitdk, 

&o.,  in  the  sum  of,  &o.,  for  the  period  of ycArs«  to  be  computed  fWim 

the  expiration  of  the  now  existing  policy,  so  that  the  said  hereditaments 
may  be  kept  insured  in  the  said  sum  of,  Ace,  and  will  at  all  times,  when 
required  by  the  said  C.  D.,  produce  the  receipts  and  vouchers  for  the  pay- 
ments affecting  such  insurance ;  and  Airther.  that  he  will  on  request,  but 
«t  the  coats  of  the  {mortgitgor),  assi^  such  renewed  policy,  and  benefit 
thereof,  unto  the  said  {mortgagef),  his  executors.  Sec,  for  better  securing 
the  said  mortgage  money  and  interest,  and  in  the  meantime  all  benefit  to 
be  derived  therefrom  shall  be  in  trust  for  the  said  (morigagee^)hin,  itc; 
and  if  the  said  {mortgagor),  hi.s  executors,  &c.,  shall  at  any  time  neglect  to 
insure  the  said,  &c.,  or  to  produce  such  vouchers  or  receipts,  it  shall  be 
lawful  for  the  said  {mortgeigte),  his  executors,  &e.,  to  insure  Uie  said  pra- 
mises  in  the  said  sum  of,  &o.,  in  the  names  of  them,  the  said  {mortgagor 
and  mortgagee),  their  respective  executors,  &c.,  and  keep  the  same  insured 
at  his  or  their  discretion ;  and  it  is  hereby  declared,  that  the  sum  or  sums 
which  shall  be  so  paid  for  such  insurance,  {not  exceeding,  4*c.,)  together 
with  interest  for  the  same,  after  the  rate,  Ace.,  shall  be  a  fUrUier  chaiige 
upon  the  said  premises  so  mortgaged  as  aforroaid ;  and  in  case  the  said 
hereditaments  shall  be  destroyed  or  damaged  by  fire,  the  sura  or  sums 
which  shall  be  received  by  virtue  of  the  said  policy  or  policies  shall  be 
laid  out  in  rc-building  or  repairing  the  said  premises  as  shall  be  destroyed 
or  damaged,  or  taken  by  the  said  {mortgagee),  his  executors,  &c.,  in  pay- 
ment of  the  said  sum  of,  &o.,  and  interest,  or  other  sum  or  sums  then 
chargeable  on  the  said  hereditaments;  and  the  said  {mortgagee)  doth 
declare,  that  any  receipt  of  the  said  {mortgagee)  for  all  moneys  whioh 
shall  be  paid  to  him  upon  the  said  policy,  shall  oe  a  good  and  sufficient 
discharge  to  the  said  company  or  office,  and  that  they  shall  not  be  liable 
to  see  to  the  application  of  the  same,  or  any  part  thereof,  so,  nevertheless, 
that  the  said  recited  indenture  of  mortgage  be  then  hi  the  hands  of  the 
said  {mortgagee),  his  (keirs),  exeoators,  adminivkraton,  or  aatigps." 
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time  or  times  be  payable,  for  or  by  virtue  of  such 
insurance  as  aforesaid,  with  full  power  to  appoint 
any  other  person  or  persons  in  his  or  their  place  or 
stead  for  that  purpose ;  and  doth  hereby  expressly 
declare,  that  the  receipt  and  receipts  of  the  said 
C.  D.y  his  executors,  administrators,  or  assigns,  or 
of  his  or  their  attorney  or  attorneys,  shall  from  tune 
to  time,  and  at  all  times,  be  a  good,  sufficient,  and 
effectual,  discharge  for  any  sum  or  sums  which 
shall  be  payable,  or  paid  to  him  or  them,  for  or  in 
respect  of  any  insurance  as  aforesaid ;  and  the  said 
A.  B,  doth  hereby  for  himself,  his  heirs,  executors, 
and  administrators,  covenant  with  and  to  the  said 
CD.,  his  executors,  administrators,  and  assiKUSy 
that  notwithstanding  any  act,  matter,  or  thing,  done 
or  committed  by  him  to  the  contrary,  he,  the 
said  A.  B.,  at  the  time  of  the  ex^ution  of  these 
presents,  hath  in  himself  good  right  to  ass^n  the 
said,  policy  of  insurance  imto  the  said  C.  D.,  his 
executors,  administrators,  and  assigns,  in  manner 
aforesaid ;  and  that  free  and  clear  of  and  from  all 
chaiffes  and  incumbrances  whatsoever ;  and  further, 
lllat  ne,  the  said  A.  B.,  his  executors,  administra- 
tors, and  assigns,  shall  and  will  at  all  times  do  and 
execute  all  further  acts,  deeds,  matters,  and  things, 
whatsoever,  for  the  better  assigning  and  assuring 
the  said  policy  of  insurance  ana  premises  unto  the 
said  C.  D.,  his  executors,  administrators,  and  as- 
signs, to  and  for  his  and  their  own  proper  use  and 
b^efit,  or  otherwise,  as  he  or  they,  or  his  or  their 
counsel  in  the  law,  of  the  degree  of  a  barrister, 
shall  advise  or  require.    In  witness,  &c. 


OBSERVATIONS   AND    CASES. 

construo-  Where  a  person  transfers  all  his  interest  in  a 
simm«nt*^  term  to  another,  reserving  rent  to  himself,  it  does 
not  operate  as  an  assignment,  but  as  an  mider- 
lease.(^)  One  who  has  a  term  which  expired  on 
the  11th  of  November,  let  the  premises  orally  from 
the  11th  of  September  to  the  11th  of  November  for 
£270,  payable  immediately ;  held  that  this  was  a 
lease  of  which  parol  evidence  might  be  given,  and 
not  an  assignment  requiring  a  writing. (0  A  grant 
by  lessees  for  lives  of  all  tneir  estate,  right,  title, 
interest,  &c.,  in  the  premises,  to  one,  and  his  exe- 
cutors, habendum  to  him  and  his  executors  for 
ninety-nine  years,  if  the  lives  should  so  long  con- 
tinue, in  as  large,  ample,  and  beneficial  way,  &c.,  as 
the  grantors,  their  heirs,  &c.,  held  the  same; — this 
was  considered  as  no  assignment  of  the  freehold, 
and  consequently  not  of  the  whole  interest  of  the 
grantors  in  their  lease;  and,  therefore,  the  rever- 
sioners (the  lives  being  expired  within  the  term) 
could  not  maintain  covenant  against  the  imder-lessee 
for  not  delivering  up  the  premises  in  good  repair.  (») 
An  assignment  of  a  term  to  defendant  of  certain 
premises  indorsed  on  the  back  of  the  lease  which 
was  executed  by  the  plaintiff,  but  not  by  the 
defendant,  is  evidence  for  the  plaintiff  to  show  that 
he  has  performed  his  part  of  an  agreement  to  assign 
the  lease.(t7)  Under  a  contract  for  the  assign- 
ment of  a  term,  whether  from  the  original  lessee  or 
a  mesne  assignee,  the  purchaser  must  covenant  for 
indemnity  against  payment  of  rent  and  performance 
of  covenants^  though  he  cannot  have  a  covenant  for 
title  from  the  assignor  as  being  an  executor,  and 

«)  Preaoe  v.  Come,  8  M.  ^c  P.  57.  5  Bing.  S4. 
i]  Id. 

u)  Deity  (Earl)  V.  Taylor.  1  Eaat,  50S. 
p)  Hawkins  v,  Shennan,  3  C.  &  P.  460. 
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also  by  express  stipulation.  (^)    A  reversion  of  a 
tenancj  from  year  to  year  cannot  pass  without 
deed;  therefore,  where  A.  and  B.  had  occupied 
apartments  for  some  years  in  the  same  house  as 
yearly  tenants,  and  A.  secretly  made  a  parol  agree- 
ment with    the  common    landlord    in    May,    to 
take  the  whole  house  as  a  yearly  tenant  from  the 
then  ensuing  Midsummer,  at  which  season  B.'s 
tenancy  had  commenced  ;  but  B.  never  attorned  or 
acknowledged   A.  as    his  landlord,  but  paid  his 
ensuing  Midsummer  rent,  and  tendered  his  ensuing 
Michaelmas  quarter's  rent,  (acceptance  of  which 
was  refused,)  to  the  landlord's  agent,  who  directed 
him,  on  both  occasions,  to  pay  his  rent  from  the 
former  period  to  A. ;  and  A.,  on  B.'s  refusal  to  do  so, 
distrained  for  the  Michaelmas  quarter's  rent,  and  at 
the  following  Christmas  gave  B.  six  months'  notice  to 
quit : — ^in  an  action  of  trespass  for  the  illegal  dis- 
tress, it  was  held,  first,  that  A.'s  interest  in  the  part 
of  the  premises  occupied  by  him  was  undetermined, 
no  regular  notice  to  quit  having  been  given  him  by 
his  proper  landlord.      Secondly,  that  the  reversion 
of  it  had  not  passed  directly  to  A.  by  parol,  nor 
indirectly  as  appendant  to  A.'s  apartment,  considered 
as  surrendered  to  the  landlord,  by  virtue  of  the 
agreement,  and  re-demised.     And  thirdlv,  that  B. 
was  still  the  tenant  of  his  original  landlord,  and  not 
of  A.,  and  consequently  that  the  action  was  main- 
tainable.(;r)      A  lease  having    been   granted  for 
lives,  with   covenant  for  perpetual  renewal,  the 
grantees  demised  the  land  by  an  indenture  having 
all  the  forms,  and  subject  to  all  the  obligations  of  a 
common  lease,  with  covenants  for  payment  of  rent, 
and  powers  reserved  of  distress  and  re-entry  for  the 
non-payment,  covenant  for  perpetual  renewal,  &c. 
The  habendtun  was  for  the  same  lives  as  in  the 
original  lease,  but  this  fact  did  not  appear  by  the 
indenture  of  lease.     The  rent  being  in  arrear,  and 
a  distress  thereupon  taken  for  it,  upon  a  replevin. 


I 


w)  Staines  v,  Morris,  1  Ves.  &  B.  9. 
x)  Brawley  v.  Wade»  M'CleL  661. 
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the  defendants  pleaded  their  title  by  a  general 
avowry  under  the  Irish  statute,  25  G.  2.,  c.  13,  (11 
G.  2.  Eng.) ;  held  that  the  evidence  was  admissible 
to  show  that  the  lives  in  the  sub-lease  were  the 
same  as  in  the  original  lease ;  that  the  whole  in- 
terest having  been  granted  it  operated  as  an  assign- 
ment; and  that  the  defendants  in  replevin  could 
not  avow  generally  under  the  statute. (y) 
Liabiutyof  The  lessee  under  express  covenant  to  pay  the 
lessee.  ^^^^^  ^^^  perform  the  covenants,  is  liable  during  the 
whole  term,  notwithstanding  assignments,  (z)  With- 
out acceptance  of  rent  by  the  lessor  from  the 
assignee  of  rent,  or  some  other  evidence  of  his 
assent,  will  not  be  sufficient  to  discharge  the  lessee 
from  an  action  of  debt,  although  the  lessor  have 
notice. (a)  A  lessee  cannot  plead  to  covenant  for 
rent  an  assignment  and  tender  by  the  assignee. (6) 
Liability  of  The  assiffnee  of  a  lease  is  not  hable  to  the  original 
assignee,  jessor  for  me  breach  of  a  covenant  which  does  not 
run  with  the  land,  unless  he  be  expressly  named  in 
the  lease  as  a  covenantor. (^)  Nor  is  he  liable  for  a 
breach  in  the  lessee's  time  when  he  comes  into  pos- 
session afterwards.(^)  The  assignee  of  a  lease  for 
years  who  has  assigned  over,  is  discharged  from  the 
covenant  to  pay  rent  before  the  entry  of  his  as- 
signee. («)  An  assignee  i^  not  liable  for  rent  accru- 
ing due  after  an  assignment,  even  though  such 
assignment  is  wrongful. (/*)  There  is  no  fraud  in 
the  assignee  of  a  term  assi^ing  over  his  interest  to 
whom  he  pleases,  with  a  view  to  get  rid  of  a  lease, 
although  such  person  neither  takes  actual  possession, 
nor  receives  the  lea8e.(^)  In  covenant  for  rent 
against  an  assignee,  an  assignment  to  a  feme  covert 


(y)  Pluok  V.  Difflea;5  Bllgh,  N.  S.  31. 
ft)  Staines  v.  MorA,  1  Ves.  &  B.  0. 

(a)  Wadham  v.  Marlow,  4  Doog.  64.  1  H.  B.  438,  n.  8  Chit  600.  8 
East.  314. 
lb)  Orgill  V.  Kemshead.  4  Taunt  64S. 

ej  Grej  v.  Cutbbertson,  3  Chit  48S.  1  Selw.  N.  P.  498.   4  Doiur.  351. 

a)  St  Savionr's,  Southwark  v.  Smith,  3  Banr.  1271.   1  W.  B.  Sal. 

e)  Walker  v.  Reeve,  3  Doug.  19.  2  Dong.  461,  n. 

/)  Paul  V.  Nttne,  8  B.  &  C.  486. 
{£)  Taylor  v,  Shum,  1  B.  &  P.  21. 
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before  the  rent  accrued  is  a  good  plea  in  bar.  (A)  A 
lessee  bj  deed  poll  assigned  his  interest  in  the 
demised  premises  to  A.,  subject  to  the  payment  of 
rent  and  the  performance  of  the  covenants  contained 
in  the  lease ;  A.  took  possession  and  occupied  the 
premises  under  this  assignment ,  and  before  the 
expiration  of  the  term  assigned  to  a  third  person. 
The  lessor  sued  the  lessee  tor  breaches  of  covenant 
committed  during  the  time  that  A.  continued  as- 
signee of  the  premises,  and  recovered  damages 
against  the  lessee; — held  that  the  lessee  might 
maintain  an  action  upon  the  case  founded  on  tort 
against  A.,  for  having  neglected  to  perform  the 
covenants  during  the  time  he  continued  assignee, 
whereby  the  lessee  sustained  damage. (t)  Where  a 
lessee  who  was  bound  by  a  covenant  to  repair  pre- 
mises demised  to  him,  underlet  part  of  them  with  a 
similar  obligation  by  his  tenant,  to  repair  them 
within  three  months  after  notice  given  to  Hinn  for 
that  purpose,  and  the  premises  underlet  becoming 
out  of  repair,  the  superior  landlord  gave  notice  to 
his  immediate  tenant  to  repair  them  at  the  peril  of 
forfeiting  his  lease,  and  the  under-tenant  after  re- 
ceiving notice  to  repair  neglected  to  do  so  within 
three  months,  whereupon  the  lessee,  in  order  to  avoid 
a  forfeiture  of  his  whole  estate,  entered  on  the  pre- 
mises, and  put  them  in  tenantable  repair; — neld 
that  his  unaer-tenant  was  liable  to  pay  him  the 
whole  expense  so  incurred,  although  the  former  had 
sold  his  interest  in  the  premises  to  a  purchaser  who 
had  entirely  re-buUt  them  before  the  action  for  the 
recovery  of  such  expense  was  brought.  (^')  Where 
the  assignee  of  an  under-lessee,  containing  a  cove- 
nant to  repair,  suffered  the  premises  to  go  out  of 
repair,  ana  the  original  lessor  brought  an  action 
against  the  original  lessee  for  the  breach  of  a  similar 
covenant  contained  in  his  lease,  held  that  the 
damages  and  costs  of  that  action,  and  also  the  costs 

Ih)  Barnftittier  v.  JardAn,  S  Doug.  462. 

(i)  Burnett  v.  Lyxich,  5  B.  6c  C.  680.  8  D.  6c  B.  368. 

\J)  Colley  V.  Strettoo,  3  D.  &  B.  6S8.  S  B.  6c  G.  S7ft 

B  3 
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of  defending  it,  might  be  recovered  as  special 
damages  in  an  action  against  the  imder-tenant  for 
the  breach  of  his  covenant  to  repair.  ( ft)  An 
assignee  who  takes  leasehold  premises  bj  an  inden- 
ture indorsed  on  the  lease,  subject  to  the  payment 
of  the  rent,  and  the  performance  of  the  covenants 
and  agreements  reserved  and  contained  in  the 
lease,  is  not  liable  in  covenant  to  the  lessee  for  rent 
which  the  lessee  has  been  called  on  by  the  lessor 
to  pay  after  the  assignee  has  assigned  over.(/)  If 
the  original  lessee  is  obliged  to  pay  ground  rent,  he 
may  recover  it  from  the  assignee  in  possession,  (m) 
Ka  person  has  held  under  the  terms  of  a  lease,  and 
holds  over  after  the  lease  is  at  an  end,  he  is  bound 
by  the  terms  of  it,  although  no  new  bargain  to  that 
effect  is  entered  into  between  the  parties ;  but  if  he 
comes  in  as  an  under-tenant  beu)re  any  lease  was 
granted  ,to  the  person  of  whom  he  took  the  pre- 
mises, and  that  person  afterwards  take  a  lease, 
if  there  is  no  evidence  that  he  knew  of  the 
lease,  it  will  be  for  the  jury  to  say  whether  he 
is  not  an  under-tenant,  and  not  an  assignee  of 
the  lease,  (n)  An  assignee  of  a  lease  containing 
covenants  running  with  the  land,  is  liable  after 
he  has  assigned  over  for  a  breach  incurred  after 
the  assignment  to  him,  and  before  his  assign- 
ment over.(o) 
Bankruptcy  The  usual  covenant  not  to  let  will  not  prevent  a 
lease  passing  to  the  assignees.(  j?)  If  a  lessee  be- 
comes bankrupt,  the  term  remains  vested  in  him 
until  either  the  assignees  elect  to  take  it,  or  until  he 
himself  delivers  it  up  under  the  provisions  of  the 

Ik)  Neale  v.  WilUe,  6  D.  fc  R.  44S.  3  B.  &  C.  US.  The  rauon  wm,  in 
this  last  oue,  because,  daring  the  term  of  the  under  lessee,  the  oricioal 
lessee  ooold  not  hare  entered  for  the  porpoee  of  repairing  wiUiout  nuddng 
himself  a  trespasser. 

II)  WolTeri<im  v.  Steward,  1  C.  &  M.  644.  3  Tyr.  687. 
-   (m)  Stone  v.  fvans,  Peake's  addl.  oas.  94. 

(n)  Toxriaao  v.  Tonng,  6  C.  &  P.  8.  If  the  aeaignee  of  a  lease  commit 
waste,  the  landlord  may  sue  him  in  covenant,  or  in  a  speeial  action  on  the 
ease,  but  not  in  assumpsit. — Id, 

lo)  Harley  v.  King,  C.  M.  ac  B.  1&  1  Qale,  100. 

(p)  Doe  4,  Mitohlnson  v.  Carter,  0  T.  B.  67,300.  Lloyd  v.  Crisp6 
TaunLSUL  Ses  note  to  p.  IAS. 


ASSIGNMENTS. 


199 


Statute  6  G.  IV.,  c.  16,  s.  75.{q)     The  assignees  of^^^^ 
a  bankrupt  lessee  by  accepting  the  lease,  discharges  ^ 

the  bankrupt  from  any  claim  upon  him  for  rent.(r) 
It  is  no  defence  at  law  to  an  action  on  an  indenture 
of  lease  by  the  trustee  of  the  party  who  has  become 
bankrupt,  that  the  defendants  (the  lessees)  have 
performed  their  covenants  with  the  assignees  of  the 
cestui  que  trti8t,{8) 

(9)  Tuck  i;.  Tysoii,  6  Bing.  381.  3  M.  &  P.  716  (itep.  1A3);  and  tee 
note  («)  tn  same  page,  M  to  the  elftct  of  bankraptey  o»  cwtmunt  not  to 
tutign  teitkout  hctnee. 

(r)  Onslow  t* .  Corrie,  S  Madd.  330. 

(«)  Britten  v,  Brittni,  3  C.  and  M.  597.  4  Tyr.  473. 


ATTORNMENT. 

sigmfloDr         Attornmbst  sifi^nifies  the  acknowledgment  of  a 
tion  of.       jjg^  j^j.^  Qjj  ^Yie  alienation  of  lands,  and  the  assent 
or  agreement  of  the  tenant  to  attorn ;  as,  /  became 
How  made,  tenant  to  the  purchaser.    It  may  be  made  by  pay- 
ment of  a  penny  rent  to  the  grantee,  or  assent  in 
Why  for-    writing.  (^     It  was  formerly  usual  upon  grants 
jS*2^'^*and  conveyances  of  manors,  lands,  rents,  rever- 
sions, &c.,  that  attornment  should  be  made,  and  for 
the  following  reasons :  Firsts  that  the  tenant  in  pos- 
session might  not  be  subjected  to  a  stranger  or  new 
lord  without  his  own   approbation   and  consent. 
Secondly^  that  he  might  know  to  whom  he  was  to 
render   nis    services,  and  distinguish  the  law^l 
distress  from    the  tortious  taking  of  his  cattle. 
Thirdly  J  that  by  such  attornment  the  grantee  of 
the  reversion  or  seigniory  might  be  put  into  the 
possession  of  it,  and  that  others  might  be  apprised 
What  at-    and  informed  of  the  transfer.     In  short,  this  attom- 
ralouDted    incnt  was  nothing  else  but  the  tenant's  knowing  of 
^  the  grant,  and  assenting  thereunto,  which  used  to 

be  indorsed  on  the  grant,  and  signed  by  him.     But 
Stat  4  Anne  by  the  Statute  4  Anne,  c.  16,  s.  9,  attornments  are 
rendered  unnecessary  to  the  completion  of  a  grant ; 
iiG.s.       and  by  11  G.  2,  c.  19,  attornments  of  lands  made 
by  tenants  to  strangers  shall  be  void,  and  their 
landlord's  possession  not  effected  thereby,  though 
this  will  not  extend  to  vacate  any  attornment  made 
pursuant  to  a  judgment  at  law,  or  with  the  consent 
of  landlord. (tt) 
How  far        The  reasou,  however,  for  attornment,  so  far  as  it 
•able ''to  a  proceeded  on  notice  to  the  tenant,  is  still  applicable 
mortgage,    to  the  case  of  a  mortgage,  where  the  mortgage  is 
made  subsequently  to  ue  lease ;  for  a  mortgagee  will 

(()Co.L{tt.300. 

(tt)  Attornment,  in  a  great  measure,  oeased  from  the  change  of  mannen, 
and  the  decline  of  feudal  principles.— See  Watk.  Prin.  c  S.  (Orant,J 
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not  be  entitled  to  rent  under  &  lease  made  prior  to 
the  mortgage  until  he  shall  have  g;iven  notice  to  the 

tenant  (c)  of  the  mortgagor,  and  required  payment 
of  the  rent  to  himself;  otherwise  than  this,  actual 
attornment  is  seldom  heard  of  in  practice  except  to 
a  receiver,  or  in  the  case  of  a  recovery  in  ejectinent,  AppJiciiiU 
irhere  the  tenants  frequently  attorn  to  the  lessor  of  J^^'^^ 
the  plaintiff,  in  order    to    save  the  expenses  of  "f"!"*"""! 
sheriff's  poundage  and  officer's  fees  on  executing  a 
writ  of  possession. 

(■•) 

Attornment  in  an  Action  of  Ejectment,  to  sme 
the  Expense  of  executing  a  Writ  of  Fog- 


Is  the  Q.  B.  (C.  P.,  or  Exck.) 

Between  John  Doe    oo  the  demise   of 

A.  B.  plaintiff, 

and 

Bichard  Roe  defendant. 

To  all  to  whom  it  may  concern,  we,  whose  names  f> 
are  hereunto  suhscribed,  being  tenants  in  possession  •" 
of  the  premises  for  which  this  action  has  been 
brought,  situate,  &c.,  do  hereby  severally  attorn 
tenants  to  C.  D.,  of,  &c,,  for  such  parts  of  the  said 
premises  as  are  in  our  respective  possessions ;  and 
we  have  this  day  severally  paid  unto  the  said  C.  D., 
the  sum  of  one  shilling  each  upon  such  attornment, 
on  account  of,  and  in  part  payment  of,  the  rent  due, 
and  to  become  due,  from  us  severally  and  respect- 
ively, for  and  in  respect  of  the  said  premises,  and 
we  also  severally  and  respectively  become  tenants 

thereof,  to  the  said  CD.,  from  the dayof,  &c. 

In  witness  whereof,  we  have  hereunto  set  our  hands 
this  ■        day  of,  &c. 
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(2.) 

Another  Form  hy  Tenants  to  a  Mortgagee  or 

other  Person  after  Judgment  in  Ejectment,{fB) 

Recital*.  To  all  to  whom,  &c.    Whereas,  declarations  on 

the  demise  of  A.  B.,  of,  &c.,  (mortgagee^)  in  eject- 
ment having  been  delivered  to  each  of  us,  whose 
names  and  seals  are  hereunto  subscribed  and  set, 
being  respectively  tenants  or  occupiers  of  or  from 
R.  S.,  (mortgagor,)  of,  &c.,  of  the  messuages, 
farms,  and  lands,  mentioned  opposite  to  our 
respective  names  in  the  schedule  hereunder 
written,  in  order  to  the  recovering  possession  of 
the  same  premises.  And  whereas,  the  said 
(mortgagor),  after  notice  of  such  declaration  in 
ejectment,  hath,  as  we  are  advised,  suffered  judg- 
ment by  default  to  be  entered  of  record  for  the 
plaintiff  in  ejectment,  or  his  lessor,  in  the  said 

Attornment,  action.  Now  KNOW  TE,  that  we,  whose  names  are 
so  subscribed,  and  seals  affixed,  as  aforesaid,  have, 
and  each  of  us  (so  far  as  respects  the  messuage  or 
messuages,  farm,  and  lands,  mentioned  opposite  to 
our  respective  names  in  the  schedule  to  mese  pre- 
sents, and  now  in  the  occupation  of  himself,  or  his 
imder-tenant,  at  the  yearly  rent  therein  mentioned) 
hath  attorned  and  become  tenants  and  tenant,  and 
by  these  presents  do,  and  each  of  us  doth,  attorn, 
and  become  tenants  and  tenant  to  the  said  (mart- 
gagee),  for  and  in  respect  of  the  same  several  mes- 
suages, farms,  and  lands,  and  every  of  them ;  and 
in  testimony  of  such  attornment,  we,  the  said 
several  tenants,  parties  hereto,  have  paid  to  the 
said  (mortgagee),  the  siun  of  sixpence  each;  and 
we  do  hereby  promise  and  agree  henceforth 
severally  to  pay,  or  cause  to  be  paid,  our  respective 
rents  due  and  payable,  and  to  become  due  and 

(ic)  Form  bf  indonemeut:  "Know  all  men,  that  I  within  named 

fUnantJt  did,  on  the day  of,  Jcc,  last  past,  attorn  and  become  tenant 

to  the  within  named  {mort^^et')^  and  agree  to  pay  such  rent,  and  at  each 
times,  u  are  therein  mentioned;  and  in  testimony  thereof,  did  give  one 
shilling  in  the  name  of  attornment,  in  the  presence  of  C.  D.  and  B.  ¥,, 
whose  names  are  hereunto  rabscribed." 
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payable,  for  the  said  respective  farms,  lands,  and 
hereditaments,  set  forth  in  the  said  schedule,  to  the 
8sdd  (mortgagee)^  his  executors,  administrators,  or 
assigns ;  and  shall  and  will,  on  the  several  expira- 
rations  of  our  respective  leases  or  tenancies,  deliver 
up  the  possessions  of  the  premises  by  us  held 
respectfully  to  the  said  (mortgagee)^  and  not  to 
any  other  person  or  persons,  unless  otherwise  com- 
pelled or  directed  by  the  judgment,  order,  or 
decree,  of  some  court  of  law  or  equity.  In  wit- 
ness, &c. 

The  schedule  dbone  referred  to.  (See  n.  top,  204  J 


(3.) 
Another  Form  of  Attornment  hy  Tenant  to  the 
Lessor  of  the  Plaintiff  in  Ejectment  brought 
hy  a  Mortgagee. 

In  the,  &c. 

Between  John  Doe,  on  the  demise  of 
(mortgagee)  plaintiff, 

and 
(mortgagor)  defendant. 

Know  all  men  by  these  presents,  that  I,  whose  Auomnieut. 
name  is  hereunder  written  as  signing  hereof,  being 
tenant  in  possession  of  the  messuage  and  premises 
in  question  in  the  above  cause,  situated  and  being 
in  the  parish  of,  &c.,  in  the  county  of,  &c.,  do 
hereby  attorn  tenant  to  R.  S.,  of,  &c.,  (mortgagee^) 
(lessor  of  the  nlaintiff  in  the  said  cause,  of  the  said 
messuages  ana  premises  so  in  my  possession,)  and 
I  have  this  day  paid  to  the  said  (mortgagee)  the 
8imi  of  one  shilling  in  the  name  of  attornment,  and 
on  account  and  m  part  of  the  rent  due,  and  to 
become  due  from  me,  for  or  in  respect  of  the  said 
premises,  and  that  I  do  hereby  accordingly  become 
tenant  thereof  to  the  said  (mortgagee)  y  from  the 

day  of,  &c.,  last  past.    As  witness  my  hand 

this day  of,  &c. 
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■     (4.) 
Attornment  hy  Tenants  to  the  Mortgagee^  hy  the 
Direction  of  the  Mortgagor  ^  mMhout  Suit. 

To  all  to  whom  it  maj  concern,  know  ^e  that  we, 
the  xmdersigned,(;r)  holding  and  renting  certain 
farms,  lands,  and  hereditaments,  situltte,  &c.,  as 
tenants  to  J.  K.,  of,  &c.,  (the , mortgagor^)  as  fol- 
lows, (that  is  to  sayy)  A.  B.  now  holds  all  diat  farm 
called,  &c. ;  C.  D.,  all  that,  &c. ;  and  £.  F.,  all  that, 
&c. ;  and  the  said  several  farms  heing  now  in  mort- 
gaj^e  to  L.  M.,  of,  &c.,  (the  mortgagee) ;  and  the 
said  J.  K.  being  desirous  that  the  said  L.  M.  should 
have  possession  of  the  respective  premises,  we,  the 
said  A.  B.,  G.  D.,  and  E.  F.,  bj  the  direction  of  the 
said  (mortgagee)^  testified  by  his  being  a  party  to 
and  signing  these  presents,  do  hereby  severally 
agree  to  pay  over  the  several  rents  due  and  payable 
for  our  respective  farms  to  the  said  (mortgagee )y 
his  executors,  administrators,  and  assigns ;  and  each 
of  us,  the  said  A.  B.,  G.  D.,  and  £.  F.,  have  given 
one  shilling  in  the  name  of  attornment,  and  in  part 
payment  of  the  said  rent     In  witness,  &c.(^) 

(5.) 

Memorandum  of  Attornment  hy  a  Mortgagor  in 
Possession  (f  leasehold  Premises  to  a  Mort^ 
gageCy  where  a  Receiver  is  appointed  in  ike 
Deed  (endorsed  upon  the  Security), 

Mbmoranduv,  that  I,  the  within  named  (morU 
gagor)y  for  the  better  enabling  the  within  named 

{x)  If  l>^  way  of  lefaedale,  waj,  **  We,  whose  names  are  hereanto  sab- 
#Mnibed,  being  tenants  in  possession  of  the  seTeral  messaages,  or  fanus  and 
lands,  mentioned  opposite  our  respective  names  in  the  schedule  hereunder 
written;  {€md  if  by  {eases)  by  virtue  of  certain  indentures  of  lease  to  as 
respectively  granted  by  the  said  imortaagor);  {and  \f  the  1etue$  «re  ««&••- 
quently  to  the  morige^e^  sav)  which  said  leases  are  dated  subsequently  to  tbe 
mortgue  of  the  said  hereditaments,  Arom  the  said  J.  K.  to  the  said  L.  M." 

(y)  The  schpxlule  may  be  in  this  form : — 


Names  of 
Tenants. 

Names   and    situations    of 
messuages,  tec. 

Bent. 

Times  wben 
payable. 
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(martgctgee)  y  to  receive  the  interest  of  the  within 
named  sum  of  £  ,  at  such  times,  and  in  such 
manner,  as  within  mentioned,  by  and  out  of  the 
rents,  issues,  and  profits,  of  the  within  described 
messuagesiiror  tenements  and  hereditaments,  or  so 
much,  and'  such  part  or  parts  thereof,  as  are  or  is 
now  in  the  occupation  of  me,  the  said  (mortgctgor) ; 
I,  the  said  (mortgagor)  ^  do  hereby  attorn  and 
become  tenant  to  the  said  (mortgagee)^  his  execu- 
tors, administrators,  and  assigns,  of  the  same  pre- 
mises, at  the  yearly  rent  of  £  ,  to  be  paid 

half-yearly,  (that  is  to  saf/J  on  the day  of, 

&c.,  and  the day  of,  &c.,  in  every  year,  during 

so  long  time  as  the  said  sum  of  £  ,  or  any  part 

thereof,  shall  remain  secured  upon  the  said  heredi- 
taments. (2;)    In  witness,  &c. 

(6.) 

Direction  by  Assignees  (of  a  Mortgagor)  under 
a  Fiat  in  Bankruptcy  to  Tenants  to  attorn  to 
the  Mortgagee  by  Indorsement  on  the  Deed  or 
Security. 

To  all  to  whom,  &c.  We,  (assignees  J  being  the  Bedtai. 
assignees  of  the  within  mentioned  premises,  under 
a  fiat  in  bankruptcy  bearing  date,  &c.,  awarded  and 
issued  against  the  within  named  (mortgagor)^  send 
greeting ;  whereas  there  is  now  due  to  the  within 
named  (mortgagee),  under  the  within  written  in- 
denture, the  sum  of  £  ,  for  which  he  hath 
obtained  judgment  in  ejectment,  (or  as  the  c<ise 

may  be,)  as  of term  last.     Now  know  ye,  that  DirecUon. 

for  the  better  raising  and  satisfying  the  arrears  of 
the  said  interest,  we,  the  said  (assignees),  do 
hereby  direct  the  several  tenants  of  the  messuages » 
lands,  and   hereditaments,  within    described,  to 

{x)  And  \fnx  tMniM  no^et  it  agreed  to  be  given  by  the  mortgage  deed 
previouB  to  demanding  the  rtntt^  add, "  But  subject,  neverthelen,  to  the 
proviso  within  ooDtained,  probibitinf^  the  within  named  receiver  from  de- 
mandiug  tiie  said  rents,  iiaues,  and  profits,  or  any  part  thereof,  until  six 
months*  interest  upon  the  said  principal  sum  remaining  due  for  the  time 
being  shall  be  in  arrear,  and  unpaid  to  the  said  {ynortgagee\  his  executors, 
admiuistrators,  or  assigns." 

8 
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attorn  and  become  tenants  of  the  same  to  the  said 
(mortgagee)  ^  and  pay  the  rents,  and  arrears  of  rent 
due,  and  to  become  aue,  in  respect  thereof,  to  him, 
the  said  (mortgagee)  ^  hb  executors,  administra- 
tors,  and  assigns,  from  henceforth,  until  all  arrears 
of  the  said  interest  now  due,  and  which  shall  here- 
after grow  due,  in  respect*  of  the  said  principal 
money,  and  also  all  costs  and  charges  incurred,  or 
to  be  incurred,  at  law  or  in  equity,  in  anywise 
relating  to  the  same,  whereof  due  notice  to  you 
respectively  shall  be  given  by  us ;  and  we,  the  said 
(assignees)^  do  hereby  further  direct  and  agree 
that  the  said  (mortgagee)^  his  executors,  adminis- 
trators, and  assigns,  shall  and  may  let  all  such  parts 
of  the  said  premises  as  now  are,  or  shall  at  any  time 
hereafter  be,  untenanted,  to  any  person  or  persons 
whomsoever,  for  the  best  or  other  sufficient  yearly 
rent  or  rents,  without  any  ))remium  or  foregiu 
being  taken  for  the  same ;  and  for  your  so  doing, 
this  shall  be  to  you,  and  every  of  you,  a  sufficient 
authority  and  indemnity.    In  witness,  &c.(a) 

(a)  A  mere  attornment  requires  no  stamp;  bat  if  it  stipulates  to  pa^ 
sQoh  rent  as  shall  be  agreed  apon  between  the  parties,  it  wiU  require  au 
agreement  stamp.~</omi8h  v,  Searall,  1  M.  &  R.  703.   8  B.  &  0. 471. 
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By  the  9th  and  lOth  JT.  the  3rd,  c.  I5,\^f]^f^- 
merchants,  traders,  and  others,  desiring  to  ^92^  empowering 
any  controversy,  suit,  or  quarrel,  for  which  there  «*>»'"*»o'»- 
is  no  other  remedy  hut  hy  personal  auction  or  suit 
in  equity,  may,  by  arbitration,agree  that  their  sub^ 
mission  of  their  suit  to  the  a/ward,  or  umpirage  of 
any  person,  shall  be  made  a  rule  of  any  of  his 
majesty's  courts  of  record,  and  to  insert  such 
their  agreements  in  their  submission,  or  the  con- 
dition  of  the  bond  or  promise  whereby  they  oblige 
themselves  respectively,  and  which  may,  on  affi- 
davit of  the  witnesses  thereto,  or  any  one  of  them, 
he  made  a  rule  of  court,  and  that  the  parties  shall 
submit  to,  and  finally  he  concluded  by,  the  arbi- 
tration or  umpirage,  which  shall  be  made  con- 
cerning them  by  the  arbitrators  or  umpire, 
pursuant  to  such  submission ;  and  in  case  of  dis- 
obedience to  such  arbitrator  or  umpirage,  the 
party  neglecting  or  refusing  shall  be  stwject  to 
all  the  penalties  of  contemning  a  rule  of  court. 

This  act  was  made  to  put  siibmissions,  where  no  The  object 
cause  was  dependiDg,  upon  the  same  footing  as  if  ^     ^^^ 
there  was  a  cause. (&)     Under  this  statute,  the  Parol  sub- 
court  have  no  authority  to  make  a  parol  submission  ""•■»**°- 
to  an  award  a  rule  of  court. (^) 

So  where,  in  the  course  of  proceeding  before  an  Agreement 
arbitrator,  the  narties  a^ed  by  parol  that  the  JS^  'l^^^l 
arbitrator  shoula  determine  as  to  a  lease  to  be  leue  wiuiin 
granted,  it  was  held  that  such  an  agreement  was  of^aodsr^ 
within  the  statute  of  frauds,  and  the  award  having 
directed  a  lease  to  be  made,  could  not  be  en- 
forced. (€?) 


{b)  Before  thie  act,  a  reference  could  not  be  resorted  to  unless  a  cause 
....     ..__  , -„,,^^  2  « ^^ 

Sutse 

s  2 


was  depending. — See  Lucas  v.  Wilson,  2  Burr.  701. 
(cj  Ansell  r.  Evans,  7  T.  R.  ].  But  see  17  Yes.  jun.  419. 
(<0  Walters  v,  Morgan,  3  Cox,  369. 
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As  to  the  ar-  The  court  wiU  not  make  a  submission  to  an 
Sie*w55eot' award  a  rule  of  court  when  part  of  the  matter 
of  an  indict,  agreed  to  be  referred  has  been  made  the  subject  of 
"^°  an  indictment. (^)     But  a  party  who  has  preferred 

an  indictment  for  an  assault  may  submit  the  adjust- 
ment of  the  reparation  to  arbitration,  as  well  as  the 
costs.  (/) 
As  to  rab-  A  submission  may  be  made  a  rule  of  court  after 
SS^mSde^  the  award  is  made.(^)  But  it  was  improper,  nrior 
nUe  of  court  to  the  act  3  and  4  W.  IV.,  c.  42,  s.  39,  to  make  a 
tira  hj^  submission  a  rule  of  court  after  it  had  been  revoked 
of  the  paiv  \yy  one  of  the  parties. (A) 

z^d  4  w.      By  the  said  act  of  3  and  4  W.  IV.,  c.  42,  s.  39,(«) 
IV.,  c  42,  •.  the  power  and  authority  of  arbitrators  or  umpires 
sttbmT^oDs  appointed  by  or  in  pursuance  of  any  submission  to 
able  SSout  r^^^^ence,  containing  an  agreement  that  such  sub- 
leave  of°^  mission  shall  be  made  a  rule  of  court,  shall  not  be 
court.         revocable  by  any  party  to  such  reference,  without 
leave  of  the  court,  or  a  judge ;  and  the  arbitrators 
or  umpires  are  to  proceed  wiih  the  reference,  not- 
withstanding any  such  revocation,  and  to  make  an 
award,  although  the  person  making  such  revocation 
shall  not  afterwards  attend ;  and  the  court  or  a  judge 
thereof  may,  from  time  to  time,  enlarge  the  time 
See.  40  an-  for  makiuff  the  award.     And  by  section  40,  upon 
SSr?°5^*  references  Dy  rule,  or  order  of  court,  or  a  judge,  or 
oommand     of  uisi  prius,  or  by  submission  containing  an  agree- 
race  ^w?u  nient,  for  making  it  a  rule  of  court,  the  court  by 
nessea.        which  the  rulc  or  order  shall  be  made,  or  which 
shall  be  mentioned,  in  the  submission,  or  any  judge 
by  rule  or  order,  may  command  the  attendance  and 
examination  of  any  person  to  be  named,  or  the  pro- 

(e)  WatBon  v.  M*Cuilvan,  8  T.  B.  fiSO.    Nor  when  there  is  a  oanse  de^ 
pending.— Lonsdale  (Lord)  v.  Littledale,  S  VesJun.  451. 

(/)  Baker  v.  Townshend»  1  Moore,  190.  7  Taunt.  489.  1  Moore,  887. 
Holt,  335.  * 

{g)  Smith  v.  Symes,  5  Madd.  74,  S.  P.    Featherstone  r.  Cooper,  9 
Ves.  jun.  67. 
Ih)  Kingt;.  Joseph,  5  Taunt  549. 
Power  of  re-     (0  Before  this  statute,  it  was  held  that  when  a  cause  was  referred, 
▼ocatioD  be-  although  hj  arder  of  nisi  prius,  either  partj  had  power  to  revoke  the  sub- 
fore  this  act.  mission,  and  the  court  could  not  ▼acate  the  revocation,  or  compel  the 
partj  revoking  to  paj  costs  to  the  other  party,  unless  a  power  to  do  so  is 
given  by  the  order  wreibrence.— Skee  v.  Coxon,  10  B.  &  C.  483. 
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dttction  of  any  documents  to  be  mentioned,  in  such 
rule  or  order ;  and  disobedience  shall  be  deemed  a 
contempt,  if  in  addition  to  the  service  of  such  rule 
or  order,  an  appointment  of  the  time  and  place  of 
attendance  in  obedience  thereto,  signed  by  one  at 
least  of  the  arbitrators,  or  by  the  umpire,  before 
whom  the  attendance  is  required,  shall  also  be 
served  either  together  with  or  after  the  service  of 
such  rule  or  order ;  provided  that  the  witness  shall 
be  entitled  to  the  like  conduct  money,  and  pavment 
of  expenses,  and  for  loss  of  time,  as  for  and  upon 
attendance  at  any  trial,  and  provided  that  the  appli- 
cation for  the  rule  or  order  shall  set  forth  the  county 
where  such  witness  is  residing  at  the  time,  or  satisfy 
such  court  or  judge  that  such  person  cannot  be 
foimd ;  provided  also,  that  no  person  shall  be  com- 
pelled to  produce  any  writing  or  other  document 
that  he  would  not  be  compelled  to  produce  at  a 
trial,  or  to  attend  at  more  than  two  consecutive 
days  to  be  named  in  such  order.  (^') 

And  by  section  41,  when  it  shsJl  be  ordered  or  witneMwto 
agreed  in  any  rule  or  order  of  reference,  or  submis-  on  wShJ*°* 
sion  containing  an  agreement,  to  make  it  a  rule  of 
court,  that  the  witnesses  shall  be  examined  upon 
oath,  the  arbitrator  or  umpire,  or  any  one  arbitrator, 
may  and  are  required  to  aid  minister  an  oath  to  such 
witnesses,  or  to  take  their  affirmation,  in  cases 
where  affirmation  is  allowed,  by  law  instead  of 
oath ;  and  perjury  may  be  assigned  on  such  oath  or 
affirmation.  (A;) 

The  arbitrators  are  bound  by  the  same  rules  of  JjjJ^®^*^- 
evidence  which  govern  the  courts  of  law.(^     The  whteh  «*!- 
arbitrator,  under  an  order  of  reference  with  the  ^^^  •" 
clause,  authorising  the  arbitrator  to  examine  the 
parties  to  the  suit  on  oath  if  he  thinks  fit,  empowers 
him  to  examine  the  plaintiff  to  a  p|»int  upon  which 

U)  Prior  to  this  statate,  the  oonrt  of  K.  B.  raAued  to  oompe]  a  witueM 
to  attend  before  an  arbitrator,  although  the  reference  was  by  order  of  nisi 
prins. — Wansel  t;.  Southwood,  4  M.  &  B.  369. 

{k)  The  oomt  will  not  set  aside  an  award  on  the  grbond  of  the  witnessea 
not  haTing  been  examined  on  oath,  if  no  such  objection  was  nuule  at  the 
time  oi  the  eza]nination.~Ridout  v.  Pye,  1  B.  &  P.  91. 

(i)  Ati.  Gen.  v.  Davison,  M*Clel.  &  T.  100. 

8  3 
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no  other  evidence  can  be  adduced  on  the  same 
Bide.{m)  All  the  witnesses  of  the  party,  against 
whom  the  award  is  made,  must  have  been  exa- 
mined, and  in  his  presence,  or  it  will  be  a  ground 
for  setting  aside  the  award ;  but  it  must  be  made 
clearly  to  appear,  (n)  The  court  will  not  set  aside 
the  award  of  a  barrister  on  the  ground  of  his  ad- 
mitting an  incompetent  witness.(o)  Nor  where  he 
rejects  a  witness  as  inadmissible  in  point  of  law.(  jp) 
The  arbitrator  may  use  the  judgment  of  another 
per8on.(^)  Or  he  may  take  the  opinion  of  a  third 
person  as  evidence.(r)  It  seems  that  an  arbitrator, 
on  a  general  reference  of  all  matters  in  difference, 
may  go  ftirther  than  the  court  could  to  do  complete 
justice ;  and,  therefore,  may  r^ieve  against  a  harsh 
right  which,  in  a  court  of  justice,  would  prevail.(«) 

An  Atixxrd  between  Landlord  and  Tenant,  {t) 

Arbitrators.  To  all  to  whom  thesc  presents  shall  come,  we, 
E.  F.,  of,  &c.,  and  G.  H.,  of,  &c.,  send  greeting; 

Beoittf.  wHBRSAs  certain  differences  and  disputes  having 
arisen  between  A.  B.,  of,  &c.,  and  C.  D.,  of,  &c., 
of  and  concerning  the  occupancy,  management,  and 
cultivation,  by  the  said  G.  1).,  as  tenant,  of  a  farm, 

(m)  Warne  v.  Bryant,  5  D.  &  R.  aol.  3  B.  &  C.  600. 
In)  Beddington  v.  Southall,  4  Price,  SS2.     But  w  apprehended  that  it 
wfll  be  necessary  to  show  that  snch  examination  was,  m  point  of  fact,  re- 
quired, or  that  the  witness  is  a  requisition. 

io)  Ferryman  v.  Steggall,  0  Bins.  679.  3  M.  &  S.  03. 
p)  Campbell  v.  Twemlow,  1  Pnce,  81. 
q)  Emery  v.  Wase,  9  Ves.  jun.  84S. 
r)  Hoporoft  v.  Hickman,  2  Sim.  k  Sto.  130. 
$)  Knox  V.  Symonds,  1  Ves.  jun.  3A9 ;  and  see  Craven  v.  Craven,  1 
Moore,  403.  7  Taant,  644.    And  it  appears  that  if  he  ehooees  to  put  the 
law  oat  of  the  question,  and  to  award  the  payment  of  a  conscientioas 
demand  arising  out  of  a  transaction  which  he  knows  to  be  illegal,  he  nuiy 
do  so.— Dslver  v,  Barnes,  1  Taunt  48. 

(f )  An  award  drawn  up  in  the  shape  of  an  opinion  was  held  good. — Mat- 
ion  V.  Trower,  K.  &  M.  17.  In  fact,  no  precise  form  of  words  is  neoessaiy 
to  constitute  an  award;  it  is  sufficient  if  the  arbitrator  express  by  it  a 
decision  upon  the  matter  submitted  to  him ;  but  a  mere  sugnatioo  by 
letter  of  an  arbitrator,  and  not  a  decided  opinion,  was  not  a  good  award.— 
hock  V.  VnUiamy,  3  Nev.  &  M.  336.  6  B.  &  Adol.  600.  If  the  award 
punmrts  to  be  made  hy  four,  and  is  only  executed  by  three  of  them,  it  is 
vcAa. — Thomas  v.  Hanop,  1  Sim.  Jc  Stu.  5S4.  The  award  may  be  pre- 
pared by  the  solicitor  to  one  of  the  parties.— Fetherstone  v.  Cooper,  9 
Yes.  jun.  67. 


1 


AWABDS.  211 

lands,  and  premises,  called,  &c.,  the  property  of 
the  said  A.  B.,  and  also  as  to  the  payment  of  the 
due  proportion  of  the  amomit  or  sum  of  money 
paid,  laid  out,  and  expended,  by  the  said  A.  B.,  for 
ploughing,  harrowing,  and  manuring  with  lime,  and 
sowing  parts  thereof,  up  to  the  25th  day  of  March 
last,  previous  to  the  time  of  the  said  C.  D.  be- 
coming the  tenant  thereof,  and  also  concerning  the 
amount  of  rent  to  be  paid  by  the  said  C.  D.,  for  the 
said  farm,  to  the  said  A.  B.,  and  as  to  the  mode  of 
cultivation  of  the  same  farm ;  and  wh£reas,  the  ^^^  **' 
said  A.  B.,  by  a  bond  dated  the,  &c.,  under  his 
hand  and  seal,  became  bound  to  the  said  C.  D.,  in 
the  penal  sum  of,  &c.,  and  the  said  C.  D.  became 
bound  to  the  said  A.  B.  in  the  like  penal  sum,  with 
conditions  written  under  the  same  several  bonds, 
that,  &c.  (state  the  condition  of  the  bond  so  far  <is 
rekUes  to  the  awards  and  also  state  the  power,  if 
any^  for  enlarging  the  time  for  the  arbitrators 
making  their  award);  and  whereas,  we,  the  said  Eniarge- 
(arbUraiors)^  in  and  by  an  indorsement  on  the  m«n'«>f '""* 
said  bond,  did,  by  a  memorandmn  in  writing  under 
our  hands,  enlarge  the  time  for  making  our  award, 
until,  &c.,  pursuant  to  the  said  recited  power. (2^) 

(»)  When  ui  arbitrator  has  power  to  enlarge  the  time  to  an^  other  day, 
he  may  enlarge  it  more  than  onoe. — Payne  o.  Deakle,  1  Taunt.  600;  and 
see  S  Chit.  4&;  alao,  see  Barret  v.  Parry,  4  Taunt.  05B.  Although  the 
tame  for  making  the  award  hat  not  been  enUu^d,  the  objection  ia  waived 
by  the  parties  proceeding  with  a  knowledge  of  the  fact. — Lawrence  r. 
Hodgson,  1  T.  lie  1. 10;  and  see  t»  re  Hiok,  §  Taunt.  6M.  The  time  for 
making  an  award  being  limited  to  the  18th  of  April,  with  power  to  enlar^ 
the  time,  but  not  stating  how,  the  arbitrator,  at  a  meeting  on  the  I6th,  m 
the  preeenee  and  with  the  consent  of  all  parties,  appointed  the  89th  of 
June  for  a  farther  meeting;  this  was  held  to  be  a  sufficient  enlargement 
of  the  time.— Burley  v.  Stephens,  1  Mees.  &  Wels.  1&6.  4  Doul.  P.  C. 
3&ft,  770.  The  power  under  3  and  4  W.  IV.,  c.  S3,  s.  39,  to  enlarge  the 
lime  for  an  arbitrator  to  make  his  award,  in  general  is  not  confined  to 
eases  where  there  has  been  a  revocation  of  the  submission. — Id.  And 
sodcr  ttiia  section,  the  court  or  judge  has  the  power  to  enlarse  the  time, 
ahhou^  the  order  of  reference  does  not  give  such  power,  ana  there  has 
been  no  revocation  of  the  arbitrator's  authority.— Potter  v.  Newman,  S 
C.  M.  &  R.  748.  4  Dowl.  P.  C.  604.   1  Tyr.  &  O.  89. 

The  award  is  eon«idered  as  published  when  the  parties  have  notiee  that 
it  is  ready  for  delivery  on  payment  of  the  reasonable  charges. — Uuasel- 
bnwk  V,  Dttnkin,  9  Bing.  00ft.  3  M.  &  S.  740.  1  DouL  P.  C.  782.  An 
award,  though  not  actually  delivered  within  the  time,  is  comnlete  if  made 
in  writing,  and  rtiidy  to  be  delivered  on  the  day  appointed. — Brown  v. 
Vawser,  4  East,  584.  Although  the  award  do  not  reate  the  enlargement 
ot  tine,  yet,  if  made  within  such  time,  it  is  good.— 'George  v.  Lonsly,  8 
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Award.  Now  WE,  the  Said  (arbitrators)^  having  taken  upon 
ourselves  the  burden  of  the  arbitration,  and  having 
heard  and  duly  considered  all  the  allegations  and 
evidence  of  the  said  respective  parties,  of  and  con- 
cerning the  said  matters  in  difference,  and  so 
referred  as  aforesaid,  do  make  this  our  award  in 
writing,  of  and  concerning  the  said  matters  in  differ- 
ence, and  so  referred  as  aforesaid ;  and  do  hereby 
award,  order,  determine,  and  direct,  that  the  said 
C.  D.,  his  executors  or  administrators,  do  and  shall 
well  and  truly  pay,  or  cause  to  be  paid,  unto  the 
said  A.  B.,  his  executors  or  administrators,  on,  &c., 
at,  &c.,  between  the  hours  of,  &c.,  the  sum  of 

£ ,  of  good  and  lawful  money  of  Great  Britain ; 

AND  I  do  further  award,  order,  and  direct,  that 
each  of  them,  the  said  A.  B.  and  C.  D.,  shall  bear 
and  pay  his  own  costs  incurred  by  him  in  and  about 
the  said  submission  and  reference;  and  that  the 

sum  of  £ ,  beins  the  amount  of  the  other  costs 

attending  the  said  submission  and  reference,  and  of 
making  this  award,  shall  be  paid  by  the  said  A.  B., 
to  me,  upon  demand  ;  and  that  the  sum  of  £  — , 

being  one  moiety  of  the  said  sum  of  £ ,  shall, 

after  such  payment  as  aforesaid,  be  paid  by  the  said 
CD.,  to  the  said  A.  B.,  on  demand;  and  we  do 
further  award,  order,  and  direct,  that  upon  pay- 
ment of  the  said  sums  of  £ ,  to  the  said  A.  B., 

as  aforesaid,  they,  the  said  A.  B.  and  C.  D.,  shall 
and  do  execute  and  deliver  to  each  other,  at  the 
expense  of  tlie  party  requiring  the  same,  mutual 
general  releases  in  writing,  of  all  and  every  matter 
heretofore  in  difference  between  them,  and  so  re- 
ferred to  us  aforesaid. 

East,  13.  Where  no  time  was  mentioned  in  the  sabmiasion  for  the  arbi- 
trators to  make  their  award*  a  plea  to  an  action  of  debt  on  the  award,  that 
the  same  was  not  made  within  a  reasonable  time,  was  ad|ad(^  ffl. — 
Curtis  V.  Potts,  3  M.  &  S.  145.  The  absence  of  the  date  or  time  is  immar 
terial,  it  being  oonsidered  as  equivalent  to  a  general  euUhorUy  to  be  exe- 
cuted within  a  reasonable  time,  {in  thit  cote  a  blank  was  left  for  the  date 
in  the  mtfrinwfion).— See  Maodougall  v.  Bobertson,  1  M.  &  P.  147.  % 
Y.  &L11.  4Bhig.43». 
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(2.) 

Arcard  pursuant  to  a  Clause  of  Arbitration  con- 
taineain  Articles  for  a  building  Agreement. 

To  all  to  whom  these  presents  shall  come,  we,  R«citai  of 
A.  B.,of,  &c.,  and  C.  D.,  of,  &c.,  send  greeting;  ^  ^^^^ 
WHEREAS,  by  articles  of  agreement  bearmg  date,  °^J^  Jjp^ 
&c.,  and  made  between  &c.;  (here  recite  the  arti-  tennn.  ^ 
cles  so  far  as  they  relate  to  the  matters  in  arbi- 
tration,  and  particularly  the  clause  of  arbitration 
therein  0    and    whereas,  the    said  E.  F.  hath  Buiwiug. 
erected  and  built  the  said  house,  buildings,  and 
premises,  in  pursuance  of  the  said  agreement ;  but 
difierences  and  disputes  have  arisen  touching  the 
expenses  of  such  building,  and  as  to  the  sums  laid 
out  and  expended  by  the  said  E.  F.,  and  as  to  the 
several  sums  advanced  by  the  said  G.  H.  to  him, 
and  other  matters  touching  the  said  building  and 
premises.    Now  know  ye,  that  we,  the  said  A.  B.  ^^^f^. 
and  CD.,  having  fully  viewed  and  inspected  the  £tu-d. 
said  building,  and  havmg  heard  the  allegations  and 
proofs  of  both  the  said  parties,  and  their  respective 
witnesses,  concerning  the  several  matters  referred 
to  us,  do  hereby  find,  award,  order,  declare,  and 
determine,  that  there  is  justly  due  and  owing  to  the 
said  E.  F.,  besides  the  several  sums  of  money 
already  paid  to  him  by  the  said  G.  H.,  on  account 

of  the  said  building,  the  full  sum  of  £ ;  and 

we  do  hereby  further  award,  that  the  said  sum 
of  £ shall  be  paid  by  the  said  G.  H.,  his  exe- 
cutors, administrators,  and  assigns,  to  the  said 
E.  F.,  his  executors,  administrators,  or  assigns,  on 
the  25th  day  of  March  next,  at  the  house  of,  &c., 
called  or  known  by  the  name  or  sign  of,  &c.,  at 
the  hour  of  ten  o'clock  in  the  forenoon  of  the  same 
day;  and  we  do  hereby  further  award,  that  the 
sum  of,  &c.,  being  the  expense  and  charges  inci- 
dent to  the  arbitration,  shall  be  paid  by  the  said 
£.  F.  and  G.  H.,  in  equal  moieties  ;(t7)  and  that,  Pwiies  to 

(r)  Arbitnton  cannot  am  ird  the  cofta  of  reference  unless  such  power  be 
given  them  for  that  purpose  in  the  submission. — 1  Cowp.  1:27.  Whitehead 
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tu5'**i  ™w  "P^"^  payment  of  the  said  sum  of  £ ,  we  do 

ua  re  eases  j^gj.p|jy  aword  and  direct,  that  the  said  parties  shall 

duly  execute  and  deliver  to  each  other  mutual 
releases  in  writing,  of  all  and  every  matter  hereto- 
fore in  difference  oetween  them,  and  so  referred  to 
us  as  aforesaid,  if  and  when  eiUier  party  shall  re- 
quire the  same;  and  that  the  expenses  of  such. 
release  shall  he  paid  hy  the  party  requiring  the 
same.     In  witness,  &c. 

V.  Firth.  2  E.  186.  If  no  direction  be  given  respectinff  the  oosts,  they  are 
to  be  paid  hj  both  parties  equally. — Grove  v.  Cox,  1  Taunt.  165.  It 
should  be  provided  in  the  •abminion  that  the  costs  uall  be  in  the  discre- 
tion of  the  arbitrator.— 4See  Tidd's  Pract.  886. 


•  '—        'fcT^  -  ■ 


OBSERVATIONS    AND    CASES. 

As  award  may  be  by  parol  or  by  deed.(w)  But  ^*J^  ^^^ 
if  by  the  terms  of  the  submission  the  award  must  be  ^^  ^' 
under  the  hands  and  seals  of  the  arbitrators,  then 
sealing  only  is  not  sufficient,  (d?)  Upon  a  bond  for 
the  performance  of  an  award  with  these  words, 
^*  So  as  it  be  made  in  writing  under  the  hands  of  the 
arbitrators,"  by  such  a  day,  the  declaration  in  the 
action  averred  that  the  arbitrators  did  in  due  man- 
ner, and  within  the  time  limited,  duly  make  their 
award  in  writing.  This  declaration  was  held  (in 
error)  insufficient,  because  it  did  not  allege  that  it 
was  under  their  hands.  (^)  Parties  binding  them- 
selves jointly  and  severally  to  perform  an  award, 
each  is  answerable  for  the  obedience  of  the 
others.  (2;)  If  the  award  limits  no  time  for  per- 
formance, it  must  be  construed  as  reasonable 
time.^a)  In  the  absence  of  the  date  to  an  award, 
its  delivery  must  be  adopted  in  its  stead.  (6) 

The  requisites  of  an  award  are,  that  it  be  con-  The  requi- 
sistent  with  the  terms  of  the  submission,  certain,  awfl^/  ^" 
final,  and  not  contrary  to  law.(^)  But  a.  primd 
Jheie.  imcertainty,  or  want  of  conclusiveness  in  an 
award,  does  not  vitiate  if  it  be  capable  of  being 
rendered  certain  or  conclusive. (^  The  court  wiu 
&vour  the  construction  which  renders  the  award 
certain  and  final.  (^)  An  affidavit  of  one  of  the 
arbitrators  will  not  be  admitted  to  explain  their 
intention,  where  the  terms  appear  clear  upon  the 
awaid.(^)     An  award  that  A.  or  B.  shall  do  a 

iw)  1  Sallt.  75. 
'  Palm.  109. 

Everard  v.  Palerson,  (in  error,)  3  Marshy  304.  0  Taont.  6S5. 

ManseU  v.  Barridge,  7  T.  B.  35& 

Jeiik.ld«. 

Araait  v.  Breame,  Ld.  B.  1076. 

5  Co.  77,  d.  780.   Boll  Abr.  983.   Bae.Ab.S18. 

Aitcheoon  v.  Carger,(in  error,)  9  Moore,  3(11.  2  Bing.  199.   M'Clel. 
3flt.' 13  Price,  839. 
(e)  Wood  V.  Oiiffitha,  1  Swans.  52.  1  Wils.  C.  C.  34. 
(/)  Goidon  V.  Mitchell,  3  Moore,  941. 
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certain  act,  is  had  far  uncert€dnty.{g)  If  the 
submission  be  of  two  distinct  matters  in  difference, 
the  arbitrator,  by  omitting  to  decide  one  of  them, 
vitiates  the  whole  award. (A)  An  award  that 
plaintiff  had  been  overpaid  a  certain  sum,  could 
not  be  enforced  by  attachment,  (i)  On  an  award 
finding  a  debt,  but  containing  no  order  to  pay,  an 
attachment  was  refused. (^*)  An  award  may  be 
for  money  to  be  paid  to  a  stranger  for  the  use  o^ 
one  of  the  parties  to  the  submission. (^)  In  a  sub- 
mission of  all  matters  in  difference,  although  the 
defendant  make  claims  which  might  be  subject  of 
cross  actions,  and  the  award  finds  that  plaintiff  had 
no  cause  of  action  against  the  defendant,  it  was  held 
ffood,  as  all  matters  between  the  parties  were  re- 
ferred. (/)  An  award  that  the  sum  of  £230  is  due 
from  defendants  to  plaintiff,  and  that  out  of  that 
sum  defendants  should  pay  to  the  arbitrators 
£93,  being  the  expenses  for  preparing  the  agree- 
ment of  reference,  and  their  award,  and  for  their 
charge,  trouble,  and  attendance,  on  the  reference 
and  arbitration,  and  certain  costs  which  they 
awarded  to  be  paid  to  the  solicitor  of  the  plaintiffs, 
in  respect  of  certain  actions  mentioned  in  the  agree- 
ment of  reference,  leaving  the  sum  of  £136,  which 
they  award  to  be  paid  to  plaintifis; — ^this  award 
was  Tield  void  for  uncertainty,  in  directing  a  sum 
in  gross  to  be  paid  to  the  arbitrators  for  the  objects 
above  mentioned,  without  specifying  the  particular 
sum  to  be  appropriated  to  each  object.(m)  Unless 
an  award  state  that  the  decision  was  founded  upon 
certain  facts  set  out  in  the  award,  the  court  will  not 
infer  that  the  decision  of  the  arbitrator  proceeded 
solely  upon  those  facts,  (n)  K  by  the  submission, 
''  all  the  costs  are  to  abide  the  event  of  the  award," 

io)  Lawrence  v.  Hodsson,  1  T.  &  1. 16. 
(A)  Bandali  r.  Bandafi,  7  Eant,  81.   3  Smith,  90. 
(i)  Thorton  r.  Hornby,  8  fiing.  13.    1  M.  &  Soott,  48.    1  DowL  P.  C. 
937. 
(»  Edgell  V.  Dallimore,  3  Bing.  634.   11  Moore,  Ml. 
Ik)  Snook  V.  H ell jer,  8  Chitt.  43. 
\t)  Hayllar  v.  Ellis,  3  M.  fie  P.  AS3.   6  Bing.  SS5. 
(m)  Robinson  v.  Henderson,  6  M.  &  8.  276. 
(n)  Lancaster  v.  Hemmtngton,  5  Nev.  it  M.  638. 
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the  arbitrator  has  no  power  over  the  costs,  (o) 
An  award  is  bad  which  orders  money  to  be  paid  to 
the  arbitrator,  to  be  applied  for  certain  specified 
demands,  (part  of  the  matters  submitted,)  although 
it  may  appear  to  be  for  the  benefit  of  the  parties 
subnutting.(p)  If,  from  reading  an  award,  it  clearly 
appear  that  the  arbitrator  intended  to  leave  a  par- 
ticular question  of  law  open,  the  court  will  con- 
sider it,  although  in  terms  the  arbitrator  may,  in 
one  part  of  bis  award,  have  determined  it.{q) 
When  mutual  and  general  releases  are  awaided,  the  Mutual  re- 
arbitrator  is  deemed  to  have  adjudged  and  finally  *®"^ 
decided  upon  all  matters,  and  the  general  release 
would  be  an  apswer  to  any  action  or  claim  founded 
upon  them.(r) 

The  awaiti  should  be  en^ssed  on  a  thirty-five  Es«ouUon 
shillings  stamp  paper,  and  signed  by  the  arbitrator,  «' '*»«»*"^ 
in  the  presence  of  a  witness.  («)     It  is  advisable  to 
give  the  original  award  to  the  party  in  whose 
favour  it  is  made,  and  merely  copies  to  the  others, 
unless  they  should  require  stamped  originals. (/) 
When  the  award  is  made,  the  arbitrator  should  Notaoe. 
give  notice  to  the  attorneys  of  the  parties  that  it  is 
ready,  and  that  each  of  them  may  have  his  part  on 
the  day  therein  specified,  on  payment  of  we  ex- 
pen8es.(tt)     After  the  award  is  delivered,  or  after  DeUrerj. 
notice  given  by  the  arbitrator  of  it  being  ready  for 
delivery,  no  mistake  in  a  material  part  of  it,  as  in 
the  calculation  of  figures,  or  in  the  sum  awarded, 
&c.,  can  be  corrected,  unless  with  the  consent  of 
both  the  parties ;  but  it  seems  a  mistake  in  an  im- 
material part  may.(f) 

(o)  Boodle  r.  Davis,  4  Nev.  &  M.  788.  3  Adol.  &  £lUs,  200.  1  Har.  ic 
W0IL49O. 

(  p)  In  re  Maokay ,  2  Adol.  It  EUis,  356. 

Iq)  Sherry  v.  Oke,  3  Dool.  P.  C.  349.   1  Har.  &  WolL  119. 

Ir)  Wharton  v.  King,  2  B.  &  Adol.  528. 

(•)  If  the  award  contain  more  than  thirty  folios,  (of  Meventy-iteo  words 
taehj  it  will  require  for  every  fiileen  folios  more  a  Asrther  stamp  of  £\ 
fie — See  56  O.  I  v.,  c.  184;  and  see  Oodson  v.  Forhes«  0  Taunt  171. 

it)  Godson  V.  Forbes,  6  Taunt  171. 

(«)  This  notice  is  deemed  the  publication  of  the  award,  and  it  is  so 
though  the  arbitrator  demand  unreasonable  charges. 

(v)  See  Frew  v.  Burton,  1  C.  &  M .  533. 
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BABGAIN    AND   SALE. 

> 

A  BARGAIN  and  sale  of  goods  is,  where  a  man 
makes  a  contract  with  another  for  the  sale  of  goods 
or  chattels,  and,  at  the  same  time,  makes  the  acUe 
of  them ;  and  in  respect  to  goods  or  other  person- 
alties, is  precisely  of  the  same  kind  in  operation, 
and  technical  import  as  a  bill  of  sale ;  but  wh^^ 
the  instrument  has  reference  to  things  of  a  real 
nature^  or  such  as  savour  of  the  realty,  (tz?)  it  is 
usually  styled  a  bargain  and  8ale,(jx) 

Bargain  and  Sale  of  timber  Trees   standing/ 
with  JPorner  to  cut  down  and  carry  away  the 
same.{y) 

Parties.  This  indenture  made  the day  of,  &c.,  be-  . 

TWESN  A.  B.,  of,  &c.,  of  the  one  part,  and  CD., 
of,  &c.,  of  the  other  part;  whereas,  the  said  C.  D.  ' 
hath  contracted  and  agreed  with  the  said  A.  B.  for 
the  purchase  of  the  timber  trees,  now  standing  on, 
&c.,  as  hereinafter  mentioned,  at  or  for  the  price 
or  siun  of,  &c.,  and  with  full  power  to  cut  down 
and  carry  away  the  same,  upon  the  terms,  cove- 
nants, and  conditions,  hereinafter  mentioned.  (;?) 

Witnessing    NoW  THIS   INDENTURE  WITNESSETH,  that,  in  pur- 

suance  of  the  said  agreement,  and  for  carrying  the 
same  into  effect,  and  in  consideration  of  the  sum  of 
£  ,  &c.,  to  the  said  A.  B.,  in  hand,  paid  by  the 

said  C.  D.,  at  the  time  of  the  execution  of  these 
presents,  the  receipt  whereof  is  hereby  acknow- 

ledged,  he,  the  said  A.  B.,  doth  grant,  bargain,  and 

sale?       "  sell,  unto  the  said  C.  D.,  his  executors,  administra- 


Uecital  of 
contrBct. 


part. 

Considera- 
tion. 


Bargain  and 


(ic)  This  phrase  is  used  by  Blackstone  in  his  Com.  ▼.  IL  p.  386. 
(or)  Com.  nig.  tit.  Bancainand  Sale.  {SeeBiU  qfSak.) 
(y)  See  agreement,  p.  98;  and  see  conditions  for  the  sale  of  timbar  for 
additional  stipulations  or  covenants, 
(s)  If  sold  by  auction,  see-recital,  p.  101,  n.  {p). 
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A.  B.  is  in  possession  of  a  messuage  or  tenement,  a.  b.  being 
situate,  &c.,  as  tenant  to  B.  S.,  of,  &c.,  under  a  don^Ttbe 

yearly  rent  of  £ ,  payable  quarterly ;   and  «»«»«»»««• 

WHS&EAs,  the  said  R.  S.  nath  verbally  agreed  to  S«M^b«i 
grant  a  lease  of  the  said  messuage  or  tenement  to  agreement 
the  said  A.  B.  for  twenty-one  years,  from  the  «—  "  ****" 

day  of ,  determinable,  &c.,  at  the  option  of 

the  said  A.  B.;  akd  whereas,   the   said  A.  B. 
hath  contracted  with  the  said  C.  D.  for  the  sale 
to  him  of  the  household  furniture,  now  being  in  or 
upon  the  said  messuage  or  tenement,  in  the  sche-  Testatum. 
dule  or  particular  thereof  hereunder  written,  at  or  conaidera- 
for  the  price  of  £—.(«)    Now  this  indenture 
WITNESSETH,  that  for  and  in  consideration  of,  &c..  Bargain  and 
to  the  said  A.  B.,  paid  by  the  said  CD.,  the  receipt,  "^^  ^'»*^^* 
&c.,  he,  the  said  A.  B.,  hath  bargained,  sold,  and 
assigned,  and  by  these  presents  doth  bargain,  sell, 
and  assign,  all  and  singular  the  household  goods, 
furniture,  and  thhigs,  mentioned  and  specified  in 
the  said  schedule^  or  particulars  thereof  here- 
under written;    and  also,  all   the  estate,  right, 
title,  interest,  property,  claim,  and  demand,  what- 
soever, of  him,  the  said  A.  B.,  into  or  out  of  the  ^J^  y*" 
said  messuage  or  tenement  and  premises,  with  the  agraeme^nt 
appmrtenances,  and  the  ftdl  benefit  and  advantage  to'i««»«- 
«to  arise  and    accrue  from  the  said    promise   or 
agreement,  made  or  entered  into  by  the  said  A.  B. 
and  C.  D.,  for  such  a  lease  thereof  as  aforesaid,  or 
for  any  other  lease  thereof  as  aforesaid ;  to  have, 
hold,  receive,  take,  and  enjoy,  the  premises  hereby 
assigned,  or  intended  so  to  be,  unto  and  by  the 
said  C.  D.,  his  executors,  administrators,  and  as- 
signs, for  his  and  their  use  absolutely.  (&)     In  wit- 
ness, &c. 

(a)  In  reepeet  to  the  specific  performanoe  of  a  rerbal  agreement  for  a 
lease,  under  the  circumstances  of  taking  possession,  and  other  acts  of  per- 
fonnanoe,  see  the  case  of  Morphettv.  Jones,  1  Wils.  C.  C.  97. 

(6)  Corenants  may  be  added,  that  the  said  A.  B.  hath  done  no  act  to 
incumber;  and  for  Aurther  assorance,  or  a  warranty,  may  be  added ;  but 
in  the  saltf  of  goods  such  covenants  are  implied.  For  a  memorandum  of 
delivery  of  pomeuion  see  "  BiU  of  Baler 
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Partieiu 


Witoeaseth. 


Conndera- 
tion. 


(3.) 

Bargain  and  Sale  of  copyhold  Property  under  a 
Fiat  in  Bankruptcy  (short  Form). 

This  indenture  made  the  day  of,  &c.,  be- 

tween A.  B,,  £8q.,(<?)  (the  commissioner  of  his 
majesty's  court  of  oankruptcy,  acting  under  a  fiat 
in  bankruptcy  awarded  and  issued  against  B.  S., 
of,  &c.,)  of  the  first  part;  C.  D.,  of,  &c.,  (the 
official  assignee  of  the  estate  and  effects  of  the  said 
R.  S.,  appointed  by  the  said  A.  B.,  to  act  with  the 
assignees  of  the  said  R.  S.,)  of  the  second  part ; 
E.  F.,  of,  &c.,  and  G.  H.,  of,  &c.,  (assignees  of  the 
estate  and  effects  of  the  said  R.  S.,  duly  chosen 
under  the  said  fiat,  on  the  —  day  of,  &c.,)  of  the 
•third  part;  the  said  R.  S.,  of  the  fourth  part ;  and 
(purchaser)^  of  the  fifth  part;  witnesssth,  that  in 
pursuance  of  a  sale  by  auction  at,  &c.,  in,  &c.,  on 
the  —  day  of,  &c.,  now  last  past,  by  the  order  of 
said  E.  F.  and  G.  H.,  and  in  consideration  of  the 
sum  of  £  — ,  paid  by  the  said  (purchaser)^  at 
the  time  of  the  sale,  by  way  of  deposit,  (Jte  being 
the  highest  bidder  there,)  and  of  the  further  sum 

of  £ ,  to  the  said  C.  D.,  in  hand,  well  and 

truly  paid  at  the  time  of  the  execution  of  these 
presents,  the  receipt  whereof  (in  full  for  the  said  • 
purchase  money)  the  said  CD.,  and  also  me  said 
£.  F.  and  G.  H.  and  R.  S.,  do,  and  each  and  every 
of  them  doth,  hereby  acknowledge,  and  of  and  from 
the  same,  and  every  part  thereof,  do,  and  each  and 
every  of  them  doth,  acquit,  release,  and  discharge, 
the  said  (purchaser),  nis  heirs,  executors,  admi- 
nistrators, and  assigns,  for  ever,  by  these  presents ; 
AND  also,  in  consideration  of  the  sum  of  five  shil- 


Bankrupt 


(c)  By  section  68  of  the  bankrupt  act,  6  G.  IV.,  c.  16,  oommisrionen  are 
empowered  to  convey  copyhold  estates  immediately  to  a  purahaser, 
whereby  the  fine  for  the  admission  of  the  Assignees  is  saved ;  tnd  by  sec- 
tion 69  it  is  enacted,  that  if  a  vendee  offer  a  competent  fine  to  the  lord, 
and  the  lord  refVises,  and  will  not  admit  him,  be  may  enter.  Bt  the 
3  and  4  W.  IV.,  c  74,  the  disposition  by  the  conmaissioner  of  the  oopyholda 
of  the  bankrupt,  where  his  estate  is  not  equitable,  is  to  have  the  same 
operation  as  a  surrender;  and  the  person  to  whom  the  disposition  is  made, 
may  claim  to  be  admitted  upon  paying  the  fines  and  duea^ 
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lings,  of  lawful  money  of  Great  Britain,  to  each  of 
them,  the  said  E.  F.,  G.  H.,  and  R.  S.,  in  hand, 
paid  by  the  said  (purchaser)^  at  the  time  of  the 
execution  of  these  presents,  the  receipt  whereof  is 
hereby  acknowledged,  he,  the  said  A.  B.,  in  execu-  BugiaDand 
tion  of  the  said  fiat,  and  by  virtue  and  in  execution  ^^/q^!^ 
of  the  several  statutes  now  in  force  concerning 
bankrupts,  particularly  an  act  of  parliament  passed 
in  the  3rd  and  4th  years  of  his  late  majesty  William 
the  Fourth,  intituled, ''  An  Act  for  the  Abolition  of 
Fines  and  common  Recoveries,  and  for  the  substi- 
tution of  more  simple  modes  of  Assurance,"  doth 
by  these  presents,  (to  the  extent  of  the  power  vested 
in  him  as  such  commissioner  as  aforesaid,)  bargain, 
sell,  order,  and  dispose  of;  and  the  said  C.  D.,  omnt  and 
E.  F.,  G.  H.,  and  R.  S.,  do,  and  each  and  every  of  JSlfT/'a^ 
them  (so  far  as  he  lawfully  can  or  may)  doth,  ^°®®J  *"** 
hereby  grant,  bargain,  sell,  and  confirm,  unto  the    "     ^^' 
said  (purchaser)^  his  heirs  and  assigns,  for  ever, 
ALL  that  customary  copyhold  messuage,  &c.,  now 
or  late  of  him,  the  said  K.  S.,  and  also  houses,  &c., 
and  all  the  estate,  &c.,  now  or  late  of  him,  the  said 
R.  S.,  of,  in,  to,  or  out  of,  the  said  messuage,  &c., 
hereditaments,  and  premises,  hereby  bargained  and 
sold,  and  every  part  and  parcel  thereof;  to  have  Habendum. 
AND  ;ro  HOLD  the  said  messuage,  &c.,  heredita- 
ments, and  all  and  singular  the  premises  hereby 
bargained  and  sold,  and  every  part  and  parcel 
thereof,  with  the  appurtenances,  unto  and  to  the 
use  of  the  said  (purchaser),  his  heirs  and  assigns, 
for  ever;  to  the  intent  that  the  said  (purchaser), 
as  the  purchaser  thereof,  or  his  heirs,  may  be  ad- 
mitted tenant  or  tenants  thereof,  at  the  will  of  the 
lord,  and    by  and   under   the  rents,  suits,  and 
services,  therefore  due,  and  of  right  accustomed  to 
be  paid,  done,  and  performed ;  and  the  said  A.  B.,  corenanu 
C.  D.,  E.  F.,  and  G.  H.,  for  themselves  severally  sinCTTand 
and  respectively,  and  for  their  several  and  respective  JJJjf  °^^' 
heirs,  executors,  and  administrators,  and  not  the  have  not  in- 
one  for  the  other  of  them,  or  the  heirs,  executors,  <^«™*>*"*- 
or  administrators,  or  the  acts,  deeds,  and  defaults. 
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of  the  other  of  them,  but  each  of  them  for  himself 
only,  and  his  own  heirs,  executors,  and  administra- 
tors, and  his  and  their  own  acts,  deeds,  and  defaidts, 
only,  do  covenant,  promise,  and  agree,  with  and  to 
the  said  (purchaser)  ^  his  heirs,  executors,  adminis- 
trators, and  assigns,  that  they,  the  said  A.  B., 
C.  D.,  E.  F.,  and  G.  H.,  have  not  nor  hath  either 
of  them,  at  any  time  heretofore,  made,  done,  com- 
mitted, executed,  or  suffered,  any  act,  deed,  matter, 
or  thing,  whatsoever,  whereby  me  said  messuage 
and  hereditaments  is  or  may  be  in  any  manner  in- 
b^'iSSkm  t  cumbered;  and  the  said  K.  S.  doth  hereby  for 
for  the  tiUe.  himself,  his  heirs,  executors,  and  administrators, 
covenant,  promise,  grant,  and  agree,  to  and  with 
the  said  (purchaser)^  his  heirs  and  assigns,  in 
manner  following,  (that  is  to  say^)  that  for  and 
notwithstanding  any  act,  deed,  matter,  or  thing, 
whatsoever,  by  them,  the  said  A.  B.,  C.  D.,  E.  F., 
G.  H.,  and  R.  S.,  or  anv  or  either  of  them,  they, 
the  said  A.  B.,  C.  D.,  E.  F.,  G.  H.,  and  R.  S.,  or 
some  or  one  of  them,  now  have  or  hath  in  them- 
selves or  himself  good  right  to  grant,  baigain,  sell, 
and  convey,  the  said  messuage,  &c.,  with  the 
appurtenances,  unto  the  said  (purchaser)j  his 
heirs  and  assigns,  in  manner  aforesaid,  according  to 
the  true  intent  and  meaning  of  these  presents ;  and 
that  it  shall  and  may  be  lawful  to  and  for  the  said 
( purchaser )y  his  heirs  and  assigns,  immediately 
after  the  execution  of  these  presents,  to  enter  upon 
and  enjoy  the  said  messuage  and  hereditaments 
hereby  granted,  bargained,  and  sold,  with  the  ap- 
purtenances, and  to  receive  and  take  the  rents  and 
profits  thereof,  for  his  and  their  own  use  and 
benefit,  without  any  interruption  whatsoever,  from 
or  by  the  said  R.  S.,  or  his  heirs,  or  any  person  or 
persons  claiming  through  or  in  trust  for  them ;  and 
that  free  and  clear,  or  otherwise,  by  the  said  R.  S., 
his  heirs,  executors,  or  administrators,  well  and 
sufficiently  indenmified  of,  from,  and  against,  all 
estates,  titles,  troubles,  liens,  charges,  and  incum- 
brances, whatsoever,  made,  done,  or  permitted,  by 
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the  said  R.  S.,  or  axij  person  claiming  through  or 
in  trust  for  him,  subject  only  to  the  rents,  customs, 
and  services,  therefore  due,  and  of  right  accustomed 
to  be  paid  and  performed  in  respect  of  the  said 
messuage,  hereditaments,  and  premises ;  and  more- 
over, that  he,  the  said  H.  S.,  and  his  heirs,  and  all 
persons  whosoever,  claiming  through  or  in  trust 
for  him,  shall  and  will,  at  the  request,  costs,  and 
charges,  of  the  said  (purchaser),  his  heirs  and 
assigns,  make  and  perfect  all  further  assurances 
that  may  be  necessary  for  the  more  effectually  or 
satisfactorily  conveying  the  said  messuage  and 
hereditaments  hereby  granted,  bargained,  and  sold, 
with  the  appurtenances,  unto  the  said  (purchaser) , 
his  heirs  and  assigns,  according  to  the  true  intent 
and  meani^g  of  these  presents,  as  by  the  said  (pur^ 
chaser)^  his  heirs  or  assigns,  or  his  or  their  counsel 
in  the  law,  shall  be  lawMly  and  reasonably  devised, 
and  tendered  to  be  executed.     In  witness,  &c. 


BILL   OF   SALE. 

What  B  bill     A  BILL  of  Sale  IS  a  solemn  contract  under  seal, 
of  sale  is.     thereby  a  man  passes  the  right  or  interest  that  he 
hath  in  goods  and  chattels ;  for  if  a  man  promises 
or  gives  any  chattels  without  valuable  considera- 
tion, or  without  delivering  possession,  this  doth  not 
alter  the  property,  because  it  is  nttdum  pactum 
unde  rum  oritur  actio ;  but  if  a  man  sells  goods  by 
deed  imder  seal  duly  executed,  this  alters  the  pro- 
perty between  the  parties,  though  there  be  no  con- 
sideration, or  no  delivery  of  possession,  because  a 
man  is  estopped  to  deny  his  own  deed,  or  affirm 
any  thing  contrary  to  &e  manifest  solemnity  of 
statute  13  contractinff.(£^)      But  by  statute  13£liz.  c.  5,  it  is 
^*'^'  enacted,  that    all   fraudulent    conveyances  («)  of 

lands,  goods,  and  chattels,  to  avoid  the  debt  or 
duty  of  another,  shall  (as  against  the  party  only 
whose  debt  or  duty  is  so  endeavoured  to  be 
avoided)  be  utterly  void,  except  grants  made  bond 

(d)  Telv.  106.   Cro.  Jaa  S70.  Brown,  111.   6  Co.  18.  1  Bao.  Abr.  tit. 
BtUqfSalt. 

(e)  Frand.in  a  legal  sense,  means  an  act  nnwanranted  hj  law  to  the  pre- 
judice of  a  third  person. — Harmon  v.  Fisher,  Loft.  478.  Cowp.  117.  Acts 
which  are  ralid  between  themselres  may  be  fVaudoIent,  and  void  againat 
third  persons. — Id.  A  fUse  or  collusive  act  is  condusire  against  the  parties 
to  the  fttiud,  althoufl^  all  the  world  beside  may  be  permitted  to  controvert  it. 
—Loft.  426.  Frandwill  vitiate  any  transaction,  though  Uie  principal  do  not 
personally  partake  of  any  part  in  the  fraud,  \fhis  agent  do. — Doe  d.  Wills 
17.  Martin,  4  T.  R.  39.  No  man  can  be  allowed  to  allege  his  own  ftttnd  to 
avoid  his  own  deed. — ^Watts  v.  Brookes, 3  Ves.  jun.  613.  Therefore,  where 
a  deed  of  conveyance  of  an  estate  [h>m  one  brother  to  another  was  eze> 
cuted  to  give  the  latter  a  colourable  quali6cation  to  kill  game ;  AeU  that, 
as  against  the  parties  to  the  deed,  it  was  valid,  and  was  sufficient  to  sup- 
port an  ejectment  for  the  premises.— Doe  d.  Roberts  v.  Roberts,  9  B.  &  A. 
367.  Fraud  in  obtaining  the  delivery  of  a  lease,  the  execution  of  which 
was  obtained  bona  Ade,  i^ecis  it  equidly,  as  if  uaad  to  obtain  the  execu- 
tion: delivery  making  it  a  lease. — Abinsdon  (Lord)  v.  BuUer,  1  Ves.  inn. 
906.  A  court  of  equity  will  not  carry  into  execution  a  voluntary  deed, 
without  either  valuable  or  meritorious  consideration. — Colman  v.  Sarel, 
3  Bro.  C.  C.  12.  When  a  deed  is  made  hj  a  prisoner  on  the  eve  of  his 
trial  for  a  capital  offence,  which  assigns  his  property  to  another,  it  cannot 
be  supported  without  proof  of  consideration.— Shaw  v.  Bran,  1  Stark,  319. 
And  where  a  deed  was  made  by  a  person  in  custody  on  a  charge  of  felony, 
conveying  all  his  property  in  trust  for  his  wife  for  life,  and  then  in  trust 
for  his  son,  and  on  the  next  day  was  convicted  of  the  felony,  this  convey- 
ance was  void  as  against  the  crown.— Morewood  v.  Wilkes,  0  C.  &  P.  144. 
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fidty  and  on  good  (which  is  construed  a  valuable) 
consideration  ;  and  that  all  parties  to  such  fraudu- 
lent conveyance,  who  being  privy  thereunto,  shall 
wittingly  ^'t^fi/^  the  same  to  be  done  bond  fide, 
and  on  good  consideration,  or  shall  alien  or  assign 
any  lands,  lease^  or  ^oods,  so  to  them  conveyed  as 
aforesaid,  shall  forfeit  one  year's  value  of  the  lands, 
lease,  rent,  common,  or  other  profit,  out  of  the 
same,  and  the  whole  value  of  the  goods ;  and  bein^ 
thereof  convicted,  shall  suffer  half  a  y soar's  impru 
sonmenty  without  bail ;  the  forfeiture  to  be  divided 
between  the  queen  and  the  party  grieved. 

Bill  of  Sale  of  Goods  from  Tenant  to  Landlord, 
in  ScUisfaction  ofBenty  to  save  the  Expense  of 
Distress. 

This  indenture  made  the day  of,  &c.,  be-  Paitiw. 

TWBEK  (the  tenant),  of,  &c.,  of  the  one  part,  and 
(the  laTidhrd),  of,  &c.,  of  the  other  part;  whereas,  Sedtai  of 
the  said  (tenant)  is  indebted  to  the  said  (land-  d^btSd"" 
lord)  in  the  stun  of,  &c.,  for  one  year  and  a  half's 
rent,  ending  at,  &c.,  last,  for  the  messuage  and  farm 
situated,  &c.,  and  which  the  said  tenant  is  not  able 
to  pay  in  money ;  and  whereas,  the  household  AppniM. 
goods  and  furniture,  and  all  other  the  goods  and  ™*"'* 
chattels,  utensils,  implements,  effects,  and  things, 
belonging  to  the  said  (tenant),  upon  the  said  pre- 
mises, have  been  appraised  and  valued  by  two  sworn 
appraisers,  at  the  price  or  sum  of,  &c.,  as  the  full 
value  thereof;  asd  whereas,  the  said  (landlord), 
in  order  to  save  the  trouble  and  expense  of  a  dis- 
tress, hath  agreed  to  accept  an  assignment  from  the 
(tenant)  of  the  said  household  ffoods  and  furniture 
which  are  hereinafter  mentioned,  in  full  satisfaction 
of  the  said  debt  or  sum  of  £-— ,  due  to  him,  the 
said  (landlord).     Now  this    indenture   wit-  wuneMing 
NSS8ST0,  that  in  pursuance  of  the  said  agreement,  ^^ 
and  in  consideration  of  the  said  sum  of,  &c.,  so  due 
and  owing  to  the  said  (landlord)  as  aforesaid,  and 
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which  the  said  tenant  doth  hereby  admit  and 
acknowledge,  and  in  consideration  of  five  shillings, 
of  lawful  money  of  Great  Britain,  by  the  said 
(landlord)  to  the  said  (tenant)^  in  hand,  paid  at 
the  time  of  the  execution  of  these  presents,  he,  the 

opertiiTe    said  (tenant)^  doth  by  these  presents,  grant,  bar- 

''^'  gain,  sell,  assign,  and   set  over,  unto  the  said 

(landlord)^  his  executors,  administrators,  and 
assigns,  all  and  singular  the  household  furniture, 
beds,  bedding,  plate,  china,  linen,  books,  pictures, 
and  other  the  goods,  chattels,  and  effects,  men- 
tioned or  described  in  or  by  the  inventory  or  sche- 
dule thereof  hereunder  written,  (or  hereunto 
annexed  J  and  all  the  right,  title,  interest,  claim, 
and  demand,  whatsoever,  of  him,  the  said  ( tenant j) 

Habendum,  in  or  to  the  same,  and  every  part  thereof;  to 
HAVB,  hold,  and  enjoy,  the  said  household  goods, 
furniture,  chattels,  and  other  effects,  hereby  bar- 
gained, sold,  and  assigned,  with  their,  and  every  of 
their,  rights,  members,  and  appurtenances,  unto 
and  by  tLe  said  (landlord)^  his  executors,  adminis- 
trators, and  assigns,  to  and  for  his  and  their  own 

warrtnty.  proper  usc  and  benefit ;  and  the  said  (tenant)  for 
himself,  his  executors  and  administrators,  all  and 
singular  the  said  household  goods,  furniture,  chat- 
tels, and  other  effects,  unto  the  said  (lafidhrd)^ 
his  executors,  administrators,  and  assigns,  and 
against  all  and  every  other  person  or  persons  who- 
soever, shall  and  wiU  warrant  and  for  ever  defend. 
In  witness,  kc.{/) 

DeliTerr  of  (/)  "^^  delirery  of  possession  of  the  goods  may  be  included  in  the 
possession  attestation  of  the  deed,  thus :  *'  Signed,  sealed,  and  deliver«d,h7  the  above 
(or  wUhinJ  named  A.  B.,  (and  at  the  same  time  fbll  possession  of  the 
gooils,  chattels,  and  effects,  above  (or  wUhinJ  mentioned,  was  had  and 
taken  by  the  above  (or  wUhinJ  named  C.  D.,  of  one  chair  delivered  to 
bim  by  the  said  A.  B.,  in  the  name  of  the  whole  of  the  said  goods,  chat- 
tels, and  effects,)  in  the  presence  of,"  &c. 
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(2-) 
Bill  of  Sale  of  Goods  distrained  for  JHent,  from 
the  Landlord  and  Bailiff,  in  which  the  Con- 
stable  and  sworn  Appraisers  are  made  Par- 
tieSy  for  testifying  the  Proceedings  under  the 
Distress, 

This  indenture  made,  &c.,  betwesn  A.  B.,  (the  Parties. 
landlord^)  of,  &c.,  C.  D.,  (^Ad  bailiff  making  the 
distress,)  o^y  &c.,  of  the  first  part;  E.  F.,  {the 
constable,)  of,  &c.,  of  the  second  part;  G.  H.  and 
J.  K.,  of,  &c.,  (the  two  sworn  appraisers,)  of  the 
third  part;  ana  L.  M.,  of,  &c.,  {the  purchaser,)  of 
the  fourth  part;  whereas,  there  being  justly  due  Recital  or 
and  owing  from  N.  O.,  of,  &c.,  to  the  said  A.  B.,  «n*d"«- 

the  sum  of  £ ,  for  one  year's  rent,  ending  at, 

&c.,  last,  for  the  house  and  premises  situated,  &c., 
and  occupied  by  the  said  N.  O.,  as  tenant  to  the 
said  A.  B.,  and  the  same  not  having  been  paid  by 

the  said  N.  0.,  he,  the  said  C.  D.,  did,  on  the nistreaaby 

day  of,  &c.,  last,  (hj  virtue  of  an  authority  from  ^{^^^ 
the  said  A,  B,,  for  such  purpose  given,)  enter  thegood^ 
upon  the  said  house  and  premises,  and  make  distress 
of  the  goods  and  chattels  there  being  for  the  said 
rent,  so  due  and  owing  as  aforesaid,  and  there 
found  the  goods  and  chattels  following,  {that  is  to 
say,)  {set  forth  the  particulars  of  the  goods,)  (or 
say,  **  particularised  in  the  schedule  hereunder 
written,  or  hereunto  annexed,  and  did  deliver  due 
notice  thereof  to  the  said  N.  O.,  at  the  said  dwell- 
ing-house, and  which  he,  the  said  C.  D.,  doth 
hereby  testify  and  declare") ;  and  whereas,  the  Appraise- 

said  (J.  D.  did  on  the day  of,  &c.,  cause  the  "^'J"** 

said  goods  and  chattels  to  be  appraised  and  valued  ^  **°* 
by  the  said  G.  H.  and  J.  K.,  upon  their  oaths, 
administered  by  the  said  constable;  and  such 
appraisement  and  valuation  of  the  same  goods  and 
chattels  so  distrained  has  been  made  by  them  at  the 
sum  of  £  ■,  which  they  do  hereby  acknowledge, 
testify,  and  declare ;  and  whereas,  the  said  goods 
and  chattels  are  yet  unreplevied;  and  whereas,  That  gooda 
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are   unre- 
plevied. 

AKreemetit 
Tor  Hale. 


Witne»A. 


OperatiTe 
part. 


the  said  CD.,  with  the  consent  of  the  said  A.  B., 
and  with  the  advice  and  approbation  of  the  said 
{appraisers),  hath  agreed  with  the  said  {pur- 
chaser) for  the  sale  to  him  of  the  said  goods  and 

chattels,   at   the  said  sum  of  £ ,  being  the 

amount  at  which  the  same  has  been  so  appraised  at 
as  aforesaid,  towards  satisfaction  of  the  said  rent, 
being  the  best  price  that  can  be  had  or  gotten  for 
the  same.  Now  this  indenturb  witnbsseth, 
that  in  pursuance  of  the  said  agreement,  and  in  con- 
sideration of  the  said  sum  of  £  — ,  to  the  said 
{landlord),  in  hand,  well  and  truly  paid  by  the  said 
{purchaser),  at  the  time  of  the  execution  hereof, 
by  the  request,  and  by  the  direction,  of  the  said 
{bailiff),  testified  by  his  being  a  party  to  and  exe- 
cuting these  presents,  the  receipt  whereof  is  hereby 
acknowledged,  they,  the  said  {landlord)  and 
{bailiff)  do,  and  each  of  them  doth,  bargain,  sell, 
assign,  and  set  over,  unto  the  said  {purcliaser),  his 
executors,  administrators,  and  assigns,  all  and  sin- 
gular the  said  household  goods,  chattels,  and 
effects,  so  distrained  and  appraised  as  aforesaid, 
and  particularised,  &c.,  with  their  appurtenances; 
TO  HAVE  AND  TO  HOLD  the  samc  goods,  chattels, 
and  effects,  unto  and  by  the  said  {purchaser),  his 
executors,  administrators,  and  assigns,  as  and  for 
his  own  proper  goods,  chattels,  and  effects,  for 
ever.     In  witness,  &c. 


(3.) 

Bill  of  Sale  of  household  Goods  and  Furniture 
from  Tenant  to  Landlord,  by  Way  of  Security 
for  Rent,  and  Money  due  and  owing  upon  the 
Balance  of  an  Account,  including  a  Power  of 
Attorney  for  delivering  Possession  of  Goods, 

Particf.  This  indenture  made  the  —  day  of,  &c.,  be- 

tween A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D., 

RMdtaiof    of,  &c.,  of  the  other  part;  whereas,  the  said  C.  D. 

money  due.  g^^^^  indebted  imto  the  said  A.  B.  in  the  sum  of 
£  — ,  upon  the  balance  of  account  for  rent  due 
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and  owing,  and  for  goods  sold  and  delivered,  and 
the  said  A.  B.  having  threatened  to  take  proceed- 
ings by  distress  or  other  means  by  action  for  re- 
covery thereof,  the  said  C.  D.,  in  order  to  induce 
the  said  A.  B.  to  forbear  any  proceedings,  and  to 
avoid  litigation,  hath  agreed  to  assign  and  make 
over  all  and  singular  his  household  goods  and  chat- 
tels unto  the  said  A.  B.,  as  a  security  for  his  said 
money,  in  the  manner  hereinafter  expressed. (^) 

Now   THIS    INOEKTURE   WITNESSETH,  that  in  pUrSU-  Tcfttatuin. 

ance  of  the  said  hereinbefore  recited  agreement, 
on  the  part  of  the  said  A.  B.  in  this  behalf,  and  in 

consideration  of  the  said  sum  of  £ ,  of  lawful 

money  of  Great  Britain,  beina;  so  due  and  owing 
from  the  said  A.  B.  to  the  saia  C.  D.,  as  hereinbe- 
fore is  mentioned,  and  in  consideration  of  the  sum  of 
five  shillings,  of  lawful  money,  to  the  said  A.  B.,  in 
hand,  paid  by  the  said  G.  D.,  upon  or  immediately 
before  the  execution  of  these  presents,  the  receij^t 
whereof  the  said  A.  B.  doth  hereby  acknowledge, 
he,  the  said  A.  B.,  doth  by  these  presents,  bargain,  opemUre 
sell,  assign,  transfer,  and  set  over,  unto  the  said  ^*^ 
C.  D.,  his  executors,  administrators,  and  assigns, 
ALL  and  singular  the  household  goods,  furniture,  cbattii.H. 
implements,  stock  in  trade,  goods,  chattels,  and 
effects,  whatsoever,  of  him,  the  said  A.  B.,  in  and 
about  the  dwelling-house  and  shop  in  the  town  of, 
&c.,  and  all  right,  title,  interest,  property,  posses- 
sion, claim,  and  demand,  whatsoever,  of  him,  the 
said  A.  B.,  of,  in,  or  to,  the  same  effects ;  to  have 
AND  TO  HOLD  the  Said  household  goods,  chattels, 
and  effects,  hereinbefore  assigned,  or  expressed,  and 
intended  so  to  be,  unto  and  by  ihe  said  C.  D.,  his 
executors,  administrators,  and  assigns,  absolutely 

{g)  If  a  bond  ift  given  as  a  collateral  aeourity,  or  a  warrant  of  attorney, 
•ay,  '*  And  whereas,  the  said  A.  0.  hath  executed  a  bond  or  oblifration  (or 
ttearrant  ofoUomey)  in  writing,  under  his  hand  and  seal,  dated,  &o.,  in 
the  penal  sum  of,  &c  ,  with  a  condition  (or  d^eazancr)  thereunder 

written,  for  making  void  the  same,  on  payment  of  the  sum  of  £ ,  and 

interest,  alter  the  rate  of  £\  per  cent  per  annum,  on  the day  of,  &c., 

next  ensuing;  and  whereas,  it  bath  been  agreed,  that  for  the  belter  set*ur- 
ing  the  payment  of  the  said  sum  oU  &c.>  the  said  A  B.  shall  execute  such 
bill  of  sale  of  the  itoods  and  effects  mentioned  in  the  schedule  bereuuder 
written,  as  hereinafter  is  expressed." 

u  2 
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for  ever,  (in  such  and  the  like  manner,  and  with  as 
full  power  and  authority  in  all  respects,  to  sell, 
convert,  and  dispose  of,  the  same,  as  he,  the  said 
A.  B.,  his  executors  or  administrators,  might  or 
could  have  in  his  or  their  own  proper  person, 
if  these  presents  had  not  been  made).  Provided 
ALWAYS,  and  it  is  hereby  declared,  that  if  the  said 
A.  B.,  his  executors  or  administrators,  do  and  shall 
pay,  or  cause  to  be  paid,  unto  the  said  C.  D.,  his 
executors,  administrators,  or  assigns,  the  said  sum 
of  £  — ,  with  interest  for  the  same,  after  the  rate 
of  £4  10*.  per  cent,  per  annum,  i^ifa  time  limited^ 

say,  on  or  before  the day  of,  &c.,  next  ensuing,) 

without  deduction,  then  these  presents  shall  be 
corenant  void,  and  of  nouc  effect ;  and  the  said  A.  B.,  for 
Im^ISI^.-  himself,  his  heirs,  executors,  and  administrators, 

able  posses-     ,,,^,1  '  '.  ,  ..r 

sion.  doth  hereby  covenant,  promise,  and  agree,  with 

and  to  the  said  CD.,  his  executors,  administra- 
tors, and  assigns,  that  after  default  shall  be  made 
in  payment  of  the  said  sum  of,  &c.,  (according  to 
the  time  mentioned  in  the  said  proviso,)  that  he, 
the  said  G.  D.,  his  executors,  aaministrators,  and 
assigns,  shall  or  law^lly  may,  peaceably  and  quietly 
have,  hold,  use,  possess,  and  enjoy,  the  said  house- 
hold goods,  furniture,  implements,  stock  in  trade, 
goods,  chattels,  and  effects,  and  receive  and  take 
profits  thereof,  and  of  every  part  thereof,  for  his 
and  their  own  use  and  benefit,  without  any  action, 
eviction,  hindrance,  interruption,  disturbance,  claim, 
or  demand,  whatsoever,  of  or  by  him,  the  said 
C.  D.,  his  executors  or  administrators,  or  any  per- 
And  forf^r-  SOU  or  pcrsous  whomsoever ;  and  that  he,  the  said 
-  ^^  j^ ^  ^.^  executors  or  administrators,  shall  and 

will  at  all  times  hereafter  make,  do,  and  execute, 
or  cause  and  procxire  to  be  made,  done,  and  exe- 
cuted, at  the  expense  of  the  said  C.  D.,  his  execu- 
tors, administrators,  or  assigns,  and  procure  to  be 
made,  done,  and  executed,  all  and  every  or  any 
such  further  and  other  acts,  deeds,  assignments, 
and  assurances  in  the  law,  whatsoever,  for  the 
further^  better,  more    perfectly,  and    absolutely. 


ther  assur- 
ance. 


H   —^^^^^^552^^8; 
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assi^ing  and  assuring  the  said  household  goods, 
fiimiture,  implements,  stock  in  trade,  and  effects, 
unto  the  said  C.  D.,  his  executors,  administrators, 
and  assigns,  in  the  manner  aforesaid,  and  according 
to  the  true  intent  and  meaning  of  these  presents, 
as  hj  the  said  C.  D.,  his  executors,  admimstrators, 
or  assigns,  or  his,  their,  or  any  or  other  of  their, 
counsel  in  the  law,  shall  he  lawAilly  and  reasonably 
advised  and  required.  And  this  indenture  also 
WITNESSETH,  that  the  said  A.  B.  doth,  in  order  that 
the  possession  of  the  said  goods  may  be  delivered 
to  the  said  C.  D.,  by  these  presents,  make,  ordain, 
constitute,  and  appoint,  L.  M.,  of,  &c.,  to  be  his 
true  and  lawful  attorney  for  him,  and  in  his  name, 
to  take  and  have  possession  of  the  said  house- 
hold goods,  furniture,  implements,  stock  in  trade, 
and  effects,  or  of  some  part  thereof,  in  the  name  of 
the  whole  and  the  like  possession  thereof,  or  of 
some  part  thereof,  in  the  name  of  the  whole,  to 
give  and  deliver  unto  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  to  hold  to  him,  the  said 
A.  B.,  his  executors,  administrators,  and  assifi;ns, 
absolutely  for  ever,  subject  as  aforesaid^  according 
to  the  true  intent  and  meaning  of  these  presents, 
he,  the  said  A.  B.,  hereby  ratifving,  allowing,  and 
conforming,  and  agreeing  to  ratify,  allow,  ana  con- 
firm, all  and  whatsoever  nis  said  attorney  shall  do, 
or  cause  to  be  done,  in  or  about  the  premises,  by 
virtue  of  these  presents.    In  witness/^)  &c. 

(A)  The  memorandam  of  the  delivery  of  poseession  by  Tirtae  of  the 

power  may  be  as  follows:  "Be  it  rtmembered.  thai  on  Ute day  qf, 

ifc..fuU  potteuUm  qfthe  funaehold  poodt,/umtture,  chatty,  and  effeeU, 
leilAcn  menlioned,  voa»  had  and  taken  by  the  within  named  L.  M.,  dk  the 
attorney  <if  the  Maid  A.  B.,  qf  one  chair,  in  the  name  of  the  whole  qf  the 
§ame  effeete  ;  and  tuch  poueteion  woe  immediateiy  afterwarde  given  and 
delivered  to  the  wUhin  named  C.  !>.,  by  the  eaid  L.  M.  deUuertna  qf  the 
•aid  chair  to  the  eaid  C.  2>.,  in  the  name  qf  the  whole  qf  the  said  goode, 
chatteb,  and  ^ffhcte,  in  the  pretence  qf"  ^e. 


vZ 


OBSERVATIONS   AND   CASES. 

Mliao?Srt-     It  is  a  general  rule  in  the  transfer  of  chattels, 
tela.  that  the  possession  must  accompany  and  follow  the 

deed ;  therefore,  where  the  conveyance  is  absolute, 
the  possession  must  be  delivered  inmiediately ;  if  it 
is  made  conditional,  it  will  not  be  rendered  void  by 
the  vendor's  continuing  in  possession  till  the  condi- 
tion be  performed,  (t)  But  although  it  be  unaccom- 
panied by  possession,  it  is  valid  against  the  vendor; 
and  as  against  a  creditor  with  whose  knowledge 
and  assent  it  was  given.  (^')  Want  of  possession  of 
the  goods  will  not  constitute  fraud,  the  same  being 
only  evidence  of  it.(^)  But  it  is  a  notorious  badge 
of  ^ud  which  ought  to  be  left  to  the  jury.(0  The 
continuance  by  the  assignor  in  possession  of  the  goods 
wOl  not  protect  them  from  an  execution  at  the  suit  of 
a  creditor,  unless  the  assignment  were  notorious, 
which  is  a  question  to  be  ascertained,  (tn)  And  when 
the  assignee  has  taken  possession,  but  suffers  the  as- 
signor to  execute  any  act  of  ownership,  it  will  avoid 
the  bill  of  sale  as  aeainst  a  subsequent  bond  fide 
execution.  (9»)  And  it  is  not  enough  that  a  person 
is  put  to  keep  possession  jointly  with  the  assignor.(0) 
A  sale  to  a  creditor  of  personal  property  in  embar- 
rassed circumstances,  without  any  change  of  pos- 
session, is  validy  unless  made  with  a  fraudulent 
intention  to  defeat  other  creditors :  the  continuance 
of  possession  is  not  conclusive  evidence  of  fraud.(/>) 

!%)  Edwanb  v,  H«rben,  S  T.  R.  487.   Dutton  v.  Moirifloa,  17  Ves.  197. 
j)  Steel  V.  Brown.  1  Tannt  381. 
k)  Martindale  v.  Booth,  3  B.  &  Adol.  498. 
I)  Martin  v.  Podger,  3  W.  B.  70S.  5  Barr.  9631 . 
m)  Armstrong  v.  Baldook,  Gow.  33;   and  see  Smith  v.  Russell,  3 
Taunt.  400. 


,. ,      .  And  where  a  person,  pretend- 

ing to  be  a  purohaaer  of  goods  under  an  execution,  leased  the  goods  at  a 
rent  to  Hxe  former  owner,  who  still  continued  in  possession,  no  money 
having  been  proved  to  be  given  for  the  purohaie,  nor  rent  paid  uiuier  the 
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But,  although  a  valuable  consideration  be  given, 
yet,  if  the  purchaser  was  aware  of  a  sequestration 
in  chancery,  or  of  a  judgment  and  execution,  the 
bill  of  sale  will  be  void.(^} 

In  mortgages  of  chattels  the  delivery  of  posses- 
sion is  not  required,  if  the  possession  of  the  mort- 
gagor is  consistent  with  the  terms  of  the  deed.(r) 

letue,  it  was  a  question  for  a  jury  whether  the  lease  was  not  firauduJent. 
But  under  cirvumstances,  the  pouessiou  of  the  lessee  might  have  b«eu 
the  possession  of  the  lessor. — Beed  r.  Blades,  5  Taunt.  21S. 

[q)  Cad<^can  v.  Ken  net,  Cowp.  433. 

(r)  Reed  v.  Wilmot,  S  M.  &  P.  S53.    7  Bing.  577. 


BONDS. 


The  nature 
of  a  bond. 


Wben 
termed  a 
ipecialty. 


Represeuta- 
lives  when 
boand. 


Ijegality  of 
conditions. 


A  BOND  or  obligation  is  a  deed  or  obligatory  in- 
strument in  writing,  whereby  one  doth  bind  himself, 
his  heirs,  executors,  and  administrators,  to  another, 
to  pay  a  sum  of  money,  or  to  do  some  other  act.(*) 

This  security  is  called  a  specialty ^  the  debt  being 
therein  particularly  snecified  in  writing,  and  the 
party's  seal  acknowleaging  the  debt  or  duty,  and 
confirming  the  contract,  rendering  it  a  security  of  a 
higher  nature  than  those  entered  into  without  the 
solemnity  of  a  seal ;  and,  therefore,  bonds  or  spe- 
cialties shall  be  preferred  to  simple  contracts  in  a 
court  of  administration,  {t) 

If  in  a  bond,  the  obligor  binds  himself  without 
adding  his  heirs,  executors,  and  administrators; 
the  executors  and  administrators  shall,  neverthe- 
less, be  bound,  but  not  the  heir.(«) 

Conditions  of  bonds  are  to  be  not  only  lawful  but 
possible ;  and  when  the  matter  or  thing  to  be  done, 
or  not  to  be  done,  by  a  condition  is  unlawful  or 
impossible,  or  the  condition  itself  repugnant,  insen- 
sible, or  uncertain,  the  condition  is  void,  and,  in 
some  cases,  the  obligation  also. (9} 

Three  things  appear  to  be  essentially  necessary 
to  the  making  a  good  obligation ;  that  is,  writins 
on  paper  or  parchment,  sealing,  and  delivering.  («iO 


1$)  Bro.  Obi.  67.   Shop.  Toaeh.  367. 

\t)  Shep.  Touch.  360. 

(tt)  Id. 

(v)  10  Rep.  120. 

Iw)  2  Co.  Lit.  5  (a).  N07, 91.  9  Salk.  469.  6  Mod.  9S1.  It  aeems  the 
Mining  is  not  essential  to  its  Talidity.—  9  Cro.  Eliz.  M9.  The  bond  should 
not  be  altered,  eren  in  an  iminaterUJ  part,  after  deliTery,  or  it  will  vacate 
the  same.^IO  Co.  09.   Boll  N.  P.  967. 
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Replevin  Bond,{x) 

Know  all  men  by  these  presents^  that 
foCy  A,  B,,  ofy  8fc,y  farmer y  C,  D.,  of,  Sfc, 
grocery  and  E.  F,,  of  Sfc,  cordwainer,  are 
held  and  firmly  hound  to  G,  jfiT.,  Esquire , 
sheriff  of  t?ie  county  of  aS'.,  in  the  sum  of 

£ ,  [double  the  value  of  the  goods  if 

for  rent;  and  if  for 'damage  feasant^  a 
sufficient  sum  to  cover  the  value  of  the 
cattle,  or  goods  distrained,"]  of  good  and 
lawful  money  of  Great  Britain,  to  be  paid 
to  the  said  sheriff,  or  his  certain  attorney, 
executors,  administrators,  or  assigns,  for 
which  payment  to  be  rvell  and  faithfully 
made  we  hind  ourselves,  and  each  and 
every  of  us,  in  the  whole,  our,  and  each 
and  every  of  our,  heirs,  executors,  and 
administrators,  firmly  by  these  presents, 

sealed  with  our  seals,  dated  this day 

of  J  Sfc,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  thirty-eight, 

and  in  the  first  year  of  the  reign  of  our 

sovereign  lady  P'ictoria,  by  the  grace  of 

God  of  the  united  kingdom  of  Great  Bri- 

tmn  and  Ireland,  Queen,  defender  of  the 

faith,  and  so  forth. 

The  condition  of  the  above-written  obligation  is  condition. 

suchy  if  the  above  bounden  A.  B.  do  appear  at  the 

next  county  court,  to  be  holden  in  and  for  the 

county  of,  &c.,  at,  &c.,  on  the day  of,  &c., 

next,  and  do  prosecute  his  suit  with  effect,  and 
without  delay,  against  J.  X.,  for  the  taking  and 
unjustly  detaining  his  cattle,  goods,  and  chattels, 
to  wit,  (here  particularise  the  cattle,  goods,  and 
chattels,  distrained,)  and  do  duly  make  a  return  of 
the  said  (cattle),  goods,  and  chattels,  if  return 
thereof   shall    be  awarded,  that   then  the  above- 

(x)  By  1  «Dd  2  PhiL  and  M.  the  sheriff  is  to  appoint  deputies  to  make 
i*plcTin». 
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written    obligation    shall  be  void,  and  of  none 
effect,  or  else  to  be  and  remain  in  full  force  and 

virtue,  (y) 

(2.) 

Bond  as  a  Security  to  Landlord  by  Tenant  and 
his  Surety^  for  Payment  of  Rent  reserved  on 
1/ ranting  a  Lease, 

Know  all  men  by  these  presents y  that 
7ve,  A,  B,y  of  SfCy  and  C,  iJ.,  of  Sfc.y  are 
held  and  firmly  bound  unto  E.  F,^  of  Sfc.j 

in  ilie  penal  sum  of  £ ,  of  lawful 

money  of  Great  Britain,  to  be  paid  to  the 
said  E.  F.,  his  executors ,  administrators, 
or  assigns,  or  his  or  their  lawful  attorney 
or  attorneys,  for  which  payment  to  be  well 
and  truly  nvade,  we  bind  ourselves,  and 
each  of  u^  by  himself,  our,  and  each  of 
our,  lietrs,  executors,  and  administrators, 

by  these  presents.    JDaied  this day  of 

,  183  .{z) 

Recital.  WuEREAS,  bv  an  indenture  of  lease  bearing  date 

on  or  about,(a;  &c.,  and  made,  or  expressed  to  be 

11  G.  2,  c  (v)  By  the  llth  G.  S,  c.  19,  s.  23,  in  order  to  prereut  Texatioa*  repleTins 

]  9.  of  ditftrvsaes  taken  for  rent,  till  sherifTs  and  other  officers  having  authontj 

to  grant  replevins,  may  und  shall,  in  every  replevin  of  a  distress  for  rent, 
take  in  their  own  names  trom  the  plaintiff,  and  two  responsible  persons 
H»  siiretieH,  a  bond  in  double  the  value  of  the  goods  distrained,  fsuch  t\due 
to  be  wtcertained  bu  the  oath  of  one  or  more  credible  witness  or  witnemes 
not  interested  in  the  good*  or  distress^  which  oath  the  person  grantimf 
such  replevin  is  thereby  authorised  and  required  to  administer,)  and  con- 
ditioned for  prosecuting  the  suit  with  eflrect;  and  without  delay,  and  for 
duly  returning  the  goods  and  chattels  distrained  in  cue  a  return  shall  be 
awarded  before  any  deliverance  is  made  of  the  distress. 
A^siiniment       '^^^  assignixieut  of  the  replevin  bond  is  thus:  "  Know  tM  men  bjf  these 
of  replevin     present*^  that  J,  G.  H.,  Esq.,  sheriff  qf  the  county  qf,  Src,  have,  at  the  re- 
bond.  quest  of  the  within  named  J,K  ^  the  avowant  for**  person  making  eoa- 

nizahce"Jin  this  rat»e,  assigned  over  this  replevin  bond  unto  him ^  the 
said  L.  M.f  pursuant  to  the  statute  in  such  case  made  and  provided.  In 
uitness  whereqf,  I  have  hereunto  set  my  hand  and  setU  of  office  (or  \f1aU 

sheriff  say  "ued"  only)  this day  of,"  6cc. 

(z)  The  above  furm  of  the  obligatory  part  of  a  bond  is  the  usual 
manner  of  framing  a  bond,  yet  it  is  not  absolutely  necensaij  that  it  should 
be  in  any  particular  form,  as  any  words  which  clearly  appear  tu  have 
been  intended  for  a  bond,  and  the  instrument  being  sealed  and  de- 
livered, will  amount  to  a  good  obligation.— Cro.  Car.  1^.  (For  a  JuUer 
form^  see  the  obligation  to  the  replevin  bond.) 

(a)  Or  say,  even  date  with,  and  executed  before,  the  above-written  obli- 
gation (as  the  case  may  be). 
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made,  between  the  said  E.  F.  of  the  one  part,  and 
the  said  A.  B.  of  the  other  part,  all  that  messuage, 
&c.,  called,  &c.,  with  the  several  pieces  or  parcels 
of  land  thereunto  belonging,  &c.,  with  the  appur- 
tenances, were  demised  to  the  said  A.  B.,  for  the 
term  of  twenty-one  years,  (determinable,  Sfc,,)  at 
and  under  the  yearly  rent  of,  &c.,  payable  quarterly; 
AXB  WHBRBAS,  for  the  more  sure  payment  of  the 
said  rent,  and  the  performance  of  the  covenants 
in  the  said  indenture  of  lease  contained,  it  hath 
been  agreed  between  the  said  parties  that  the  said 
C.  D.  shall  join  with  the  said  A.  B.  in  the  above - 
written  bond    or   obligation,  with    the  condition 
hereinafter  contained,  in  respect  to  the  same,  and 
which  the  said  C.  D.  hath,  at  the  request  of  the 
said  A.  B.,  consented  to  do,  as  the  surety  for  him, 
the  said  A.  B.(ft)    Now  the  condition  of  the  above-  condition. 
written  obligation  is  such,  that  if  the  above  bounden 
A.  B.  and  <T.  D.,  or  either  of  them,  their,  or  either 
of  their,  heirs,  executors,  or  administrators,  do  and     * 
shall  from  'time  to  time,  and  at  all  times  hereafter, 
during  the  continuance  of  the  said  recited  lease, 
well  and  truly  pay  the  said  rent  of,  &c.,  on,  &c., 
(state  the  times  of  payment  in  the  lease,)  being 
the  several  quarterly  days  and  times  mentioned  in 
the  said  indenture  of  lease,  for  payment  thereof, 
according  to  the  true  intent  and  meaning  of  the 
said  in  part  recited  lease,  (and  do  and  shall  well 
and  truly  perform  all  and  every  the  covenants, 
clauses,  provisoes,  and  agreements,  in  the  said 
recited  lease  contcdned,  on  the  part  and  behalf  of 
him,  the  said  A,  B,,tobe  observed  and  performed, 
according  to  the  true  intent  and  meaning  of  tlie 
name,)  then  the  above-written  obligation  to  be  void, 
or  else  to  remain  in  full  force  and  virtue. (^) 

(^)  The  tnrety  will  not  be  discharged  by  the  bankruptcy  of  the  lessee, 
•Itbouf^  the  bankrupt  may  have  obtained  his  certificate. — Toung  r. 
Taylor,  3  Barn.  &  Aid.  921.  S.  C.  Moore,  3S6.  8  Taunt. 315.  And  it 
leems  he  wiU  be  liable  to  bivaches  of  oorenant  by  the  lessee,  between  the 
date  of  the  commission,  and  the  delirering  up  the  lease  by  the  lessee 
under  the  76th  section  of  the  bankrupt  act,  0  O.  IV.,  o.  16.— Tuck  v. 
TyRon,0Bizig.d81. 

(c)  If  the  bond  be  generally  for  the  performance  of  the  oorenants  in  the  Oeneral 
Wase,  say, "  2Vbtv,  &c.,  that  if,  &c.,  do  and  shaU  weU  and  truly  observe,  eoudition. 
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(3.) 

Bond  of  Indemnity  upon  the  jissignment  of  long 
Leaseholds^  to  save  the  Lessee  [or  Assignor] 
harmless  from  the  Payment  of  the  Rent^  and 
Performance  of  the  Covenants  in  the  original 
Lease, {d) 

Recital.  Whereas,  by  virtue  of  an  indenture  of  assign- 

ment dated,  &c.,  and  made,  or  expressed  to  be 
made,  between,  &c.,  the  said  C.  D.  is  possessed  of, 
or  entitled  to,  certain  leasehold  hereditaments, 
situated,  &c.,  for  the  residue  of  a  term  of  ninety- 
nine  years,  now  to  come  therein,  originally  granted 
by  a  certain  indenture  of  lease  dated,  &c.,  and 
made  between,  &c.,  at  and  under  the  yearly  rent 
of,  &c.,  and  subject  to  the  payment  of  the  rent 
and  the  performance  of  the  covenants  therein 
contained;  and  whereas,  the  said  £.  F.  hath 
contracted  with  the  said  G.  D.  for  the  purchase 
«  of  the  said  leasehold  hereditaments,  and  by  an 
indenture  dated,  &c.,  and  made  between  the 
said,  &c.,  the  same  premises  have  been  assigned 

perform,  fulfil,  and  keep,  all  and  singular  the  covenants,  proTisoes,  con- 
ditioDs,  and  affreemenU,  comprised  in  a  certain  indenture  of  lease,  dated, 
&c.,  (or  say,  bearing  even  date  with  the  above-written  obligation,  as  tb« 
ease  may  be,)  and  made  between,  &c.,  and  which,  on  the  part  and  behalf 
of  the  said  A.  B.,  are  thereby  required  to  be  observed,  performed,  AUfiUed, 
and  kept,  respectively,  according  to  the  purport  andtrue  intent  and  mean- 
ing of  the  same,  and  of  the  parties  thereto;"  then,  &c.  (This /arm  ttf. 
condition  bring  ffrney'ai,  wilt  extend  to  breaches  of  implied  eu  tctO  as  er- 
prew  cofcnants.— Iggulden  v.  May,  9  Ves.  390.  7  East,  327.  3  Smith, 
200.   3N.  K.  449. 

(d)  Tlie  assignee  of  a  lease  is  bound  to  indemnify  the  lessee  (thai  i$, 
the  aasiynorj  against  the  rent  and  covenants,  and  so  although  he  may  not 
have  stipulated  to  do  so  in  the  agreement,  or  conditions  of  sale. — Pember 
t*.  Mathers,  1  B.  &  C.  62.  And  this  indemnity  becomes  requisite  in  con- 
sequence of  the  lessee  remaining  liable  for  rent  under  his  covenant  in  the 
lease,  notwithstanding  he  may  have  assigned ;  and,  indeed,  if  the  assignor 
be  himself  an  cunignee^  this  indemnity  should  be  given,  in  order  that  he 
way  be  protected  against  his  own  covenant,  which  is  generally  given  in 
all  well  drawn  assignments;  but  where  the  vendor  is  an  assignee,  and  has 
not  given  any  bond  or  indemnity  against  the  rent,  it  is  apprehended  that 
no  indemnity  will  be  requisite  on  the  sale  by  him  to  a  purchaser,  he  being 
no  longer  liable  as  a  mere  assignee^  than  whilst  he  holds  possession  of 
the  premises. — Taylor  v.  Shum,  1  Bos.  &  Pul.  21.  In  the  case  of  an 
executor,  the  purchaser  must  covenant  to  indemnify,  or  ^ve  a  bond  as 
above,  althou^  Uie  executor  is  not  bound  to  covenant  for  the  title. — 
Staines  r.  Morris,  1  V.  &  B.  12.  See  cases,  p.  195.  If  the  indemnity  be 
added  in  the  assifpiment,  the  vendor  should  have  a  counterpart  thereof, 
so  as  to  show  the  indemnity  if  the  same  should  beeome  requisite;  there- 
fore, a  bond  is  usually  taken  to  prevent  such  expense. 
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to  him,  the  said  E.  F.,  accordmgly ;  and  wherbas,  R«eitai  or 
for  indemnifying  the  said  C.  D.  from  the  payment  ^SSmmfy. 
of  the  said  rent,  and  performance  of  the  said  cove- 
nants, the  said  E.  F.  hath  agreed  to  indenmify  him 
from  the  same,  hy  entering  into  the  ahove-written 
obligation  with  such  condition  as  is  hereinafter 
contained.  Now,  therefore,  the  condition  of  the  CondiUon. 
above- written  obligation  is  such,  that  if  the  above 
bounden  E.  F.,  his  executors,  administrators,  and 
assigns,  do  and  shall  from  time  to  time,  and  at  all 
times  hereafter,  during  the  residue  of  the  said  term, 
well  and  truly  pay,  or  cause  to  be  paid,  the  yearly 
rent  of  £ ,  in  the  said  in  part  recited  lease  con- 
tained, in  manner  as  the  same  is  thereby  made  pay- 
able ;  AND  also,  do  and  shall  observe  and  perform 
all  and  every  the  covenants,  provisoes,  clauses,  and 
conditions,  which  from  henceforth  durine  the  same 
time  or  period,  on  the  part  and  behalf  of  the  tenant 
of  the  said  premises,  are,  or  ought  to  be,  observed  # 
and  performed,  for  or  in  respect  thereof,  or  of  any 
part  thereof;  and  do  and  shall  from  time  to  time, 
and  at  all  times  hereafter,  protect,  defend,  keep 
harmless,  and  indemnified,  the  said  C.  D.,  his  exe- 
cutors and  administrators,  and  hia  and  their  lands 
and  tenements,  goods,  chattels,  and  effects,  from 
and  against  th9>same  rent,  (and  from  and  against 
the  said  recited  covenant{e)  so  entered  into  by 
Mniy  the  said  C.  D,  ^for  payment  and  performance 
of  the  same  rent  and  covenants  respectively) ;{f) 
and  also,  of,  from,  and  against,  all  covenants  and 
agreements,  and  of  and  from  all  actions,  suits, 
costs,  charges,  damages,  and  expenses,  whatsoever, 
which  he  or  they,  or  any  or  either  of  them,  shall  or 
may  pay  or  sustain,  or  which  shall  or  may  arise  or 
be  occasioned  by  the  non-payment,  non-perform- 
ance, or  non-observance  thereof,  respectively,  or  of 
any  of  them^     Then,  &c. 

{e)  Or  put  redfced  bond,  as  the  eate  may  be.  (When  the  vendor  it  an 
•nijfneet  the  bond  or  covenant  qf  indemnUy  given  by  him,  when  thefre- 
tnuee  were  aeaigned  to  him  6y  Am  vendor,  shtnM  be  recited. 

{/)  These  words  will  be  inserted  when  the  assignee  has  oorenanted  m 
bis  porchase  deed,  or  oUierwise  to  indemnify  She  Tendor  who  tfild  to  him. 
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(4.) 

Band   to  indemnify   an   under-Lessee  from 

ground  Rent. 

Reciui.  Whebbas,  (recite  the  original  lease  and  the 

underlease^  and  that  the  obligor  had  agreed  to  m- 
demnify  the  obligee  of  and  from  the  ground  rent 
payable  in  respect  to  the  said  premises^  by  the 
above  mentioned  bond  conditioned  as  hereinafter 

Condition,  mentioned.)  Now,  therefore,  the  condition  of  the 
above- written  obligation  is  such,  that  if  the  said  A.  B., 
his  heirs,  executors,  or  administrators,  do  and  shall 
from  time  to  time,  and  at  all  times  hereafter,  well 
and  truly  pay,  or  cause  to  be  paid,  or  otherwise, 
well  and  effectually  protect,  defend,  save  harmless, 
and  keep  indemnified,  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  and  their,  and  every  of 
their,  goods  and  chattels,  lands  and  tenements, 
^  firom  and  against  the  said  ground  rent,  or  annual 
sum  of,  &c.,  and  from  and  against  all  and  all  man- 
ner of  actions,  suits,  distresses,  entries,  losses,  costs, 
charges,  expenses,  and  damages,  whatsoever,  which 
he,  the  said  CD'.,  his  executors,  administrators,  or 
assigns,  shall  or  may  sustain  or  be  put  unto,  through 
or  by  reason  of  any  neglect  or  default  in  payment 
thereof,  or  of  any  part  thereof,  or  for  or  on  account 
of  him,  the  said  C.  D.,  his  executors,  administra- 
tors, or  assigns,  subtracting  or  withholding  any  part 
or  proportion  of  the  rent  or  annual  sum  in  or  by  the 
said  lasUy  in  part  recited  indenture  of  lease  re- 
served, so  that  such  rent  or  money  to  be  so  sub- 
tracted or  withheld  do  not  at  any  time  exceed,  and 
be  for  the  only  and  sole  purpose  of  paying  and 
satisfying,  the  said  ground  rent,  or  other  annual 
sum  then  lawfully  due  and  payable,  and  interest, 
he,  the  said  C.  D.,  his  heirs,  executors  or  adminis- 
trators, shall  be  liable  to  pay  under  or  bj  virtue  of 
the  said  firstly  hereinbefore  in  part  recited  inden- 
ture of  assignment  of  lease,  for  or  in  respect  of  the 
said  premises,  and  so  that  the  same  rent  or  sum  so 
to  be  subtracted  or  withheld  be  actually  paid  and 
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applied  in  satisfaction  of  the  said  ground  rent,  or 
annual  sum  aforesaid ;  and  moreover,  if  the  said 
A.  B.,  his  heirs,  executors,  and  administrators,  do 
and  shall  from  time  to  time,  and  at  all  times 
hereafter,  well  and  truly  pay,  or  cause  to  be  paid, 
forthwith,  unto  the  said  C.  D.,  his  executors,  admi- 
nistrators, and  assigns,  all  such  sum  and  sums  of 
money  as  he,  the  said  CD.,  his  executors,  admi- 
nistrators, or  assigns,  shall  by  suit  or  action,  or 
other  proceedings  at  law  or  in  equity,  be  compelled 
or  compellable  to  pay,  or  shall  actually  pay,  for  or 
in  respect  of  such  ground  or  other  rent  aforesaid, 
over  and  above  the  rent  and  sum  reserved  or  made 
payable  by  the  hereinbefore  secondly  in  part  recited 
indenture  of  lease,  or  indenture  of  assignment,  or 
on  account  of  any  such  subtraction,  or  withholding 
of  such  rent  or  sum  as  aforesaid,  or  for  or  on 
account  of  his  or  their  paying,  or  having  paid,  the 
said  ground  rent,  or  annual  sum  of,  &c.,  or  anv  part  * 
thereof,  or  any  other  matter  or  thing  relative  to 
all,  any,  or  either,  of  the  premises  aforesaid. 
Then,  &c. 

(5.) 

Bond  OB  an  Indemnity  agai7i8t  a  Defect  in  the 
Title  of  leasehold  Premises. 

Whereas,  &c.  (recite  the  assignment^  and  also  Kecitai. 
recite  the  defect  in  the  title ;  and  that  for  the  pur- 
pose  of  indemnifying  the  said  (obligor)^  his,  §•<?., 
of  and  from  all  loss^  costSy  charges,  and  expenses, 
which  he  or  they  may  he  put  unto  by  reason  of 
such  defect,  it  was  agreed  that  the  above-written 
bond  should  be  entered,  with  the  condition  as 
hereinafter  set  forth) .  {g )     Now  the  condition  of  condition. 

(|r)  Or  thus,  after  the  recital  of  the  deed:  *'  And  whereas,  since  the  exe-  Secitai  in 
cation  ot  the  said  indenture,  it  has  been  discovered  or  conjectured  that  ^lother  way 
some  legal  or  other  interest  in  or  eoneeming  the  said  hereditaments  is  out- 
standing and  sabsisting  in,  &c,  or  elsewhere,  and  it  has,  therefore,  been 
proposed  and  agreed,  that  the  said  (obliffor)  shall  give  his  bond  with  such 
eondttion  as  hereafter  mentioned,  for  indemnifying  the  said  (obligee) 
sgainst  all  elaims  and  demands  which  may  hereafter  be  made  in  respect 
thereof." 

X  2 
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the  above-wntten  obligation  is  such,  that  if  and 
when  the  above  boimden  A.  B.,  his  heirs,  executors, 
and  administrators,  do  and  shall  Mly  and  satisfac- 
torily obviate  and  remove  the  said  objection  or  defect 
herembefore  recited  or  referred  to,  and  do  and 
shall  from  time  to  time,  and  at  all  times  hereafter, 
in  the  mean  time  protect  and  save  harmless,  or 
otherwise  fully  and  sufficiently  indemnify,  the  said 
C.  D.,  his  executors,  administrators,  and  assigns, 
from  and  against  all  costs,  charges,  damages,  and 
expenses,  to  be  incurred,  by  reason  or  means  of  any 
lawful  or  rightful  claim  or  demand,  or  estate,  right, 
tide,  or  interest,  of  any  person  or  persons  whomso- 
ever, in,  to,  or  concerning,  the  said  leasehold  mes- 
suages, &c.,  so  expressed,  or  intended  to  be, 
assigned,  conveyed,  or  assured,  to  him,  the  said 
C.  D.,  his  executors,  administrators,  and  assigns, 
for  the  residue  of  the  said  term  as  aforesaid,  in  or 
»  by  the  said  in  part  recited  indenture  of  assignment, 
so  and  in  such  manner  that  he,  the  said  C.  D.,  his 
executors,  administrators,  and  assigns,  shall  or 
lawfully  may  from  time  to  time,  and  at  all  times 
hereafter,  peaceably  and  quietly  have,  hold,  occupy, 

Sossess,  and  enjoy,  all  and  singular  the  same  here- 
itaments  and  premises,  with  their,  and  every  of 
their,  rights,  members,  appendages,  and  appur- 
tenances, for  the  residue  of  the  said  term,  and 
receive  and  retain  the  rents,  issues,  and  profits, 
thereof,  for  his  and  their  own  use  and  benefit,  with- 
out any  manner  of  hindrance,  interruption,  disturb- 
ance, claim,  or  demand,  whatsoever,  oy  or  from  the 
said  A.  B.,  or  his  heirs,  &c.,  or  any  other  person  or 
persons  whomsoever,  and  according  to  the  tenor 
and  true  intent  and  meaning  of  the  said  in  part 
recited  indenture,  and  more  especially  of,  from, 
and  against,  &c.  (stating  the  defect).  Then, 
&c.(A) 

Another  (A)  The  condition  may  be  thus :  "  Now,  &o.,  that  if  the  said  f  obligor J^ 

form  of  ooD-  bit  hein,  executors,  administrators,  and  assigns,  do  and  shall  Arom  time 
dition  to  time,  and  at  all  times  dorinff  the  remainder  of  the  said  term,  save 

against  de-    harmless  and  keep  indemnified  the  said  fobUpeeJf  his  exeeutors,  adminis- 
feet  of  title,    trators,  and  assigns,  ttom  and  against  the  said  (obligor)y  his  hein,  ezecu- 
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(6.) 

Sand  of  Indemnity  to  a  Person  permitting  his 
Name  to  he  made  Use  of  in  an  ejectment  Suit, 

Whereas,  an  action  of  ejectment  is  intended  to  Beeit&i. 
be  brought,  and  also  to  be  tried^  at  the  ensuing  Lent 
assizes,  at  S.,  in  and  for  the  said  county,  on  the 
several  demises  of  the  said  A.  B.,  and  the  above 
named  C.  D.,  as  plaintiffs  against  E.  F.,  of,  &c.,  as 
defendant,  in  order  to  establish  the  claim,  right,  and 
title,  of  the  said  A.  B.,  as  devisee  under  the  will  of 
G.  B.,  late  of,  &c.,  deceased,  to  a  certain  messuage^ 
land,  and  hereditaments,  at  M.,  in  the  paiish  of  N., 
in  the  coun^  of  S. ;  and  whereas  a  certain  out- 
standing term  of  500  years,  formerly  created  of  the 
said  above-mentioned  messuage,  land,  and  heredi* 
taments,  and  which  by  a  certain  indenture  bearing 
date,  &c.,  and  made  between,  &c.,  was  assifi;ned  to 
the  said  G.  B.,  and  is  now  vested  in  the  said  CD., 
as  the  legal  personal  representative  of  the  said 
G.  B.,  and  the  more  effectually  to  prosecute  and 
tiy  the  said  claim,  right,  and  title,  of  the  said  A.  B., 
to  the  said  hereditaments  and  premises,  the  said 
A.  B.  hath  applied  to  and  requested  the  said 
C.  D.(i)  to  permit  and  suffer  his  name  to  be  made 

ton»  administrator*,  and  assignf ,  and  also  of,  fW)m,  and  against,  all  and 
eveiy  legal  and  equitable  right,  title,  interest,  claim,  and  demand,  whatso- 
ever, to  l»e  at  any  time  or  times  hereaftei*,  daring  the  said  term,  made, 
challenged,  or  demanded,  by  any  person  or  persons  whomsoever,  in,  to,  or 
oot  of,  the  messuages,  farms,  lands,  and  hereditament  in  or  by  the  said 
iu  port  recited  indentare  of  assignment,  assigned  or  otfierwise  assured,  or 
intended  so  to  be,  or  in,  to,  out  of,  or  respecting,  any  part  thereof,  or  their 
appurtenances,  during  the  said  term,  and  of,  from,  and  a^nst,  all  loss^ 
costs,  charges,  daroae[es,  and  expenses,  which  he,  the  said  {jiMigee),  his 
heirs,  executors,  admmistrators,  or  assigns,  shall  or  may  pay  or  sustain 
by  means  or  in  consequence  of  any  such  rig^t,  title,  interest,  claim,  or  de- 
nand,  so  and  in  such  manner  that  he,  the  said  {ohUgee)^  his  executors, 
administrators,  and  assigns,  shall  and  may  at  all  times  during  the  re> 
mainder  of  the  said  term,  hare,  hold,and  eqjoy,  the  same  messuagoi,  &o., 
and  reeeive  and  retain  the  rents,  issues,  and  profits,  thereof,  subject  to 
the  covenants  and  agreements  contained  in  the  original  indenture  of 
lease,  without  any  let,  suit,  hindrance,  inteiTuption,  or  denial,  of  or  by 
the  ssid  {obU$or\  his  heirs,  executors,  administrators,  or  aastgns,  or  oif 
auT  other  person  or  persons  whomsoeTer.    Then,"  Ace 

(t)  If  a  common  action,  after  reciting  the  preliminary  matter,  (he  Airther 
recital  may  run  thus:  ''And  whereas, the  said foMi^or} hath  agreed  to 
pay  all  such  costs  and  expenses  of  tiie  said  suit,  and  to  save  the  said 
(oM^ee)  harmless  from  aU  costs  and  expenses  already  incurred,  or  here- 
after to  be  sustained,  by  reason  of  his  being  made  a  patty  (or  say  defendcat, 
«  ikt  COM  tnay  he)  in  Uie  said  action  or  suit.'* 
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Condition. 


How  far 

recitals 

restnuu. 


Another 
form  of  con- 
dition. 


use  of  as  a  party  in  the  said  intended  action  of 
ejectment,  and  which  he  has  consented  to,  on  the 
said  A.  B.  indemnifying  and  saving  him  harmless 
of,  from,  and  against,  all  costs,  charges,  and  ex- 
penses, whatsoever,  to  he  occasioned  to  the  said 
C.  D.,  his  executors  and  administrators,  touching 
or  concerning  the  same,  which  the  said  A.  B.  hath 
agreed  to  do.(^')  Now,  therefore,  the  condition  of 
this  obligation  is  such,  that  if  die  above  bound 
A.  B.,  ms  heirs,  executors,  administrators,  and 
assigns,  do  and  shall  from  time  to  time,  and  at  all 
times  hereafter,  well  and  truly  save  hsumless  and 
keep  indemnified  the  said  C.  D.,  his  heirs,  execu- 
tors, and  administrators,  of,  from,  and  against,  all 
and  all  manner  of  action  or  actions,  suit  and  suits, 
both  at  law  and  in  equity,  costs,  charges,  damages, 
expenses,  claims,  and  demands,  whatsoever,  wmch 
can,  shall,  or  may  be,  commenced,  prosecuted,  re- 
covered, incurred,  or  occasioned  to,  or  demanded 
of,  upon,  or  against,  him,  the  said  C.  D.,  his  heirs, 
executors,  or  administrators,  for  or  by  reason  or 
means  of  his  permitting  his  name  to  be  made  use  of 
in  the  said  action  of  ejectment,(^)  or  otherwise  on 
account  thereof  (Q    Then,  &c. 

{S)  The  recitals  in  the  condition  of  an  indemnity  bond  may  mtram, 
bnt  not  cm^fine,  the  responnUli^  of  the  anreCies  to  the  limits  therein  spe- 
cified, where  the  condition  imports  a  laner  liability  than  the  recitals  con- 
template.—Pearsall  V.  Sommerset,  4  Taunt.  AS9.  Sansom  r.  Bell,  t 
Camp.  90. 

{k)  Where  tber^  is  a  dispute  as  to  the  inheritanoe,  the  court  will  not 
compel  the  trustee  of  an  outstanding  term  attending  the  inheritance  to 
lend  his  name  to  eittier  party  in  an  aetion  of  ^)ectmenL— Doe  d.  Proaser 
r.  King,  9  Dowl.  P.  C.  MO. 

({)  Or  the  condition  of  a  bond  of  this  desoription  may  run  thus :  "  Kov, 
lus.,  that  if,  &a,  do  and  shall  ttom  time  to  time,  and  at  all  times,  well  and 
duly  pay  and  satisfy  unto  the  said  (oN^ee),  his  executors  or  administra- 
tors, or  unto  his  at^ancr  or  solicitor,  all  such  costs  and  charges  as  shall, 
can,  or  maT,  at  any  tune  or  times  be  demanded,  of  or  ttom  the  said 
{ob6gee)f  his  executors  or  administrators,  for  the  said  prosecution  (or 
d^enceS  of  the  laid  action  at  law,  {or  V»e  tcAd  mU  in  equU^t)  now  depend- 
ing in  tae  said  oourt  of,  &c.,  or  anvwise  relating  thereto,  and  do  and  shall 
wdl  and  snfBciently  save,  defend,  keep  hannless,  and  indemnified,  the 
said  (oMJ^ee),  his  executors  and  administratori,  and  his  and  their  lands 
and  tenements,  goods,  and  chattels,  fnm  and  against  all  oosta,  charges, 
damages,  and  expenses,  whatsoever,  which  he  or  they  shall  or  may  9X  any 
time  or  tiroes  snfllsr,  sustain,  or  be  put  unto,  in  the  prosecution  (or 
d^enct)  of  auT  other  action  or  suit  whatsocTer,  which  mas  be  prosecuted 
or  commenced  by  the  said  (oM^or),  (or  against  Ac  said  obugte^  his  heirs, 
executors,  or  administrators,  in  rdadon  to  the  said  matters  or  things,  or 
in  any  way  oonoeming  the  sane.    Then/*  fte. 
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(7.) 
Band  of  Indemnity  hy  a  Landlord  to  a  Tenant 
upon  his  wareeing,  to  pay  the  Rent  as  ttsual^ 
where  the  Title  to  the  Premises  is  in  Litigation. 

Whsrbas,  the  above-named  C.  D.  being  tenant  Bedtai  of 
in  possession  of  the  dwelling-house  and  premises  '<«*^<'*y- 
situate,  &c.,  taken  of,  and  held  under,  the  above 
bounden  A.  B.,  as  landlord,  at  the  yearly  rent  of, 
&c.,  payable,  &c.;  and  whsrsas,  the  said  C.  D. 
has  been  served  with  a  notice  from  E.  F.,  of,  &c., 
not  to  pay  any  subsequent  rent  coming  due  for  the 
said  premises  to  the  said  A.  B.,  but  to  him,  the  said 
E.  F.,  claiming  as  being  the  legal  owner  thereof  ;(m) 
AND  WHEREAS,  the  Said  A.  B.  hath  requested  the  Recital  of 
said  C.  D,  to  continue  paying  the  said  rent,  at  the  JJJJdng  to 
time  when  the  same  shall  become  due,  to  him,  the  p^^y- 
said  A.  B.,  notwithstanding  the  siiit  now  depending 
between  him  and  the  said  E.  F.,  concerning  the 
right  and  title  in  and  to  the  said  premises,  which 
the  said  C.  D.  hath  agreed  to  do,  upon  being  in- 
demnified as  hereinafter  mentioned.     Now,  there-  Condition. 
fore,  the  condition  of  the  above-written  obligation 
is  such,  that  if  the  said  A.  B.,  his  heirs,  executors, 
administrators,  and  assies,  do  and  shsdl  well  and 
truly  pay,  or  cause  to  be  paid,  to  the  said  A.  B., 
his  executors,  administrators,  and  assigns,  all  such 
rent,  sum    and  sums  of  money,  costs,  charges, 
damages,  and  expenses,  whatsoever,*  as  shall,  by 
any  due  proceedings  in  law  or  equity,  be  adjudged 
or  decreed  against  him,  the  saia  C.  D.,  his  execu- 
tors, administrators,  or  assigns ;  and  do  and  shall 
well  and  truly  save  harmless  and  keep  indemnified 
the  said  C.  D.,  his  heirs,  executors,  administrators, 

(«•)  The  reeital  may  be  more  ooncise,  thus:  *'  Whereas,  there  is  a  suit  Another 
depending  between  the  above  boonden  A.  B.  and  others,  ooneeming  tlie  f^^jQ  Qfxf 
right,  title,  and  interest,  in  and  to  the  dwelling-hottse  and  premises  o^dj 
situate,  &&,  in  the  occupation  of  the  above-named  C.  D.,  as  tenant  to  the 
said  A.  B. ;  and  whereas,  the  said  C.  D.  hath,  ncTertheless,  agreed  to  pay, 
the  rent  of  the  said  house  to  the  said  A.  B.,  as  ttie  same  shaU  become  one, 
opon  his  agreeing  to  indemnify  him  therefrom,  in  manner  eipresMd  in 
the  conditions  hereunder  written,  and  which  the  said  A.  B.  hath  accord- 
ingiy  agreed  to  do." 
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and  assigns,  of,  from,  and  against,  all  other  costs 
and  damages  whatsoever,  which  he,  the  said  CD., 
his  executors,  administrators,  and  assigns,  shall 
sustain  or  he  put  unto  hy  reason  of  any  action,  suit, 
or  forfeiture,  whatsoever,  which  snail  or  may 
happen  or  he  to  the  said  CD.,  his  executors, 
administrators,  or  assigns,  by  reason  of  paying  the 
said  rent,  or  any  part  thereof,  to  the  said  A.  B.,  his 
executors,  administrators,  or  assigns,  in  manner 
aforesaid.    Then,  &c. 

(8.) 

Bond  of  Indemnity  to  a  Landlord  hy  a  Reeeiver 
appointed  for  collecting  Rents, 

Recital.  Whsreas,  the  Said  C  D.,  upon  the  application 

of  the  said  A.  B.,  hath  consented  and  agreed  to 
retain  and  employ  the  above  bounden  A.  B.  to 
receive,  collect,  and  get  in,  the  rents,  issues,  and 
profits,  of  all  and  singular  the  messuages,  fiurms, 
lands,  and  premises,  of  him,  the  said  C  I).,  situate 
and  being  in,  &c.,  he,  the  said  CD.,  papng  unto 
the  said  A.  B.,  at  and  after  the  rate  of  £  -»—  per 

Recital  as  to  annum;  and  the  said  C  D.  being  desirous  of 
taking  a  good  and  sufficient  security  for  the  honesty 
and  integrity  of  the  said  A.  B.,  the  said  E.  F.  hath 
consented  to  join  with  the  said  A.  B.  in  the  above- 
written  obligation,  as  a  security  and  protection  to 
the  said  C  D.,  his  executors,  administrators,  and 
assigns,  of,  from,  and  against,  all  loss  or  damage 
that  may  be  sustained  by  the  said  CD.  at  any 
time  hereafter,  for  or  by  reason  of  the  said  A.  B. 
not  duly  accounting  with  the  said  C  D.  for  all 
moneys  which  may  come  into  the  hands,  possession, 
or  power,  of  the  said  A.  B.,  during  the  time  of  his 
employ  as  receiver  as  aforesaid,  and  in  paying  over 

Condition,    the  Same  to  the  said  C  D.(re)    Now  the  condition 
of  the  above-written  obligation  is  such,  that  if  the 

Short  re-  (**)  ^  ^^  recital  maT  be  shortly,  thos :  "  Whereas,  the  said  C .  D.  bath 

cital.  retained  and  employed  the  said  A.  B.  to  be  the  reoeiver  of  the  rents, 

ismtes,  and  profito,  of  the  said  A.  B.,  of  all  and  sinffolar  the 

lands,  and  tenements,  sitoato,  lying,  and  being,  in,   &b. 


intended  se 
curity 
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above  bounden  A.  B.  and  E.  F.,  their  respective 
heirs,  executors,  or  administrators,  or  some  or  one 
of  them,  do  and  shall  from  time  to  time,  and  at  all 
times  hereafter,  as  often  as  he  or  they  shall  be 
thereunto  requested  by  the  said  C.  D.,  his  heirs, 
executors,  administrators,  or  assigns,  well  and  truly 
account  to  and  with  the  said  C.  D.,  his  heirs,  exe- 
cutors,  and  administrators,  of  and  for  all  sum  and 
sums  of  money  which  shall  come  into  the  hands  or 
possession  of  the  said  A.  B.,  for  or  on  account,  or 
as  the  receiver,  of  the  rents,  issues,  and  profits,  of 
the  farms,  lands,  and  hereditaments,  of  the  said 
C.  D.,  as  aforesaid;  and  do  and  shall  at  all  times 
when  required,  pay  over  to  the  said  C.  D.,  his 
heirs,  executors,  administrators,  or  assigns,  all  such 
sum  and  sums  of  money  which  upon  such  account 
shall  be  or  appear  to  be  coming  to  the  said  CD., 
his  heirs,  executors,  administrators,  or  assigns,  or 
that  may  be  due  or  owins  to  him  or  them,  from  the 
ssid  A.  B. ;  AND  do  ana  shall  save,  protect,  save 
harmless,  and  keep  indemnified,  the  said  CD.,  his 
heirs,  executors,  administrators,  and  assigns,  of, 
from,  and  against,  all  embezzlements,  misappro- 
priation, or  misapplication,  or  conversion,  to  the 
use  of  the  said  A.  B.,  of  any  of  the  said  moneys, 
fents,  issues,  and  profits,  of  the  said  premises, 
belonging  to  the  said  C  D.,  his  heirs,  executors, 
^ministrators,  or  assigns ;  and  if  the  said  A.  B. 
shall  and  do  well  and  faithfully  serve  the  said  C  D., 
and  truly,  justly,  and  honestly,  behave  himself  in 
^ery  respect  to  his  said  office  or  employment, 
88  receiver  of  the  rents,  issues,  and  profits,  of  the 
farms,  lands,  and  hereditaments,  of  him,  the  said 
C.D.    Then,&c.(o) 


. J^)  The  ooudition  may  be  shorter,  thus:  "  Now,  &o.,that  if  the  said  short  form. 

{ooiigor)  shall  and  do  frDm  time  to  time,  and  at  all  times  hereafter,  as 

often  as  he  shall  be  thereuuto  requested  by  the  said  (o62tj^<*e),  his  heirs, 

**^tors,  administrators,  or  assigns,  well  and  truly  pay,  or  cause  to  be 

paid,  unto  the  said  (oMi^ee),  bis  heirs,  executors,  admiuistrators,  and 

*'*i8na»  all  snoh  sum  and  sums  of  money  as  shall  be  by  him  had  and  re- 

?"^*^.of  the  said  rents,  issues,  and  profits,  and  render  to  the  said  {obligee), 

''»  heirs,  &e.,  a  true  and  just  account  of  all  and  every  sum  and  sums  of 

iQoney  that  shall  be  by  nim  received,  paid,  laid  out,  and  disbursed,  of, 

"^n,  or  on  aeeoant  of,  the  said  flirms  and  lands,  or  the  rents,  issues,  and 
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(9.) 

Bond  of  Indemnity  to  a  Purchaser  of  leasehold 
Premises  promding  against  Losses  occdsioned 
by  one  of  the  mesne  Assignments  being 
missing. (jp) 


Recital. 


Whbrbas,  &c.  (recite  the  assignment  of  the 

lease  to  C.  i>.,  the  purchaser  of  the  premises^ 

created  by  an  indenture  of  lease  datea^S^Cy  and 

made  between^  Sfc. :  and  thaty  upon  the  investiga* 

tion  of  the  title  of  the  said  (assignor)  y  it  was 

discovered  that  one  of  the  mesne  indentures  of 

assignment  dated  on  or  cbbouty  SfCy  foas  missing y 

Ap-eemcnt  fke  Same  being  either   lost  or  mislaid).     And 

uiiy?  ^"^     WHEREAS,  the  said  A.  B.,  for  the  satis&ction  of  the 

said  CD.,  hath  agreed  to  enter  into  the  ahove 

mentioned  bond,  with  such  condition  as  hereinafter 

mentioned,  by  way  of  indemnity  to  the  said  CD., 

his  executors,  administrators,  and  assigns,  and  the 

said  C.  D.  hath  agreed  to  pay  his  said  purchase 

condiuoa    money  accordingly.  (<7)     Now  the  condition  of  the 

profits,  tbereof,  or  for  or  on  account  of  the  said  {ohligee)^  his  hHra,  &e. ; 
and  also,  well,  truly,  justly,  and  honestly,  behave  himself  in  the  said  office 
or  employment  of  ivoeiver  of  the  aforesaid  rents,  issues,  and  profits. 
Theo,"  &c. 

(p)  Where  the  original  lease,  or  some  of  the  intermediate  assignments 
of  long  leaseholds,  are  lost,  or  cannot  be  oome  at,  it  is  the  practioe  for  the 
termor  to  create  a  new  term  by  demise,  equal  in  duration  to  so  many 
yeara  of  the  old  lease  as  are  unexpired,  which  term  will,  in  proeess  of 
timt* ,  become  the  foundation  for  a  new  title;  but  it  is  advisable,  by  a  deed 
beariug  date  the  day  aAer,  to  take  an  assignment  qfthe  old  term  to  the 
purchaser,  or  a  trustee  fur  him,  care  being  taken  to  keep  the  two  instm- 
lueiits  perfectly  distinct. 

In  the  case  of  Earl  v.  Baxter,  2  Bl.  R.  1228,  where  a  plaintiff  produced 
the  original  lease,  and  proving  possession  in  himself,  and  those  under 
whom  be  claimed,  for  seventy  years,  all  mesne  assignments  were  pre- 
sumed. 

A  deed  thirty  years  old  may  be  given  in  evidence,  without  any  proof  of 
the  exfcu/ion.— Doe  d.  Oldham  v.  WouUey,  8  B.  &  C.  22.  But  recitals  in 
old  deeds  are  not  evidence  of  facts,  imless  properly  conroborated. — ^Fott  r. 
Clark,  Bus.  601. 

(yj  Or  the  lease  may  be  recited  in  the  first  instanee:  "And  that 
whereas,  by  divers  mesne  assignments,  and  particularly  by  an  indenture 
assignment  dated,  &o.,  the  said  messuage  and  premises  were  assigned  to 
the  said  C.  D.,  his,  &c.,  as  the  purchaser  thereof,  ftom  the  said  A.  B. ;  and 
whereas,  previously  to  the  execution  of  the  said  indenture  of  assignment 
it  was  discovered  that  one  of  the  mesne  indentures  of  assignment  dated, 
&C.,  was  either  lost  or  mislaid ;  and  the  said  C.  D.,  at  the  request  of  the 
said  A.  B.,  hath  agreed  to  pay  the  purchase  money  upon  the  said  A.  B. 
entering  into  the  abovo-written  bond  conditioned  as  hereinolter  men- 
tioned." 


When  some 
of  t)ic  deeds 
are  lost. 


As   to  re- 
citals. 
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above-written  obligation  is  such,  that  if  the  said 
A.  B.  do  and  shall  from  time  to  time,  and  at  all 
times  hereafter,  save  harmless  and  keep  indemnified 
the  said  C.  D.,  his  executors,  administrators,  and 
assies,  and  his  and  their  lands  and  tenements,  and 
particularly  the  said  hereditaments  so  purchased  as 
aforesaid,  and  also  his  and  their  goods,  chattels, 
and  effects,  of,  from,  and  against,  all  costs,  charges, 
damages,  and  expenses,  which  the  said  C.  D.,  his 
executors,  administrators,  and  assigns,  shall  or  may 
bear,  pay,  or  be  put  unto,  for  or  on  account  of  the 
said  C.  D.  bein§  deprived  of  the  custody  of  the 
same  deed  of  assignment  so  lost  or  mislaid  as  afore- 
said ;  and  if,  at  any  time  hereafter,  the  said  deed 
shall  be  found,  and  be  delivered  up  to  the  said 
C.  D.,  his  executors,  administrators,  and  assigns, 
whole  and  uncancelled.     Then,  &c.(r) 

(10.) 

Bond  of  Indemnity  upon  the  Sale  of  Part  of 
leasehold  Premises  to  indemnify  the  Assignee 
from  Payment  of  any  Part  of  the  Rent  re- 
served by  the  original  Lease, 

Whebeas,  (recite  the  original  lease,  and  the  Bocitai. 
assignment  of  part  of  the  premises,  and  that, 
iwon  the  treaty  for  the  sale,  it  roas  agreed  that 
the  said  obligor  should  enter  into  the  above  bond 
for  vndemn^ying  him,  the  said  obligee,  Jrom  pay- 

(r)  If  serenl  of  Uie  deeds  are  lost,  after  reciting  the  assignment  to  the  Another 
owiflee,  reeitc  that  the  title  deeds  and  eTidenees  or  title  to  the  said  lease-  f^^iQ 
hold  premises  for  the  said  term  being  lost  or  mislaid,  the  said  |oWt^Qr) 
halh  agreed  to  save  harmless  and  keep  indemnified  the  said  {chU^ftt^  his 
exeoifiors,  administrators,  and  assigns,  against  all  persons  claiming  any 
fi^t  or  title  to  the  said  premises,  or  any  part  thereof,  for  and  daring  the 
remaiiider  cX  the  said  term,  in  manner  hereinafter  mentioned,  and  then 
the  eont^ion  mof  he  ehorUy^  thus:  "  Now,  &&,  do  aad  shall  l^m  time  to 
time,  and  at  all  times  hereafter,  save  harmless  and  keep  indemnified  the 
said  (oWt^ee),  his  ezecntors,  administrators,  and  assigns,  of,  firom,  and 
agaioat,  all  mortgages  and  other  chaiges  and  incumbrances  anywise 
aAflCing  the  said  mesanage  and  nremises,  and  against  all  and  eYOj  person 
and  penooa  whomaoerer,  daimfnff  any  estate,  right,  or  title,  of,  in«  or  to, 
the  same,  or  any  part  thereof,  during  the  said  term ;  and  if  the  said  deeds, 
erideoeea,  and  writings,  shall  at  any  time  be  delivered  to  the  said  {obUget), 
his  ezeeotors,  admlnistratora,  aad  assigns,  whole  and  uncancelled,  with- 
out Ihuid  or  delay.  Then,"<ee. 
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ment  of  the  said  rent,  or  any  part  thereof,  con- 
conUitioQ.  tatfied  in  the  said  in  part  recited  lease).  Now 
the  condition  of  the  above-written  obligation  is 
such,  that  if  the  said  (obligor),  his  heirs,  execu- 
tors, administrators,  and  assigns,  do  and  shall 
from  time  to  time,  and  at  all  times  hereafter, 
well  and  effectually  save  harmless  and  keep  indem> 
nified  such  part  of  the  said  premises  as  are  com- 
prised in  the  said  in  part  recited  lease,  as  are 
assigned  to  the  said  (cbt^ee),  his  executors,  admi- 
nistrators, and  assigns,  or  intended  so  to  be,  by  the 
said  indenture  of  assignment  bearing  even  date 
herewith;  and  also  the  said  (obligee),  his  heirs, 
executors,  administrators,  and  assigns,  and  every 
of  them,  of,  from,  and  against,  the  said  yearly  rent 
of,  &c.,  reserved  and  made  payable  by  and  in  the 
said  in  part  recited  indenture  of,  &c.,  and  of,  from, 
and  against,  all  actions,  loss,  costs,  charges, 
damages,  and  expenses,  for  or  in  respect  of  the  said 
rent,  or  the  want  of  due  payment  thereof  Then, 
&c.(*) 

(11.) 

Bond  as  a  collateral  Security  for  the  Perform- 
ance of  a  Contract  or  Conditions  for  the  Sale 
of  Timber, 

Recital.  Whereas,  &c.  (recite  the  contract,  and  if  the 

sale  be  by  auction  recite  thai  the  timber  trees 
growing  on  an  estate  and  premises  situate  at,  Spc.^ 

the  property  of,  Sfc,  were,  on  the day  of 

Sfc,  at,  Sfc,  put  up  to  sale  by  auction,  at  which 

{»)  ir  the  condition  Ims  intended  also  to  provide  for  the  qoiet  enjoyment 
of  assignee,  say^ "  And  also,  if  the  said  {phUgee\,  bis  exeeutors,  adminis- 
trators, and  assigns,  shall  and  may  at  all  times,  for  and  daring  the  raaidoe 
of  the  said  term  of,  &&,  demised  by  the  said  indenture  of  lease  daled,  &c., 
peaceably  and  quietly  have,  hold,  oecupy,  possess,  and  eqjoy,  such  of  the 
said  hereiditamcnts  and  premises  comprised  in  the  said^indenture  of  assign- 
ment of,  &c,  without  the  let,  suit,  trouble,  interruption,  or  distarbaooe, 
of,  from,  or  by,  the  said  {obiigor)^  his  heirs,  executors,  administrators,  <a- 
assigus,  or  any  penon  or  periom  Irnqfully  claiminjf  from^  Mnder^  or  m 
irutt/oTt  him  or  them ;  but  sul(}eot  only  to  the  covenants  and  agreemeuta 
contained  in  the  said  indenture  of  lease,  so  fiu*  as  the  same  are  applioable 
to  the  premises  comprised  in  and  assigned  to  the  said  (oM^eeL  by  Tutno 
of  the  said  indenture  of  assignment,  as  are  ezpressed  to  be  thenby 
assigned,  but  discharged  of  the  said  yearly  rent    Then,"  ^. 


When  the 
condition 
extends  as  to 
quiet  ei\joy- 
ment. 
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idle  the  aboxoe  baunden  C,  D.  was  the  highest 
bidder^  and  became  the  purchaser  cf  ike  same), 
Akd  WHSRSA8,  by  a  memorandum  of  agreement 
dated,  &c.,  annexed  ((mt  subjoined)  to  the  condi- 
tioDs  of  sale  then  and  there  exhibited,  the  said 
k*  B.  and  C.  D.  respectiyely  contracted  for  carry- 
ing the  provisions  of  the  said  conditions  of  sde 
into  effect ;  and  whiseas,  it  was  stipulated  in  such 
conditions  of  sale  that  the  purdbaser  should  enter 
into  a  bond  with  a  surety  for  the  payment  of  the 
purchase  money  by  instalments,  on  the  several  days 
following,  (thai  is  to  saVy  Src.y)  (state  the  times  of 
pajfmentj  and  the  said  £.  F.  has  agreed  to  become 
such  surety  accordingly.  Now,  therefore,  the  con-  condiuon. 
dition  of  the  above-written  obli^tion  is  such,  that 
if  the  above  bounden  C.  D.,  his  heirs,  executors, 
snd  administrators,  do  and  shall  well  and  truly 
pay,  or  cause  to  be  paid,  unto  the  said  A.  B.,  his 
executors,  administrators,  or  assigns,  the  sum  of, 
&c.,  of  lawful  money  of  Great  Britain,  by  such  in- 
stalments, as  aforesaid,  on  the  several  days  and  times 
•foresaid,  according  to  the  true  intent  and  meaning 
of  the  said  conditions  of  sale  and  contract ;  akd  do 
and  shall  well  and  truly  perlbrm,  fulfil,  and  keep,  aU 
and  every  the  articles  and  conditions. whatsoever, 
which,  on  the  part  and  behalf  of  him,  the  said 
C.  D.,  are,  or  ought  to  be,  performed  and  kept, 
comprised  and  mentioned  in  the  said  contract  or 
conditions  tliere  referred  to,  according  to  the  true 
intent  and  meaning  thereof.    Then,  &c. 

(12.) 

Bond  (for  securing  Money)  given  roiih  a  Deposit 
of  a  Lease^(t)  and  the  Assignments  thereqf^ 
as  an  e^^dtaffle  Security. 

WfiBBSAS,  the  above  named  C.  D.  being  in-  bmuii. 

(0  Ahhoogh  the  delWafy  and  dqwritiag  a  lease  as  a  seooriQr  for  monej 
witbovt  any  irritteD  aMisament,  paaaea  no  interest  at  law,  yet  it  oreatee  a 
rUlit  whiefa  may  be  eiuroreed  in  equity.— Doe  d,  Maelin  v.  Boe,  6  Bsp. 
Iw.  As  it  amoaots  to  an  equitable  alignment  of  the  tenn.— Looas  v. 
Coaerfind,  1  Ves.  jnn.  83A. 
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debted  unto  the  said  A.  B.  in  the  Bum  of  £500  for 
money,  being  the  total  amount  of  divers  sums  lent 
and  advanced  to  him,  the  said  C.  D.,  by  the  said 
A.  B.,  sometime  since,  to  enable  him  to  carry  on 
his  trade  and  business  of,  &c.,  at,  &c.;  but  having 
given  no  security  as  yet  for  the  same,  it  has  been 
agreed  that  the  re-payment  thereof,  with  interest, 
shall  be  secured  unto  the  said  A.  B.,  his  executors, 
administrators,  and  assigns,  by  the  above-written 
bond  or  obligation  conditioned  as  hereinafter  men- 
tioned, and  also  by  a  deposit  of  the  lease  and  the 
several  assignments  (by  the  last  of  which  the  said 
A.  B.  became  possessed  of  a  leasehold  messuaee, 
farm,  and  lands,  situate,  &c.,  for  the  residue  of  a 
term  of,  &c.,  created  by  the  said  indenture  of  lease) 
as  a  collateral  or  equitable  security  for  the  said  sum 
of  £500,  all  interest  having  been  paid  up  to  the  date 
of  the  above-written  obligation;  and  whbrias, 
the  said  A.  B.  hath  deposited  with  the  said  C.  D. 
the  said  deeds  as  such  security,  which  he,  the  said 
Condition.  C.  D.,  doth  hereby  admit  and  acknowledge.  Now 
the  condition  of  the  above-written  obligation  is 
such,  that  if  the  above  bounden  A.  B.,  his  heirs, 
executors,  or  administrators,  do  and  shall  well  and 
truly  pay,  or  cause  to  be  paid,  unto  the  said  CD., 
his  executors,  administrators,  and  assigns,  the  said 
sum  of  £500,  with  interest  for  the  same,  after  the 

rajte  of  £4  per  centum  per  annum,  on  the day 

of^  &c.,  next  ensuing,  without  any  deduction  or 
abatement  whatsoever,  for  or  in  respect  of  the 
same,  or  otherwise  on  account  thereof.    Then,  &c. 

(13.) 

Condkion  of  an  arbitration  Bond  between  Land- 
lord and  Tenant, 

Baoiui.  Whereas,  differences  and  disputes  have  arisen 

and  are  now  depending  between  the  above  bounden 
A.  B.  and  the  said  C.  D.,  respecting  the  manage- 
ment and  cultivation  of  a  certain  farm  situate,  &c., 
by  the  said  C.  D.,  as  tenant  to  the  said  A.  B.,  and 
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also  concerning  the  amount  of  several  sums  of 
money  paid,  laid  out,  and  expended,  by  the  said 
(landlord),  in  ploughing,  harrowing,  and  manuring, 
&c.,  up  to,  &c.,  previous  to  the  said  tenant  entering 
and  receiving  the  benefit  thereof  as  tenant  as  afore- 
said,  upon  an  understanding  of  paying  the  just 
amount  thereof,  and  also  concerning  the  amount  of 
rent  justly  due  and  owing  from  the  said  C.  D.  to 
the  said  A.  B.,  for  the  said  farm  and  lands,  as  tenant 
thereof;  and  it  is  agreed,  by  and  between  the  said 

A.  B.  and  CD.,  to  refer  the  same  to  P.  Q.  and 

B.  S.  as  arbitrators,  as  also  all  and  all  manner  of 
action  and  actions,  cause  and  causes  of  actions, 
suits,  bills,  bonds,  specialties,  judc^ments,  execu- 
tions, extents,  quarrels,  controversies,  trespasses, 
damages,  and  demands,  whatsoever,  both  at  law 
and  in  equity,  or  otherwise  howsoever,  which  at 
any  time  or  times  heretofore  have  been  had,  made, 
moved,  brought,  commenced,  sued,  prosecuted, 
done,  suffered,  committed,  or  depending,  by  and 
between  the  said  parties,  with  liberty  for  the  arbi- 
trators to  appoint  an  umpire. (tt)     Now  the  condi-  condition. 

(«)  Where  the  parties  intend  to  refer  ill  disputes,  the  terms  of  the  refer- 
ence should  be, "  qfaUmaUer$  in  difference  bettoeen  the  jHuriiee;"  and 
when  the  referenoe  is  only  intended  to  be  of  the  matter  in  the  partienlar 
eavM,  then  it  should  be,  **  qf  aU  matter»  in  difference  in  the  etnue. " — 
Smith  V.  Mailer,  3  T.  B.  024.  The  submission  should  be  mutual  as  in  an 
action  of  debt  on  an  award,  the  execution  of  the  submission  by  all  the 
parties  on  both  sides  must  be  proved,  and  so  in  the  case  of  bonds  of  sub- 
misnon,  though  the  action  is  aninst  only  one  of  the  obligors  in  one 
of  the  bonds.— Ferrer  v.  Oven,  7  B.  &  C.  427.  1  H.  &  B.  2S3.  A  submis- 
rion  to  arbitration  may  be  giveu  in  evidence  on  a  count  on  the  original 
promise.— Kineston  v.  Phelps,  Peak,  287.  An  arbitrator's  power  is  deter- 
mined by  the  death  of  the  parties  to  the  submission,  or  any  one  of  them. 
—Edmunds  V.  Cox,  S  Tidd's  Prac.  877.  9  Chit.  432.  3  Doug.  400.  Bris- 
tow  V.  Binns,  3  D.  &  B.  184.  It  is  best,  therefore,  en  entering  into  a  rule 
of  reference,  to  stipulate  that  the  reference  sball  not  be  defeated  by  the 
death  of  one  of  the  parties  before  award  made. — Toussaintv.  Hartop,  7 
Taunt.  7dl.  Moore,  287.  Holt,  33ft.  Where  the  deed  or  instrument  of 
submission  eontains  a  proviso  that  the  submission  ihaU  not  vacate  or  ex- 
pire throuji^  the  death  of  either  of  the  parties,  it  is  clear  that  the  death  of 
either  of  the  submitting  parties  will  not  determine  the  authority  of  the 
aTl>itrator,  or  Tacate  the  subsequent  proceedings  upon  the  reference. — 
Maedongall  v.  Bobertson,  2  T.  &  1. 11.  I  M.  &  P.  147.  4  Bing.  436.  And 
■ee  Dowse  v.  Cox,  10  Moore,  278.  3  Bing.  20,  8.  C.  {in  error).  Nom 
Biddle  v.  Dowse,  9  D.  &  B.  404.  6  B.  &  C.  255.  An  arbitrator's  decision 
on  the  admisaibility  of  eridenee  before  him  is  final. — Symes  v.  Good- 
fellow,  4  Dowl.  P.  C.  642.  If  the  submission  be  that  "  so  that  the  wit- 
nesses be  examined  on  oath,"  affidavits  cannot  be  read :  if  they  are,  the 
award  may  be  set  aside.— Banks  v.  Banks,  I  Gale,  46.  The  refusal  of  an 
astitrator  to  examine  witnesses  is  sufficient  misconduct  on  his  part  to 

T  2 


256  LAITDLOBB  AND  TENANT. 

tion  of  this  obligation  is  such,  that  if  the  above 
bounden  C.  D.,  ms  heirsy  executois,  or  administra- 
torsy  do  and  shall  upon  Ins  or  their  part  and  behalf 
in  all  things,  well  and  truly  stand  to  obey,  abide, 
observe,  perform,  fulfil,  and  keep,  the  award,  arbi. 
trament,  final  end,  and  detennination,  of  the  said 
arbitrators,  so  as  the  said  award  be  made  in  writing 
on  or  before  the  —  day  of,  &c.,  (or  on  or  before 
such  other  day,  not  extending  be)rond  the  — -  day 
of,  &c.,  as  the  said  arbitrators  shall,  by  writing,  to 
be  indorsed  on  these  presents,  fix)m  time  to  tune 
appoint);  or  if  the  said  arbitrators  cannot  agree 
and  determine  the  same  premises,  and  do  not  make 
such  their  award  by  the  time  aforesaid,  that  then  if 
the  said  C.  D.,  his  heirs,  executors,  or  admimstra- 
tors,  do  and  shall  upon  hb  or  their  part  and  behalf 
in  all  things  well  and  truly  stand  to  obey,  abide, 
observe,  perform,  fulfil,  and  keep,  the  award,  order, 
arbitrament,  umpirage,  final  end,  and  determination, 
of  such  person,  as  the  said  arbitrators  shall  elect, 
choose,  and  name,  as  umpire,  as  aforesaid,  (which 
umpire  is  to  be  elected  and  chosen  by  the  said 
arbitrators  previously  to  their  proceeding  upon  the 
said  reference,  so  as  the  said  umpire  do  nuike  his 
award  and  umpirage  in  writing  on  or  before  the 

day  of,  &c.,)  men  this  obligation  to  be  void, 

otherwise  to  remain  in  full  force  and  virtue ;  and 
the  said  C.  D.  doth  consent  and  agree  that  this 
submission  shall  or  may  be  made  a  rule  of  his 
majesty's  court  of—,  at  Westminster,  pursuant 
to  the  statute  in  such  case  made  and  provided ;  and 
the  said  C.  D.  doth  further  consent  and  agree,  that 
the  respective  witnesses,  as  well  of  him,  the  said 
C.  D.,  as  of  the  said  A.  B.,  shall  be  examined  before 
the  said  arbitrators,  or  their  umpire,  on  oath ;  and 
the  said  C.  D.  fiirther  consents  and  agrees  to  pro- 

iudoee  the  court  to  set  aside  his  award,  tiiongh  he  may  think  be  has  soA- 
cient  evidenee  withoat  them. — Phipps  v.  Ingrain,  3  Dowl.  P.  C.  600.  And 
see  Samnel  v.  Cooper,  9  Adol.  &  ElUs,  7AS.  Upon  an  ampire  being  ap- 
pointed, and  fUmished  with  the  eridenoe  of  the  arbitrators,  it  is  incombcnit 
on  the  parties  to  tender  ftuther  evidence  tf  necessary,  or  the  award  made 
npon  the  evidence  so  fUmished,  he  having  taken  a  view  of  the  premieea  in 
dispute.'/*  re  Tonno,  2  Nev.  it  M.  dSS.   5  B.  &  Adol.  4S8. 
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duce  all  books,  vouchers,  accounts,  and  documents, 
in  his  possession  or  power,  before  the  said  arbitra- 
tors, or  their  umpire,  as  they  or  he  shall  require, 
and  do  all  other  acts  needful  and  necessary  to 
enable  the  said  arbitrators,  or  their  umpire,  to  make 
a  just  award  of  and  concerning  the  premises ;  and 
the  said  C.  D.  further  agrees,  that  the  costs  of  this 
reference,  and  of  the  award  of  the  said  arbitrators, 
or  their  umpire,  shall  be  in  their  or  his  direction. 

(14.) 

Bond  by  a  Tenant  to  a  Landlord  for  delivering 
up  Possession  of  Premises^  and  Payment  of 
a  Sum  of  Money  on  hein^  released  from  his 
Contract  for  a  Lease, 

m 

Whereas  (recite  the  deed  of  release  from  land-  B«citai. 
lord  to  tenant).    Now  the  condition  of  the  above-  condition 
written  obligation  is  such,  that  if  the  said  C.  D.,  i7ilS\"y 
his  heirs,  executors,  administrators,  or  assigns,  do  tenant. 
and  shall  well  and  truly  pay,  or  cause  to  be  paid, 
to  the  said  A.  B.,  his  heirs,  executors^  or  adminis- 
trators, on  the  — ^—  day  of,  &c.,  now  next  ensuing, 
the  full  sum  of,  &c.,  of  law^l  money  of  Great  Bn- 
tain ;  and  also,  if  the  said  C.  D.,  his  heirs,  execu-  And  for 
tors,  or  administrators,  do  and  shall  quit,  leave,  '!'"***'*«• 
and  surrender  up,  unto  the  said  A.  B.,his  heirs, 
executors,  administrators,  or  assigns,  full  and  free 
possession  of  the  said  premises,  on  the  ^—  day  of, 
&c. ;  AND  do  and  shall  in  all  things  well  and  truly  And  for  per- 
perfoim  all  and  every  the  covenants,  articles,  and  (^^^  i_ 
agreements,  in  the  said  recited  indenture  of  release  mataai  re. 
or  discharge,  so  far  as  the  same  relate  to  him  and  ^^*^' 
them,  and  as  are  expressed  and  contained  on  his 
and  their  part  and  oehalf,  to  be  performed,  ful- 
filled, and  kept;(i?)  then  the  above  obligation  to  be 
void,  otherwise  to  remain  in  full  force  and  virtue. 

(v)  For  this  relesae  see  the  head  "IMeoMt.'* 
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OBSERVATIONS   AND   CASES. 

Obligor  and     Hb  who  makes  a  bond  is  called  the  dbUgoTy  and 
^'^^^^^       be  to  whom  it  is  made  is  called  the  chligee.{w) 
Single  bond.     It  is  Called  a  single  bond  when  it  is  without  any 
defeazance  or  condition  annexed  to  it,  or  under 
\i.{x) 
Condition.        When  the  condition  is  contained  in  a  separate 
instrument,  it  is  generally  termed  a  dtfeazanee  ; 
but  when  inserted  in  the  same  deed  with  the  obliga- 
tion, which  is  generally  the  case,  it  is  usually  termied 
the  '*  condition"  of  the  obligation. 
When  good.     It  is  to  be  observed,  that  whatsoever  for  the 
matter  of  it  may  be  good  in  a  covenotni^  the  same 
will  be  also  good  in  the  condition  of  an  obligation ; 
and  that,  therefore,  the  matter  of  a  covenant  may 
be  easily  turned  into  the  form  of  the  condition  of 
an  obligation. (^) 
snreij  in  a      Sometimes  a  lessor,  in  addition  to  the  lease,  ire- 
teumrirOT    quires  and   takes   from    the   lessee  and  another 
payment  of  persou  as  a  Surety,  a  bond  for  the  performance  of 
"^  the  covenants  contained  in  the  lease,  by  which 

means  he  obtains  a  more  extensive  securi^  by  the 
penalty  in  the  bond ;  and  it  i^pears  that  where  the 
penalty  is  not  sufficient,  the  plaintiff  may  recover 
damages  as  weU  as  the  penalty.(2;) 
^d*  mft        ^^  ^^^  ^^  *^  ordinary  money  bond,  there  is  no 
In  a  monej  distinction  upou  Uic  face  of  it  between*  the  prin- 
^°^'         cipal  and  surety ;  but  otherwise  in  the  case  of  an 


a 


iw)  Shep.  Toneh.  367. 

(x)  Id, 

(y)  Shep.  Tooch.  371. 

(«jWhite  V.  Sealer,  1  Dou^l.  40.  Irfmsdale  v.  Chnreh,  S  Term  R.  80. 
In  white  v.  Sealey,  vbtb  bond  ttw^  Air  payment  of  rent  was  held  only  a 
■ecurity  to  the  amount  of  the  penalty.  In  Lonsdale  o.  Churah^  ^Ming;  a 
debt  in  bond,  with  a  condition  to  aeooont  for  money  to  be  reeeiTedtthe 
court  would  not  stop  proceedings  upon  paying  the  penalty  into  court,  be- 
cause damues  might  be  reooTered  beyond  that  amount.  But  it  ^ipears 
the  court  wul  order  satisflMtion  to  be  entered  on  record  in  an  action  on  a 
bond  of  indemnity,  on  the  defendant's  paying  the  penalty  of  the  bond, 
atMi  roste  <{/*  tKt  action.— Wilde  v.  Clarkson,  6  T.  B.  303.  Shutt  v.  Procter, 
3  Marsh,  SM. 
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indemnity  bond,  where  the  surety  expressly  stipu- 
lates for  the  act  of  his  principal.(a) 

The  obligee  of  an  mdemnity  bond,  upon  being  Right  or 
damnified,  has  an  inunediate  right  to  be  reim-  wh^«m. 
bursed.(6)    For  one  who  agrees  to  indemnify  and  m&ed, 
save  harmless  against  a  certain  engagement,  is 
bound  to  secure  them  from  incurring  any  expense, 
as  it  runs  on  at  the  time  which  falls  upon  them  by 
virtue  of  that  engagement,  (c) 

Under  a  bond  of  indemnity  given  by  A,  that  B.,  sureiiw. 
who  was  appointed  the  general  agent  of  C,  the  re- 
ceiver of  his  rents,  and  the  manager  of  his  estates, 
ihonld  pay  over  to  C.  all  rents  which  he  should 
receive,  as  also  the  increase  and  improvements 
thereof  upon  any  new  contracts,  or  renewals  of 
leases;  A.,  the  surety,  is  answerable  tor  all  fines 
received  by  B.  on  renewing  the  leases,  which  were 
not  paid  over  by  him.(^ 

A.  being  principal,  and  B.  surety,  in  an  annuity  surety, 
to  C,  A.  gave  a  bond  conditioned  to  pay  the 
amioity  to  0.,  and  to  indemnify  B.  from  any  claims 
^  C.;—-'held  that  this  was  not  a  mere  indemnity 
bond,  and  that  B.,  therefore^  might  put  it  in  suit 
as  soon  as  A.  made  default  in  payment  of  the 
amiuity,  without  proving  that  he  had  actually  been 
damnified.(^) 

The  condition  of  a  bond  executed  by  the  prin-  Recital  in 
cipal  and  two  sureties,  in  the  penal  sum  of  £1000,  ~°'***>**°- 
contained  a  recital  that  the  obhgor  had  taken  a  farm 
of  the  plaintiff,  (t?ie  obligee,)  subject  to  the  pay- 
ment of  rent  reserved  in  a  lease  of  even  date  with 
the  bond,  and  that  it  had  also  been  agreed  by  the 
obligor  and  the  plaintiff  that  the  obliffor  should 
enter  into  a  bond  with  two  sureties  in  me  penalty 
of  £500,  for  the  due  payment  of  the  rent.  Rent 
having,  been  found  by  a  jury  to  be  due  to  the 
plaintiff,  to  the  amount  of  £740,  the  court  refused 


(a)  An 
(»)  Cli 
MSpi 
id)  In 


1§ 


AntroiKu  V.  DaTidaon,  3  Mer.  7M. 
Clialloxierv.  Walker,  i  Burr.  A74. 
Sparica  v.  Martindale,  8  East,  MS. 
)  Irish  Society  v.  Neadham,  1  T.  B.  483. 
Pming  V.  Toj,  8  M.  fc  R.  181. 
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to  reduce  the  verdict  to  £500,  to  ivhich  only  it  was 
contended  the  sureties  could  be  liable  by  virtue  of 
the  recital  in  the  condition.(y) 
When  The  obligor  of  a  bond,  conditioned  for  the  pay- 

be^MtoppML  ment  of  rent  at  the  rate  of  a  certain  sum  a  year, 
'^  according  to  an  indenture  of  lease ^^^  is  estopped 
in  an  action  on  the  bond  firom  sayins  that  the  rent 
reserved  by  the  indenture  was  a  aifierent  sum  a 
year.(^) 
TmpoMi.  Where  the  condition  of  a  bond  is  originally  im- 

^n2tufn*^f  possible,  the  bond  is  absolute.  Where  the  condi- 
a  bond.  tiou  is  Originally  illegal,  the  bond  is  void.  Where 
the  condition  subsequently  becomes  impossible  by 
the  act  of  the  obligor,  or  of  a  stranger,  the  bond  is 
forfeited.  Where  it  becomes  impossible  by  the  act 
of  the  obligee,  the  bond  is  6aved.(A) 
Liability  of  The  liability  of  a  sxiretv  in  a  bond  is  not  dis- 
Bureties.  charged  by  the  delay  of  the  creditor  suing,  or  by 
the  circumstance  of  the  principal  afterwaras  exe- 
cuting to  the  creditor  another  bond  for  a  lar;^ 
sum.(t)  A  surety  may  be  sued  in  the  first  m- 
stance ;  but  if  the  creditor  sues  the  principal  first 
and  gives  time,  the  surety  is  discharged. (^')  But  it 
is  no  defence  at  law  to  an  action  on  a  bond  against 
a  surety  that  by  a  parol  agreement  time  has  been 
given  to  the  principal.  (£)  If  the  obligee  in  a  bond 
with  a  surety,  without  communication  with  the 
surety,  take  notes  from  the  principal  and  gives 
further  time,  the  surety  is  discharged.  (/)     The 

If)  Ingleby  v.  Mousley,  3  M.  &  Soott,  488. 

1  Lainaon  v.  Tremere,  S  Nev.  &  M.  603.   1  AdoL  &  EUis,  798. 

fBeawick  v.  Swindella,  5  Ner.  &  M.  37& 
Eyre  v.  Everett,  1  Ross.  381. 
Wright  V.  Simpaon,  6  Ves.  ian.  734;  and  see  Niibetv.  Smith,  S  Bro. 
C.  C.  579.  The  surety  will  be  £aoharged  by  the  bond  creditor  entering 
into  a  binding  oontraot  with  the  principal  without  the  concnrrenoe  of  the 
surety,  because  the  creditor  has  put  it  out  of  his  own  power  to  enforce  im- 
mediate payment  where  the  surety  would  have  a  right  to  require  him  to 
do  so. — Archer  v.  Hall,  1  Moo.  St  P.  286.  4  Bing.  404 ;  and  see  Orae  v. 
Tonng,  Holt,  84, 8.  P.  4  Camp.  336.  And  giving  time  to  the  principal 
the  grantor  of  an  annuity  exonerates  the  snre^  ttom  past  as  well  as  ftitare 
arrears.~Byre  v.  Bartrop,  3  Madd.  £21. 

{k)  Davey  v,  Prendeiigrass.  5  B.  &  A.  187.   8  Chit  330. 

jo  Rex  V.  Beirington,  2  ves.  jun.  540.  And  if  the  creditor  anea  the 
principal  by  direction  of  the  surety,  but  without  his  priTifty  agrees  to  stay 
exeoation,  the  surety  is  discharged.— /d. 
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obljffee  and  principal  in  a  replevin  bond,  without 
the  Knowledge  of  a  surety,  entered  into  an  agree- 
ment for  a  reference  of  tdl  matters  in  dispute  be^ 
tween  them  to  arbitration,  and  afterwards  the 
principal  gave  a  co^ovit  acknowledging  the 
obligee's  right  to  distrain  for  the  sum  awarded,  and 
aathorising  judgment  of  nonpros,  to  be  entered  up 
in  the  ensuing  term,  which  was  a  term  later  than 
that  in  which,  according  to  the  usual  course,  judg- 
ment might  have  been  signed ; — it  was  held  that 
the  surety  was  discharged  from  his  obligation. (m) 
It  appears  a  court  of  equity  will  not  relieve  a  surety 
by  bond  upon  the  ^ound  of  the  creditors  having 

S'ven  time  to  the  prmcipal  debtor,  unless  there  has 
^en  an  express  and  positive  contract  between 
them  for  that  purpo8e.(n)  A  surety  may  protect 
himself  by  stipulatmg  in  the  guarantee  that  he  shall 
be  at  liberty  to  determine  his  liability  at  the  expira- 
tion of  a  specified  time  after  notice. (o) 

Where  a  surety  entered  into  a  bond  with  a  Banimiptcy 
principal,  conditioned  for  the  performance  of  cove- 
nants contained  in  an  agreement  for  a  lease,  such 
surety  is  still  liable,  although  the  principal  become 
bankrupt,  and  be  discharged  under  the  act.^/») 

If  a  creditor  execute  a  deed  of  compromise  with  composi. 
the  principal  debtor,  l^e  thereby  discharges  the  ****"* 
»urety.(^) 

Although  time  given  to  the  principal  will,  under  when  lim* 
certain  circumstances,  exonerate  a  surety,  yet  time  pSS^^. 
given  to  a  surety  wUl  not,  upon  his  paying  the 
uebt,  affect  his  right  of  action  for  contribution 
against  such  co-surety.(r)     There  is  a  right  of 


J 


•I)  BoQimkerv.  Moore,  1  Dan.  M4. 

n)  Heath  v,  Kej,  1  7.  &  1. 434. 

0)  CalTtrt  V.  Oordon,  3  M.  «c  B.  194.    1  M.  &  B.  497.    7  B.  &  C. 


I?f 


In^b  V.  MMdoagaly  1  Moore,  190. 

...  But  not  M  if  U  be  stipulated  Sn  the  deed  of  eompoeition  that  the 
nmtdin  egaintt  the  sureties  shall  be  reserved. — Id.  And  the  creditors 
ciceatini^  a  deed  of  oompoeition  with  the  principal  debtor,  and  eertain  of 
hit  tmretu$f  may  reserve  Uieir  remedies  against  other  soretiea.— fr  parte 
Carstsirs,  Book.  500.  But  parol  eridenoe  as  to  sneh  reserration  eannot 
W  admitted.— Jd. 

[r\  Dunn  v.  Slee,  1  Moore,  8.  Holt,  399.  A  surety  in  an  indemnity 
bond  may  "*•'«***"  aMumpait  against  his  oCMorety,  although  be  have 
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contribution  between  co-sureties,  whether  by  sepa' 

rate  instruments,  or  by  the  same  instrument. (#) 

But  where  sureties  are  bound  by  different  instru-* 

ments  for  equal  portions  of  a  debt  due  from  the 

same  principal,  and  the  suretyship  of  each  is  a  dU' 

tinci  transaction^  there  is  no  right  of  contribution 

between  them.(<)      A  promise  by  one  surety  to 

indemnify  another  need  not  be  in  writing.(tf ) 

ccturetie*.      It    secms   that   one  of  several  co-sureties   in 

a  bond  may  recover  any  one  of  the  others  his 

aliquot  proportion  of  the  money  paid  by  him  under 

the  bond,  regard  being  had  to  the  number  of  sure- 

ties.(t>) 

contribu-        If  A.,  B.,  and  C,  become  bound  as  sureties  for 

tion  of  tore- J)  ^^  three  separate  bonds,  and  any  one  of  them 

be  compelled  to  pay  the  whole  debt  of  the  principal, 

the  two  others  are  compellable  to  contribute  in 

proportion  to  the  penalties   of   their    respective 

bonds.(w) 

The  effect  of     In  general,  a  release  to  a  principal  debtor  is  in 

thepriSSpiS  equity  a  release  to  the  surety ;  but  if  the  surety  has, 

debtor.        prcviously  to  the  release  given  by  the  creditor, 

paid  part  of  the  debt,  and  given  a  security  for  the 

remainder,  the  general  rule  will  not  appl^ ;  but  the 

creditor,  notwimstanding  the  release,  will,  in  the 

absence  of  evidence  to  the  contrary,  retain  his  right 

given  a  subsequent  security  to  the  obligees  under  which  he  paid  the  som 
conditioned  in  the  bond,  without  the  knowledge  or  consent  of  such  co- 
surety .—Jrf. 

(s)  Mahew  v.  Cricketts,  2  Bins.  185.  1  Wils.  C.  C.  418.  8.  P.  Cray- 
thom  r.  Swinburne,  14  Ves.  jun.  160. 

(0  Coope  V.  Twynanij  1  Turn.  &  Boss.  4S0.  The  doctrine  of  contribu- 
tion amongst  sureties  is  not  founded  on  contract,  but  is  the  result  of 
general  equity,  on  the  pound  of  equality  of  burden  and  benefit.  There- 
fore, where  three  sureties  are  bound  by  differedt  instruments,  but  fiir  the 
same  principal,  and  the  same  engagement,  they  shall  contribute. — 
Deering  v.  Winchelsea^Earl),  1  Cox.  318.   2  B.  &  P.  270. 

(m)  Not  being  considered  within  the  third  section  of  the  statute  of 
fraud8.>-Thomas  v,  Cooke,  3  M.  &  R.  444.  8  B.  &  C.  7S8.  In  this  caae 
a  person  entered  into  a  bond  of  indemnity  at  the  request  of  another,  who 
promised  to  save  him  harmless  from  all  loss  by  reason  of  the  bond,  this 
promise  was  held  binding,  though  not  in  writing,  and  that  the  person 
might  recover  the  whole  of  the  moneys  from  the  other  surety,  (so  pro- 
mising to  indemnify  him,)  which  he  was  compelled  to  pay  by  Tiitue  of  the 
bond. 

(v}  Even  though  the  insolrency  of  the  principal  and  of  the  other  sure- 
ties be  not  proved. — Cowell  v.  Edwards,  2  B.  &.  P.  268. 

(tp)  Deering  v.  Winchelsea  (£ari),  2  B.  &  P.  270.  1  Cox,  318. 
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against  the  surety. (;r)  Where  an  obligor  has,  by 
vexatious  proceediDgs,  delayed  the  obligee  from 
recovering  on  his  bond,  a  court  of  equity  will 
decree  payment  of  the  full  amount  of  principal 
and  interest,  although  it  exceeds  the  penalty  of  the 
bond.(y) 

The  statute  8  and  9  W.  III.,  c.  11,  s.  8,  which 
enacts  that  in  actions  on  any  penal  sum  for  non- 
performance of  covenants,  &c.,  the  plaintiff  may 
assisn  as  many  breaches,  &c. ;  and  if  judgment 
shall  be  given  for  the  plaintiff  on  nil  dicit,  the 
plaintiff  may  suggest  on  the  roll  as  many  breaches, 
&c.,  as  he  shall  Siink  fit,  upon  which  shall  issue  a 
writ  to  the  sheriff  to  summon  a  jury  before  the 
justice  of  assize,  &c.,  to  inquire,  &c.,  and  to  assess 
the  damage,  &c.,  va  compulsory  on  the  plaintiff,  and 
be  cannot  enter  up  judgment  for  the  whole  penalty 
on  a  judgment  by  default,  as  he  might  have  done 
at  conmion  law.(;2;) 

J  Hall  V.  Hntebioaons,  3  Mylne  &  K.  4S6. 
Jendwine  v.  Agate,  3  Sim.  189. 
Rom  V,  Boaewall,  6  T.  R.  598 ;  and  see  S.  P.  Hardy  v.  Bern,5  T.  K. 
,  and  see  the  abore  act  as  to  prooeediiigs  on  bonds;  and  see  3  and  4 
▼.  IV..  e.  48,  B.  3,  as  to  the  limitation  of  time  for  lirinRing  actions  on 
^oda,  being  ten  years  after  the  end  of  session  1833,  or  within  twenty  years 
after  the  eaose  of  action  accrued,  and  making  an  acknowledgment  in 
writing,  extend  the  term  for  a  ftuther  period  of  like  limitation. 
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CONDITIONS   OF   SALE. 


(1.) 
Conditians  of  Sale  of  leasehold  Property. 

The  highest     1.  That  the  h^hest  bidder  shall  be  declared  the 

^*  ^'  purchaser ;  and  if  any  dispute  shall  arise  between 
two  or  more  bidders,  the  estate  shall  be  immedi- 
ately put  up  again. 

Adranoe.  2.  That  uo  persou  advance  less  than  ten  pounds 
at  each  bidding. 

Deposit.  3.  That  the  purchaser  shall  pay  down  immedi- 
ately into  the  hands  of  Mr. ,  a  deposit  of  £20 

per  cent,  in  part  of  the  purchase  money,  and  sign 
an  agreement  for  payment  of  the  remainder  on  or 
before  the  —  day  of,  &c.,  to  which  time  all  out- 
goings will  be  cleared ;  but  in  case  any  delay,  firom 
any  cause  whatsoever,  should  arise,  to  prevent  the 
completion  of  the  contract,  on  or  before  the  said 
—  day  of,  &c.,  then  the  purchaser  is  to  pay  in^ 
terest  on  his  remaining  purcnase  money,  at  the  rate 
of  £4  10«.  per  cent,  per  annum ;  but,  nevertheless, 
this  stipulation  to  be  without  prejudice  to  the 
vendor's  right  to  insist  on  the  performance  of  the 
last  condition. 

4.  The  purchaser  to  have  a  proper  assignment  of 
the  lease  (at  his  own  expense)  on  payment  of  the 
remainder  of  the  purchase  money,  agreeable  to  the 
third  condition,  and  possession  will  be  given  on 
completing  the  purchase ;  but  the  vendor  is  not  to 

give  any  other  title  than  the  lease  (and  assignments 
lereof;  with  all  the  usual  covenants  ;(a)  and  the 
purchaser  shall  not  he  entitled  to  require  or  call 

(a)  If  it  be  aa  occupation  lease  say, "  And  whieh  lease  is  nanted  to  ttie 
(aangnor)t  sat^eot  to  the  following  rent  and  corenaats  on  Oie  leasee's  ox 
afsifmee's  part  to  be  paid,  performed,  and  kept,  (tiuU  it  to  mp,"J  (here  ssC 
fartk  tm  abttraet  qf  the  cooeHa$UtJ,Sw  pp.  09  and  85,  and  then  Uia  fol- 
lowing  part  of  the  fourth  condition  maj  form  a  sepan^  protision. 


Assignment 
to  be  made. 
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for  the  title  of  the  lessor ;{b)  and  if  any  deeds, 
certificates,  or  other  documents,  (not  in  the  vendor's 
custody,)  shall  be  required  to  be  produced,  the 
same  to  be  at  the  purchaser's  expense;  and  all 
attested  copies,  and  deeds  of  covenants  for  pro- 
duction of  deeds,  to  be  also  at  the  purchaser's  ex- 
pense. 

5.  There   are  various  articles  of   fixtures  (an  Fixture*. 
inventory  whereof  will  be  produced  at  the  time  of 

sale)  which  the  purchaser  is  to  take  at  a  valuation 

to  be  made  thereof  by  two  referees,  or  their  mnpire, 

and  paid  for  at  the  tune  of  completing  the  purchase 

of  the  estate  ;  and  the  purchaser  may  be  acconuno-  Famitore. 

dated  with  all  or  any  part  of  the  furniture  at  a  like 

valuation. 

6.  The  auction  duty  (<?)  of  seven-pence  in  the  Auction 
pound  to  be  equaUy  borne  by  the  vendor  and  pur-  °*^* 
chaser. 

7.  If,  through  mistake,  any  articles  be  mis-  Prftrinon  in 
stated  or  omitted  in  this  particular,  such  error  or  15*^^^!' 
errors  shall  not  vitiate  the  sale ;  but  the  purchaser  ^^• 

or  vendor,  as  the  case  may  happen,  shall  pay  or 

(b)  ThU  stipiUation  is  requisite,  u  there  is  in  every  contract  for  Stipulation 
the  sale  of  a  leaae  an  impliid  undertaking,  to  make  out  the  leuor'M  ^  to  ^ot 
tide  to   demise,  as  well  as  that  of  the  vendor   to   the  lease   itself,  produdnc 
vhiefa  implied  undertaking  is  available  in  law  as  well  as  iu  equity,  lessor's  tttle 
— Sooter  V.  Drake,  5  Barn.  &  Aid.  909.     Purvis  v.  Bayner,  9  Pri. 

4^  The  reason,  in  general,  for  requiring  the  production  of  the 
lessor's  title  to  demise  1[apart  fhnn  all  question  of  contract)  is  thus: 
He  might  be  tenant  for  life  only,  and  yet  have  attempted  to  xrant  a  lease 
for  SOU  yean ;  or  he  might  have  assumed  a  power  which  he  oid  not  poa- 
was,  of  appointing  for  such  or  any  other  tenn ;  or  even  assuming  that  he 
had  an  estate  commensurate  with  the  interest  alleged  to  be  created,  yet 
Mich  estate  might  be  in  mortgage,  and  thereby  the  lease  of  a  mortgagor, 
who  even  if  he  is  in  possession,  will  not  bind  the  mortgagee.— See  note  to 
P-  99;  and  see  Atrther  cases.  Pope  v.  Biggs,  9  Bam.  &  Cress.  946;  and 
Me  Castigan  v.  Hastier,  2  Sch.  ic  Lef.  100.  NotwUh$landing  the  usual 
dauae  qfnot  jproducmg  and  proving  the  l«uor'$  tUJe  to  demiMtf  it  itneett- 
—rjf  to  begiH  the  deduction  qf  the  title  with  the  original  leaee^  and  all 
meene  aengnmenU  ougMy  m  general,  to  beorodueed;  but  where  this  can- 
not be  done,  and  where  there  is  evidence  of  uniform  possession  for  a  con- 
nderable  Gme  conformably  to  the  ownership  under  the  lease,  a  willing 
porchaser  wiU  often  relax  this  rule ;  but  where  the  lease  or  any  of  the 
mesne  aasignments  have  been  lost,  the  purchaser  cannot  sq/Hv  waive  idl 
oljeetiona  to  the  title  on  this  ground,  nor  even  if  they  would  afford  no 
OMtade  to  his  recovering  the  land  in  an  action  at  law.— See  Sug.  Vendor 
•ndPnrth.  1,338.   Prest.  Abst  1, 11. 

(c)  In  the  absenoe  of  any  stipulation  to  the  contrary,  Che  anctioneer,  Deposit  to 
ifent,  or  seller  by  commission,  is  bound  to  pay  the  auction  duty,  which  Mu|t|onoev. 
he  mar  dedoet  oat  of  the  money  he  reeeives  at  the  sale.     If  he  receive 

none,  be  may  recover  it  tnm  the  vendor  by  aetion. 

Z 
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cue    of 
ftilure  by 
parties  in 
complying 
with  the 
conditions. 


allow  a  proportionate  value  according  to  the 
average  of  the  whole  purchase  money,  as  a  com- 
pensation either  way. 
Provision  in  Lastly.  Upon  failure  of  complying  with  the  above 
conditions,  the  money  deposited  shall  (at  the  expi- 
ration of  the  time  before  limited)  become  forfeited 
to  the  vendor,  who  shall  then  be  at  full  liberty  (with 
or  without  notice)  to  re-sell  the  estate ;  and  if,  on 
such  re-sale,  there  be  any  deficiency,  the  purchaser 
at  this  sale  neglecting  to  comply  with  these  condi- 
tions shall  make  good  sudi  deficiency  to  the 
vendors,  and  all  expenses  attending  such  re-sale. 

(2.) 
Conditions  of  Sale  of  a  fee  farm  jRent.{d) 

1.  The  highest  bidder  to  be  the  purchaser ;  and 
if  any  dispute  arise  between  two  or  more  bidders, 
the  lot  to  be  immediately  put  up  again. 

2.  No  person  is  to  advance  less  than  ten  pounds 
at  each  bidding. 

3.  The  purchaser  is  to  pay  down  immediately  a 
deposit  of  £20  per  cent,  in  part  of  the  purchase 
monej,  and  sign  an  agreement  for  payment  of  the 
remamder  on  or  before  the day  of,  &c. 

4.  The  purchaser  shall  have  a  proper  assignment 
of  the  lot  at  his  own  expense,  on  payment  of  the 
purchase  money,  agreeably  to  the  third  condition, 
and  to  be  entitled  to  the  rent  firom,  &c. 

Failure  in  Lastly.  If  the  purchaser  shall  neglect  or  fail  to 
compiianoe.  comply  with  the  above  conditions,  the  deposit 
mon^  shall  be  forfeited,  and  the  vendor  shall  be  at 
full  liberty  to  re-sell  the  said  lot;  and  the  defi- 
ciency (if  any)  arising  by  such  second  sale,  together 
with  all  charges  attending  the  same,  shall  be  made 
good  by  the  defaulter  at  uob  present  sale. 


Highest 
bidder. 


Advanee. 


Deposit^ 


Assignment 
of  lot 


{d)  This  short  ftmn  will  be  appUssbls  in  any  small  sale  by  anetion. 


^ 
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(3.) 
Conditions  far  the  Sale  of  Timber. 

1 .  That  there  shall  be  two  bidders  at  the  least,  JjJSjJ^*^"' 
and  the  highest  bidder  to  be  the  purchaser  at  the 
expiration  of  three  minutes  from  the  preceding 
blading,  provided  the  same  shall  exceed  or  be  as 

much  as  a  sum  to  be  mentioned  in  a  paper  sealed 
up  and  laid  upon  the  table  for  each  lot  so  specified, 
previous  to  the  commencement  of  the  sale ;  and  if 
any  dispute  shall  arise,  the  same  lot  shall  be  put  up 
again  for  sale. 

2.  That  no  person  shall  advance  less  than  £  Advance  iD 
at  each  bidding.                                                         ^^^^^^ 

3.  That  the  purchaser  of  each  lot  shall  imme*  i>n>o>it- 
diately  pay  down  a  deposit  of  £10  per  cent,  in  part 

of  the  purchase  money,  and  the  remainder  on  the 
—day  of ,18     . 

4.  That  the  purchaser  of  each  lot  shall  enter  into 
proper  articles  agreeable  to  these  conditions,  at  the 
joint  expense  of  himself  and  the  vendor,  and  also 
shall  and  will,  within  four  davs  from  this  day,  at 
his  own  expense,  enter  into  a  bond,  with  sufficient 
security,  to  be  approved  by  the  vendor,  at  his  house 
in,  &c.,for  the  payment  of  the  remainder  of  the 
purchase  money,  according  to  the  third  condition 
above  mentioned,  and  also  for  the  performance  of 
these  conditions ;  and  until  such  security  be  given, 
the  timber  trees  and  other  wood,  and  every  part 
thereof,  to  be  considered  as  the  property  of  the 
vendor,  whether  fallen  or  not. 

5.  That  the  purchaser,  his  servants,  and  agents,  PorchMerto 
shall  have  power  to  enter  on  the  premises  where  the  JSSffc?.  "*' 
trees  are  growing ;  and  shall,  at  his  own  expense, 
properly  axe  fall  and  cut  down  the  said  ash  and  un- 
derwood on  or  before  the day  of,  &c. ;  and  also 

shall  cut  down  the  said  timber  and  other  trees,  and 
butt  and  top  the  same,  on  or  before,  &c.,  without 
doing  any  wilful  damage  to  the  saplings  or  other 
Wood  in  the  coppices,  hedges,  fences,  or  premises, 
and  the  said  timber  and  other  trees  stockea,  and  the 
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roots  and  spunns  got  out  of  the  ground  in  a  fair  and 
workmanlike  manner ;  but  such  of  Uie  trees  as  grow 
on  the  banks  of  the  brooks,  gutters,  or  rivulets,  to 
be  axe  fallen  in  such  manner  as  the  vendor  shall 
direct,  so  as  to  prevent  the  banks  of  the  same  from 
being  broken  or  falling  in. 
Clearing  off.  6.  That  the  whole  of  the  said  ash  and  underwood 
shall  be  cleared  off  the  said  coppice  and  premises 
on  or  before  the  said  day  of—;  and  the 

whole  of  the  timber  and  other  trees,  bark,  cord- 
wood,  and  wood,  arising  from  the  said  timber  trees, 
shall  be  cleared  off  the  said  lands  and  premises  by 
the  usual  and  proper  roads  to  the  same  on  or  before, 
&c.,  until  which  time  the  piu*cha8er  shall  have  the 
usual  privilege  of  sinking  saw-pits  and  getting  turf 
in  such  places  to  be  appomted  by  the  vendor  or  his 
agent  for  that  purpose,  for  converting  the  said 
timber,  and  cokmg  the  cordwood ;  not  doing  any 
wilfiil  damage  to  the  saplings  or  other  wood  growing 
on  the  said  coppice  and  premises ;  such  saw-pits, 
so  to  be  made  as  aforesaid,  shall  be  properly  fenced 
or  covered,  and  shaU,  immediately  after  me  con- 
verting of  such  timber,  be  filled  up  at  the  expense 
of  the  purchaser,  except  as  hereinafter  mentioned ; 
and  such  of  the  ash,  underwood,  or  other  trees, 
cordwood,  or  other  wood,  as  is  or  shall  be  then  re- 
maining on  any  part  of  the  said  lands  and  premises, 
shall  be  forfeited  to  the  said  vendor,  as  and  for  a 
compensation  for  such  damage  as  shall  be  occa- 
sioned thereby. 
As  to  the  7.  That  the  said  purchaser  shall  have  the  boughs 
toplT^aDd^^  and  tops  of  the  said  timber  and  other  trees  cut  off 
boughs.  and  laid  on  the  bodies  thereof,  or  under  the  hedges 
and  fences  by  which  the  least  damage  can  be  done 
to  the  crops  of  grain,  within  three  days  after  such 
being  fallen ;  and  shall  not^ork  nor  carry  away  any 
part  of  the  said  timber  and  other  trees  till  after  such 
crops  of  grain  are  cut  or  carried,  except  the  bark  of 
such  timber  or  other  trees  which  the  purchaser  shall 
have  carried  from  and  off  the  said  crops  of  grain, 
without  taking  any  horse  or  carriage  on  such  crops 
for  such  purpose. 
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8.  That  the  purchaser  shall  allow  five  stakes  for  Allowance 
every  tree  fallen  in  the  hedge-rows  or  fences  to  **'*  *** 
make  up  the  gaps  in  the  said  fences  where  such 
trees  are  so  faUen  as  aforesaid,  and  also  a  full  com- 
pensation for  all  damages  sustained  in  faUing  such 
ash,  underwood,  timber,  and  other  trees,  except 
such  as  m£^be  necessary  and  reasonable. 

Lastly.  That  if  the  purchaser  shall  refuse,  fail,  or  i°  case  of 
neslect,  to  perform  the  several  conditions  herein-  ^^ance 
b^re  stated,  the  deposit  money  shall  be  forfeited  J»^  ~°**»- 
to  the  vendor,  who  shall  be  at  liberty  either  to 
enforce  the  present  contract  or  to  re-sell  the  timber 
or  other  trees  as  aforesaid,  by  public  auction  or 
private  contract;  and  the  deficiency  (if  any)  of 
such  second  sale,  together  with  the  charges  attend- 
ing the  same,  shall  be  made  good  by  the  defaulter 
at  this  present  sale. 

(4.) 
OondiHona/br  letting  Premises  on  Lease, (e) 

1.  That  the  premises  shall  be  put  up  to  sale  to  Highest 
the  highest  bidder  of  an  annual  rent  payable  half-  ^^'^^"^' 
yearly,  and  that  there  shall  be  two  or  more  bidders 

at  least,  and  the  person  who  shall  be  the  highest 
bidder  at  the  expiration  of  two  minutes  from  the 
preceding  bidding,  according  to  a  minute  glass  now 
produced  by  the  auctioneer,  shall  become  the 
tenant  or  renter  for  the  same,  provided  the  sum  bid 
shall  be  as  much  as  a  sum  to  be  mentioned  on  a 
paper  sealed  up  and  delivered,  and  laid  upon  the 
table  previous  to  the  commencement  of  the  sale ; 
[but  the  biddings  to  remain  open  imtil  the  auctioneer 
shall  declare  the  last  bidder  to  be  the  renter]. 

2.  No  person  to  advance  less  than  £  atAdTanee. 
each  bidduig. 

3.  The  purchaser  to  pay  down  immediately  into  Deposit 

(e)  No  duty  U  payable  on  auotiona  held  for  letting  any  estate  for  lives 
or  years  to  be  created  by  the  persons  on  whose  account  such  auctions  shall 
be  held.— See  section  14  of  19  G.  III.,  c.  66.  This  mode  of  letting  estate* 
is  (VvqneoUy  adopted  by  corporations  and  other  public  bodies. 
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the  hands  of,  &c.,  a  deposit  of  £20  by  way  of  ad- 
vance, and  in  part  payment  of  the  first  half  year's 
rent. 
Articles.  4.  The  person  who  is  declared  to  be  the  highest 

bidder  to  enter  into  articles  at  his  own  expense  for 
taking  a  lease  of  the  messuage,  farm,  lands,  &c., 
from  the  lessor,  for  a  term  of  twenty-one  years,  to 
commence  on,  &c.,  at  the  rent  bid  by  him,  payable 
on,  &c.,  and  execute  a  counterpart  thereof,  (such 
lease  and  counterpart  to  be  prepared  by  Mr.  G.  H., 
of,  &c.,  solicitor,  and  the  costs  and  expenses  thereof 
to  be  equally  borne  by  the  said  lessor  and  lessee,) 
and  such  lease  and  counterpart  to  contain  the  fol- 
lowing covenants,  (thai  is  to  say  J  (set  forth  the 
intended  covenants  by  may  of  abstract  y  see  p,  69, 
No.  3y)  and  all  other  usual  covenants  between 
landlord  and  tenant,  according  to  the  custom  of  the 
country ;  and  such  person  being  the  highest  bidder 
to  produce,  at  the  time  of  executing  the  said  lease 
and  coimterpart,(^)  a  sufficient  and  responsible 
surety,  to  be  approved  of  by  the  lessor,  to  enter 
into  a  bond  in  a  sufficient  penalty  conditioned  for 
the  payment  of  the  rent,  and  performance  of  the 
covenants  and  stipulations  to  be  contained  in  the 
lease  and  counterpart,  so  to  be  prepared  as  afore- 
said. 
Neffiect  in  5.  If  the  purchascr  shall  neglect  or  refuse  to 
SiS*wnl.  comply  with  these  conditions,  he  shall  forfeit  his 
tion».  deposit  money  to  the  lessor,  who  shall  be  at  liberty 
to  put  up  the  messuage,  &c.,  a^ain  by  auction  for 
letting ;  and  if,  upon  such  second  letting  by  auction, 
the  said  messuage,  &c.,  shall  not  fetch  so  high  a 
rent  as  on  the  first  letting  by  auction,  the  deficiency 
for  the  whole  term  for  which  the  premises  are  put 
up  and  re-sold  shall  be  made  good  oy  the  defaulter, 
who  shall  pay  all  costs  and  expenses  attending  the 
second  letting  by  auction ;  and  in  case  the  landlord 
shall  not  be  aole  to  make  out  a  good  title  for  grant- 

(/)  Or  say,  "To  prodace,  at  the  time  of  entering  into  the  said  articles 
for  taking  the  lease,  a  responsible  suretr  to  enter  into  a  bond  with  a  suffi- 
cient penalty,  and  to  be  conditioned  for  the  performance  of  such  con- 
inict." 
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ing  the  lease,  the  deposit  money  shall  be  returned 
by  the  landlord  to  such  highest  bidder  immedi- 
ately after  such  default,  with  lawful  interest  for  the 
same. 

(5.) 

Conditions  of  Sale  pursuant  to  an  Order  of  the 
High  Court  of  Chancery. 

1.  The  purchaser  of  each  lot  is  to  pay  his  or  her  The  pur. 
purchase  money  into  the  court  of  chancery  to  the  ^"j^y*^?*^ 
credit  of  the  cause.  «>«»*  ot 

2.  The  title  deeds  which  relate  to  several  lots  ^""^J* 
shall  be  delivered  to  the  purchaser  of  the  largest  chsMr  ortbe 
lot,  except  such  deeds  (if  any)  as  may  comprise  {j»gJJJ  }J*^ 
property  not  disposed  of  at  this  sale ;  the  party  re-  dee<jte. 
ceiving  or  holding  the  deeds  to  enter  into  the  usual 
covenant  for  the  production  thereof,  and  for  delivery 

of  attested  copies  thereof,  if  required,  to  and  at  the 
expense  of  the  respective  purchasers  of  the  other 
lots  requiring  the  same,  at  whose  expense  all  attested 
and  other  copies,  and  other  docmnents  that  may  be 
required,  are  to  be  had. 

3.  The  entirety  of  the  premises  comprised  in  lots  Tiue  •■  u>  a 
6,  7,  and  8,  having  been  purchased  of,  and  con-  ®*    '° 

veyed  by,  the  corporation  of ,  the  respective 

purchaser  thereof,  are  not  to  require  any  evidence 

of  title  thereto  prior  to  the  several  deeds  of  convey- 
ance by  such  corporation. 

4.  The  vendors,  under  the  direction  of  the  court,  ^y^' 
reserve  one  bidding  on  each  lot ;  and,  therefore,  if  *   '"^* 
the  sum  offered  shall  not  amount  to  the  reserved 
price,  the  lot  will  be  declared  unsold. 

5.  The  premises  in  lot  1,  will  be  sold  subject  ^*  »"''J*«* 
to  the  free  use  of  the  road  therein  mentioned  by  the 
occupier  of  the  house,  &c.,  comprised  in  lot  2,  to 

and  from  the  ,  but  for  the  sole  and  private 

use  only  of  such  occupier ;  and  also  to  the  free  use 
by  such  occupier,  for  his  own  private  use  only,  of 

,  but  he  is  immediately  to  carry  away  anything 

landed  thereon,  and  not  land  anything  there  for 
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sale,  or  for  any  other  purpose  than  his  own  private 
use ;  and  also  subject  to  the  free  use  of  so  much  of 
the  said  road  as  wUl  be  reauired  by  the  purchaser 
of  lots  3,  4,  and  5,  to  enaole  them  to  enter  and 
enjoy  the  pieces  of  land  contained  in  such  lots 
respectively. 
At  to  pot-       6.  If  the  highest  biddings  for  the  lots  2,  3,  4,  and 

anlw  to"*  ^»  should  amouut  to  the  aggregate  sum  of  £ , 

biddings,  the  Said  several  lots  shall  be  knocked  down  to  the 
hiffhest  bidders  respectively ;  but  if  such  ager^ate 
biddings  should  be  less  than  £  -; — ,  then  me  pro- 
perty comprised  in  the  said  lots  shall  be  put  up  for 
sale  in  a  smgle  lot ;  and  if  no  advance  should  then 
be  made  on  the  amount  of  the  aforesaid  actual 
aggregate  biddings,  the  property  shall  be  then 
knocked  down  to  such  highest  bidder  respect- 
ively as  aforesaid,  provided  such  actual  aggregate 
biddings  shall  not  oe  less  than  the  reserved  prices 
to  be  fixed  pursuant  to  the  fourth  condition  of 
sale. 
proTition  in  Lastly.  If  any  mistake  be  made  in  the  descrip- 
ojwe  of  mia-  ^qjj  of  the  premises,  or  any  error  or  mis-statement 
appear  in  the  admeasurement  of  the  lands  described 
in  any  of  the  lots,  such  mistake  or  error  shall  not 
vitiate  the  sale,  but  a  compensation  or  equivalent 
shall  be  given  or  taken  as  the  case  may  require, 
such  compensation  or  equivalent  to  be  settled  by 
the  master  in  case  the  parties  differ  about  the  same; 
and  any  question  which  may  arise  between  the 
vendors  and  purchasers  in  respect  of  this  sale,  or 
the  title  or  conveyance  of  any  of  the  premises,  to  be 
abo  determined  by  the  said  master. 

N.B. — ^The  above  lots  being  sold  under  the  high 
court  of  chancery,  are  free  from  auction  duty. 

(6.) 
-^  general  Form  of  Conditions  of  Sale. 

Highest  1.  The  highest  bidder  to  be  the  purchaser;  and 

bidder.        if  any  dispute  shall  arise  between  bidders,  the  eiitate 
to  be  put  up  again. 


n 
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2.  No  person  to  advance  less  than  ten  pounds  at  Advance  in 
any  bidding,  or  retract  such  bidding.(^)  biddings. 

3.  The  purchaser  to  pay  down,  immediately,  into  nepotit 

the  hands  of  Mr.  M.,(A)  a  deposit  of  £ per 

cent,  in  part  of  the  purchase  money,  and  be  liaole 

to  a  moiety  of  the  auction  duty,  and  sign  an  agree- 
ment for  the  payment  of  the  remainder  of  the  pur- 
chase money,  on  or  before  the day  of,  &c., 

next,  from  which  time  the  purchaser  shall  be 
entitled  to  the  rents  and  profits  of  the  estate,  and 
up  to  which  time  all  outgoings  shall  be  cleared  by 
the  vendor. 

4.  An  abstract  of  the  title  to  be  prepared  and  ^"^"'^  **' 
delivered  at  the  expense  of  the  vendor y{i)  who  purobft 
shall    execute  a  conveyance   at  the  purchaser's  Jg^  JJf 
expense,  on   payment  of  the  remainder  of  the  reyanc^T 
purchase  money,  agreeabljr  to  these  conditions; 

out  should  any  delay  occtur  in  the  completion  of  the 

purchase  on  the  said day  of,  &c.,  (from  any 

cause  whatever,)  the  purchaser  shall  pay  interest  on 
the  residue  of  the  purchase  money,  and  on  the 
amount  of  the  valuation  mentioned  in  the  eleventh 
condition,  from  that  time  up  to  the  time  of  com- 
pleting the  purchase ;  but  this  provision  is  not  to 
prevent  the  vendor  requiring  the  completion  of  the 
purchase  on  the  said  —  day  of,  &c.,  or  as  soon 
after  as  may  be. 

5.  All  attested,  official,  other  copies  or  extracts  ^JJ^J^. 
of  deeds,  wills,  or  assurances,  not  in  the  possession  ofdee^,&^ 

{9)  The  latter  part  of  this  daase  will  prevent  the  bidder  being  at  liberty  Betractina 
10  retract  his  bidding,  which,  if  not  inserted,  he  would  be  at  liberty  to  do.  ** 

—Payne  v.  Cave,  3  T.  R,  148. 

,  (A)  The  auotioneer  should  hold  the  deposit  until  the  time  of  the  comple-  Deposit. 
Utm  of  the  purchase,  he  being  liable  to  an  action  for  a  return  of  the  de{K>sit, 
if  the  purchaser  be  entitled  to  recover  it.—  Burrougb  v.  Skinner,  6  Burr. 
M39;  and  see  Gray  v.  Gutteridge,  1  M.  &  R.  614.  3  C.  &  P.  40 ;  and  see 
Spittle  V.  Lavender,  6  Moore,  270.  2  B  &  B.  452.  And  where  the  sale  was 
not  completed  on  account  of  defect  of  title,  the  deposit  was  recovered  from 
tike  auctioneer,  upon  an  account  for  money  had  and  received,  although  he 
bad  paid  it  over  to  the  vendor  before  the  defect  was  discovered. — Id.  But, 
Qntil  demand  made  of  the  deposit,  it  was  held  that  he  was  not  liable  to 

2 interests— Mitchell  v.  Hayne,  3  Sim.  &  Stu.  63. 
It  should  always  be  sta^  in  the  conditions  that  the  oonvevanca  preparation 
I  be  prepared  by,  and  at  the  expense  of,  the  purchaser,  to  enable  the  q}  oonvey- 
vendor  to  maintain  an  action,  or  file  a  bill  without  tendering  a  convey-  i^qq^. 
aoce.— Hawkins  v.  Kemp,  3  East,  410;  and  see  Seward  v.  Willcock,0 
Ea«,  198. 
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of  the  vendor,  and  all  certificates  or  copies  of  paro- 
chial or  other  registers,  or  evidence  as  to  pedigrees, 
which  may  be  required  by  the  purchaser  for  the 
purposes  of  examination,  or  of  verifying  or  proving 
the  abstract,  or  any  fact,  matter,  or  thmg,  therein, 
or  in  the  deeds  or  assurances  contained  therein,  set 
forth,  stated,  or  recited,  or  otherwise,  or  for  any 
other  purpose,  and  all  deeds  of  covenants  or  assign- 
ments of  terms,  or  documents  for  effecting  the  same, 
(should  any  such  be  necessary,)  which  shall  be  re- 
quired by  the  purchaser,  shall  respectively  be  made 
and  obtained  at  his  expense. (^') 
As  to  cove.      6.  That  as  to  such  of  the  title  deeds  which  con- 
iiu^tiMTof'  c^i^  this  estate,  as  relate  to  other  estates  of  greater 
tiue  deeds    valuc,  the  vcudor  shall  retain  the  same  in  his 
rhaMTof the  custody,  and  enter  into  the  usual  covenants  (to  be 
greatest  lot.  prepared  by  his  solicitor,  and  at  his  expense)  for 
the    production    of  them   to    the    purdiaser,  or 
respective  purchasers ;  but  all  attested  copies  which 
may  be  required  of  such  deeds,  shall  be  had  and 
made  at  the  expense  of  the  person  requiring  the 
same.  (A;) 
As  to  the        7.  The  piece  of  land  called  M.  having  been  re* 
ofuti^to  a  ceived  in  exchange  in  18     ,  the  purchaser  shall  not 
cert«"np»<««  require  production  of  any  earlier  title  to  that  piece 
^  ^  '       of  land  than  the  deeds  of  exchange  dated,  &c. ; 

Keoital  in         (i)  Here  may  be  added, "  All  recitals  in  title  deeds  made  more  than 

deeds.  twenty  years  ago  of  births  and  marriages,  heirships  and  descents,  shall 

be  accepted  by  the  purdiaser  as  an  evidence  of  the  fiicts  su  recited,  wilhovt 

the  rendor  being  liable  to  the  production  of  certificates  and  pedigrees,  or 

other  documentary  evidence  in  support  thereof." 

When  sold        W  ^^  the  estate  be  sold  in  lots  the  following  mavbe  inserted:  "  That 

in  lots.  the  title  deeds  shall  be  retained  by  the  vendor  until  all  the  estates  now 

offered  for  sale  shall  be  sold,  when  they  shall  be  delivered  over  to  the 

largest  purchaser  upon  his  entering  into  the  usual  covenants  for  the  pro. 

duction  thereof  to  the  other  purchasers ;  such  covenants  to  be  prepared 

by,  and  at  the  expense  of,  the  person  or  persons  requiring  the  same. 

whilst  the  deeds  remain  in  the  seller's  hands  he  shall  produce  them  to 

the  several  purchasers  when  required,  and  every  purchaser  may  at  any 

time  have  attested  eopies  of  the  deeds  at  his  own  expense." 

Or  thus :  *'  That  all  attested  copies  of  the  title  deeds  shall  be  made  and 
delivered  at  the  expense  of  the  person  requiring  the  same,  unless  his  or 

her  purchase  money  exceeds  £ ,  but  does  not  amount  to  £ ,  in 

which  ease  the  vendor  shall  furnish  the  attested  copies  of  all  such  deeds 
and  writings  as  shall  be  deemed  necessary,  according  to  professional 
usage,  at  the  joint  expense  of  him  and  the  purchaser;  and  if  the  purchase 
money  exceeds  £  — ~,  the  vendor  shall  Airnish  the  same  at  his  own  ex- 
pense." 
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also,  that  the  vendor  shall  not  be  bonnd  or  required 
to  identify  the  modem  with  the  ancient  descriptions 
of  the  parcels,  further  than  he  has  done,  in  a  terrier 
to  be  delivered  with  the  abstract.-  That  the  pur- 
chaser shall  take  the  title  to  a  small  close  of  land 
called  the,  &c.,  as  it  stands  deduced  on  the  abstract, 
without  requiring  any  further  information  respect- 
ing it,  as  none  can  be  given. 

8.  That  all  allotments,  in  lieu  of  rights  of  com-  As  to  aiiot- 
mon  or  otherwise,  shall  be  taken  to  have  been  right^or^ 
r^^arly  and  duly  made,  and  that  the  vendor  shall  common. 
not  be  bound  or  required  to  produce  any  further 

title  to  such  rights  of  common  or  other  lands  for 
which  such  allotments  were  made,  than  what  ap- 
pears on  th^  abstract. 

9.  That  the  vendor  shall  not  be  required  to  get  At  to  getting 
in  the  legal  estate  in  some  part  of  the  premises  sup-  Ing^esuoa!! 
posed  to  be  outstanding  in  R.  S.,  or  his  heirs  at 

law.  That  as  to  such  parts  of  the  property  as  are 
leasehold,  the  vendor  shaU  not  be  bound  to  produce 
any  earlier  title  than  the  orifi^inal  lease,  and  shall 
not  be  required  to  show  or  be  answerable  for  his 
lessor's  title ;  and  if  it  appear  that  the  vendor's 
title  consists  merely  of  an  under  lease,  such  under 
lease  shall  be  the  limit  beyond  which  the  vendor 
shall  not  be  bound  to  produce  any  evidence  of  prior 
dealings  with  the  property.  (/) 

10.  The  estate  nas  been  held  and  is  considered  Tithes. 


titii 


f)  When  the  Tendor  is  desirous  that  the  period  for  inTestigatinff  his  As  to  title  to 
ie  shall  be  limited,  some  of  the  following  clauses  maj  be  inserted,  thus :  certain  lots. 
**  The  parehaser  shall  not  be  entitled  to  require  or  call  for  any  title  to  any 
of  the  lots  prior  to  the  purehsse  deeds  in  tne  years,  &c. ;  nor  for  the  title 
of  (be  lessors  to  such  of  the  lands  as  are  leasehold.  Nor  will  the 
▼endon  ftxmish  any  abstract  of  any  deeds  recited  in  such  purchase  deeds. 
Nor  will  they  in  any  manner  deduce  a  title  to  the  said  lots,  but  only  a  title 
sabeeqnent  to  the  dates  of  the  said  purchase  deeds.  Nor  will  the  Tendors 
be  answerable  or  aooountable  for  any  defect  of  title  appearing  upon  the 
fine  of  such  purchase  deeds,  nor  identify  the  modem  with  the  ancient 
description  or  the  parcels.  The  estate  having  been  devised  under  the  will 
of  Mr.  A.  B.,  in  Hay,  18  ,  in  which  there  is  a  description  of  the  property 
devised,  no  eazlier  title  shall  be  required.  Also  a  small  port  held  under 
an  ezebange  eflbcted  in  1806,  an  earlier  title  to  that  part  is  not  to  be  re- 
ooiTCd.  And  the  tithes  having  been  purchased  by  the  present  seller, 
Mr.  Q.,  in  the  year  1882,  the  vendors  will  not  be  bound  to  show  Mr.  B.'s 
title  to  the  said  tithes.  Abstracts  of  title  will  be  prepared  at  the  vendors' 
expense;  but  all  conveyances  and  other  assurances,  and  all  attested  or 
other  copies,  that  shall  be  required,  either  for  the  purpose  of  verifying  the 
•iMCnuit  or  otherwise,  are  to  be  at  the  purohaser's  expense." 
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to  be  tithe  free ;  but  the  vendor  shall  not  be  bound 
to  prove  the  exemption  from  tithe,  or  adduce  any 
evidence  of  impropriation,  or  furnish  an  abstract  of, 
or  produce  for  examination,  or  otherwise,  any  docu- 
ment of  prior  date  to  the  will  whereby  the  estate 
was  devised  in  the  year  18    . 

11.  The  purchaser  shall,  at  the  time  of  com- 
pleting his  purchase,  pay  for  all  timber  and  timber- 
like trees,  tellers,  pollarOB,  and  other  trees,  down  to 
per  stick  inclusive. 

12.  The  description  and  admeasurement  of  the 
property  are  considered  to  be  correct,  and  shall  be 
taken  as  such ;  and  if  any  error  shall  appear,  no 
abatement  shall  be  required  by  the  purchaser,  nor 
any  advance  of  price  required  by  the  vendor. 

Lastly.  If  the  purchaser  shall  neglect  or  fail  to 
comply  with  the  above  conditions,  the  deposit 
money  shaU  be  forfeited,  and  the  vendor  be  at  liberty 
to  re-sell  the  estate,  either  by  public  auction  or  pri- 
vate contract;  and  the  deficiency  (if  any)  upon 
such  second  sale,  with  aU  expenses  attending  the 
same,  shall  inmiediately  after  such  sale  be  made 
good  by  the  de&ulter  at  the  present  sale  to  the 
vendor ;  and  in  case  of  non-payment,  the  whole  of 
the  same  shall  be  recoverable  by  the  vendor  as 
liquidated  damages,  (m) 

(m)  This  cUuse  ia  rery  important,  for  it  forma  a  lieu  on  the  estate  for 
the  porehase  money,  and  enables  the  rendor,  on  non-oompliaaoe  by  the 
purchaser  with  the  conditions,  to  re-aell  the  estate,  and  to  reooTar  Ibe 
deficiency  (if  any)  ftroAi  the  purchaser. 


OBSERVATIONS  AND   CASES. 

Conditions  of  sale  will  be  construed  by  the  How  oon- 
courts  so  as  to  collect  the  meaning  of  the  parties,  '*'^^^' 
without  being  incumbered  with  the  technical  mean- 
ing of  the  words.  («)     Great  care,  however,  should  shoaid  be 
be  taken  to  make  the  particulars  and  conditions  ^*^^^®' 
accarate,  for  the  auctioneer  cannot  contradict  them 
atthe  time  of  sale. 

When  an  estate  is  leasehold,  and  the  vendor  Leasehold 
cannot  procure  an  abstract  of  the  lessor's  title,  this  p"'i^*''>'- 
fact  should  be  stated  in  the   conditions,  or  the 
vendor  will  be  bound  to  show  the  lessor's  title  to 
demise,  (o) 

A  purchaser  of  a  leasehold  estate  must  covenant  ^*!|!?*''***-^ 
with  the  vendor  to  indemnify  him  against  the  rent  f^h^^^ 
and  covenants  in  the  lease,  although  he  is  not  ex- 
pressly required  to   do  so  by  the  conditions  of 
«ale.(/?) 

And  although  a  purchaser  is  not  required  by  the  verbal 
conditions  of  sale  to  give  an  indemnity  ajgainst  the  Sf^pu"* 
rent  and  covenants,  and  an  assignment  is  actually  P^"*'  ^  'o 
executed  without  any  indemnity  being  given,  yet  I^^J^rtbe 
even  a  verbal  agreement  by  the  purchaser  before  '*'*'•• 
the  sale  to  secure  such  indemnity,  will  be  car- 
ried into  a  specific  execution  if  it  be  distinctly 

(a)  See  Sng.  V.  &  P.  eh.  L  City  of  London  v.  Bias,  1  East,  237.  The  x%  to  the 
nsewas  thns:  The  eity  of  London  let  an  estate  by  auction  for  a  term  of  x/^tm.  rent, 
years  aeeording  tooertain  conditions  of  sale,  by  which  it  was  stipulated 
Ihat  the  purchaser  should  pay  a  certain  retU  h^ort  the  letue  va*  gramUd. 
whieh  he  aeoordingly  agreed  to  do ; — it  toot  A«Ia  that  the  money  to  be  paia 
ooald  not  be  strictly  called  rent)  as  the  relation  of  landlord  and  tenant  not 
having  commenced,  yet  the  parties  intended  the  money  should  be  paid, 
and  that  it  muti  be  paid  accordingly. 

(o)  Ogilvie  r.  Fugambe,  dMer.53.  Fildes  v.  Hooker,  3  Mer.4S4;  and  Lessor 
•ee  Souter  v,  Drake,  3  Ner.  &  M.  40.  6  B.  &  Adol.  992.  It  appears  that  title, 
although  it  was  stated  in  the  conditions  of  sale  of  leasehold  property  that 
the  Yendora  sAoHid  no<  produce  the  lessor's  title,  yet,  upon  the  title  of 
the  lease  being  defective,  and  the  purchaser  relUsin^  to  complete  the  pur- 
chase, it  was  held  that  he  was  not  precluded  from  mquiriuR  aitunde  into 
the  lessor's  tiUe.—  Shepherd  f.  Keatl«y,  4  Tyr.  571.    1  C.  M.  &  R.  117. 

(p)  Pember  v.  Mathers,  1  Bro.  C.  C.52;  and  see  Doe  v,  Batemau,  2 
B.  I(  A.  169.    Staines  v.  Morris,!  Ves.  &  B.  9. 
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Where  ttia   proved.  {q)    But  where  a  vendor  is  only  an  asaignee 

^yanw-  ofa^lesaeliolieBtaJtej  and  u  notb(mnaby  cotfenani 

lignee.        to  pay  the  rent  and  perform  the  coyenants  in  die 

lease,  hU  liability  to  do  so  ceases  upon  his  assigning 

the  estate  over,  and  consequently,  in  such  a  case, 

there  is  not  axiything  for  a  purchaser  to  indemnify 

vendor  •»    **gwii8t.  (r )     Tct  Under  a  eantraet/br  the  oM^n* 

Jx^tor*of  fnent  of  a  term^  whether  from  the  original  lessee  or 

proMi^^     a  mesne  assignee,  it  seems  the  purchaser  must 

covenant  for  indemnity  against  payment  of  rent  and 

performance  of  covenants,  though  he  cannot  have 

a  covenant  for  the  title  from  the  assignor  m 

an  executor^  and  also  hy  express  9tipulatum,{s) 

csMs  de.        The  conditions  of  a  sale  by  auction  printed  and 

^^b?n?    P^ted  under  the  auctioneer's  box,  where  he  declares 

of  sale.       that  the  conditions  are  as  usual^  is  sufficient  notice 

to  purchasers  of  the  conditions.  (^)     The  verbal 

declarations  of  an  auctioneer  at  the  time  of  the  sale 

are  not  admissible  evidence  to  contradict  the  printed 

conditions,  (tt)     The    printed   particulars    under 

which  a  sale  by  auction  is  held  cannot  be  varied 

by  parol  evidence  of  the  verbal  statement  of  the 

auctioneer  at  the  time  of  the  sale,  either  as  to  the 

parcels,  or  qualities  of  the  subject  matter  of  sale.(e) 

incidenta  of     A  bidder  at  an  auction  under  the  usual  conditions 

'^^'  that  the  highest  bidder  should  be  the  purchaser, 

may  retract  his  bidding  at  any  time  oefore  the 

hammer  is  down.(9z^) 

vuxekuMTot     If,  on  a  sale  {)y  auction,  the  same  person  is  de* 

several  loie.  clarcd  the  highest  bidder  for  several  lots,  a  distinct 

contract  arises  for  each  lot.(^) 
Reserved         If  the  owuer  employ  a  person  to  bid  for  him  the 
bidding.      ^q  ig  yoid,  although  ouly  one  such  person  be  em- 
ployed, and  although  he  is  to  bid  up  to  a  certain 

Iq)  See  Pembers  o.  Mtihers,  1  Bro.  C.  C.  92. 
(r)  Tajlorv.  Sham,  1  Bos.  «  Pal.  81. 

it)  Doe  V.  Bateman.  2  B.  &  A.  188.  Staines  v.  Monit,  1  Vea.  9t  B.  9. 
t)  Mesnard  v.  Aldrldge,  3  Esp.S71. 
u)  Ooxmis  V.  Erhart,  1  H.  B.  2S9 ;  and  see  Powell  v.  Edmonda,  12 
East,  6.   Stack  v.  Higbgate  Archway  Company.  5  Taunt  799. 
(V)  Sheltou  V.  livins,  2  C.  &  J.  411.    2  Tyr.  420. 
(to)  Payne  v.  CaTe,  S  T.  B.  148. 

ix)  Emmerson  v.  Heelis,  9  Taunt.  38,  S.  P.    Boots  v.  DoriBer,  4 
B.aeAdol.77.   1  Ner.  &  M.  667. 
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siiin  only,  unless  it  is  announced  at  the  time  that 
there  is  a  penon  bidding  for  the  owner.(^)  If 
pnflera  are  employed  it  is  a  fraud  on  the  r^  bid* 
den,  and  the  highest  bidder  cannot  be  compelled  to 
complete  the  contract.(2r)  And  where  all  the  bid- 
den at  an  auction,  except  the  buyer,  were  bidding 
for  the  seller  without  notice,  and  the  buyer  is  thereby 
induced  to  give  more  than  the  value,  neither  courts 
of  law  nor  equity  will  support  it  (a)  But  the  cir* 
comstance  that  a  person  bid  at  an  auction  under 
the  pnvate  direction  <^  the  vendors,  for  the  pur- 
pose of  preventing  a  sale  under  the  sum  specified 
as  the  value^  is  no  objection  to  specific  perform- 
ance, especially  in  a  case  where  the  vendors  are 
assignees  under  a  fiat  in  hanknQ>tcy,  and  the 
purchaser  is  not  present,  but  purchaaes  by  an 
agentf ^)  Where,  at  a  sale  by  auction,  the  seuer^s 
a^entmd  for  the  purchaser ;  a  specific  performance 
was  refused.(<;)  The  employment  of  a  pu£kr  at  a 
safe  by  auction,  of  property  seized  under  an  extent 
by  an  agent  of  the  crown,  to  whom  a  bidding  is  re- 
served by  the  conditions  of  sale,  vitiates  the 
ule.{d) 

In  an  action  against  a  purchaser  for  not  com-  Non^mpu- 
pleting  his  contract  of  leasehold  premises,  the  tbeeontract. 
vendor  who  was  possessed  of  a  lease  m  proving  his 
title,  must  prove  the  execution  of  the  original  lease, 
as  well  as  of  the  mesne  assignments  to  himself.  (^) 
Immediately  after  the  sale  by  auction  an  agreement 
to  complete  the  purchase  should  Ibe  signed  by  the 
parties  or  their  agents,  as  sales  of  estates  are  within 
the  statute  of  frauds.(/) 

Wbaeler  v.  CoIHot,  M.  &  M.  1S5.  ^ 

Howard  9.  Castla,  0  T.  R.  64S. 
Bramlaf  «.  Alt,  3  Ves.  Jan.  084. 
Smith  V.  Claric0,  IS  Vet.  Jan.  477. 
Twining  V.  MoniM,  %  Bro.  C.  C.  8S0, 
,  jBez0.Mwab,3T.&I.331.  ^_ 

(e)  Laythorpe  v.  Biyant,  1  Soott,  3S7.  1  Blng.  K.R.  491.  1  HodfW.19. 
Bat  ffiMfv,  wiMther  he  is  boond  to  prove  the  exeoation  of  the  ojiglnal 
leMe  when  he  is  on  auigner. 

if)  See  WaBwr  v.  Constidde,  1  B.  Sc  P.  SOS.  9  Em  660,  S.  P.  Stane- 
Stdi  V.  Johnson,  1  Bsp.  101 ;  and  see  Emerton  v.  Heelia,  9  Taunt  38; 
and  Hindo  n.  whilehoase,  7  Eest»  608.  3  Smith,  fiS8;  and  see  Bnek* 
'  V.  Hairopi  7  Ves.jan.  341. 
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THE  FOLLOWING  ABE  THE  MEMORANDUMS  OF  AGREE- 
MENT USUALLY  WRITTEN  UNDER,  OR  SUBJOINED 
TO,  THE   CONDITIONS: — 

To b«8igned     **  J do  hereby  acknowledge  thai  E,  F.  hath  this 
e?r  OT^^t.  day  been  the  highest  bidder  and  become  the  pur- 
chaser of  lot  5^  as  described  in  the  particulars  of 
sale  above  written^  (or  hereunto  annexed^)  at  the 
sum  of£         ,  and  that  he  has  paid  into  my  hands 

the  sum  of£ ,  as  a  deposit ^  and  in  part  of  the 

purchase  money ;  and  I  do  hereby  agree  and  de- 
clare^  that  the  said  particulars^  and  the  severed 
conditions  subjoined  thereto^  on  the  part  of  the 
said  vendor^  are  and  shall  be  considered  as  the 
terms  and  conditions  of  the  said  sale  on  his  partj 
and  to  be  by  him  fulfilled  and  observed  accord- 
ingly,"    As  witness  my  hand  this^  Sfc, 

(2.) 
To  be  signed     "  /  (fo  hereby  acknowledge  that  I  have  this  day 
chawr.  ^^*'  purchased  by  public  auction  the  lot  5,  as  described 
in  the  annexed  particulars  ofsale^  upon  and  sub- 
ject to  the  conditions  thereto  subjoined^  at  the 

sum  oft ,  and  I  do  hereby  engage  to  perform 

the  said  conditions  on  my  part  accordingly** 
As  witness  my  hand,  ^c\g) 

(3.) 

A  short  « ii  is  hereby  agreed  and  declared^  by  and  be- 

*™'  tween  A,  JB.y  of  ^<j,,  the  vendor  of  the  estate 
mentioned  in  the  foregoing  particulars  of  sale, 
(if  the  agent  signs ^  say  by  C,  D,y  of  ^c.y  his 
agent  duly  authorized  in  this  behalf,)  and  E,  F., 
^,  Sfc,  thai  he,  the  said  E.  F,,  has  become  the 

Keceipt  Tor       ^^)  ^  receipt  for  the  purchase  money  ia  an  amement  wiUdii  the 

puirhase        <>tatute. — Coleman  v.  Upcot,  6  Vin.  Abr.  A97.   Bttuthoose  v.  Croaaby,  t 

money  ^4'  ^^*  ^^''  ^^*     ^^^  every  agreement  must  be  stamped  before  it  can  be 

read ;  and  as  this  ought  to  be  done,  the  court  will  permit  a  cause  to  stand 

orer  to  get  the  agreement  stamped,  and  trill  asslsl  either  party  in  obteia- 

ing  it  for  that  purpose. 
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purehaser  of  the  hereditamenis  tnentkmed  and 
comprised  in  the  /ore^oina  particulars^  and  thai 

thesHmof  £ hath  this  day  heenpaid  down 

by  the  said  C,  D.  to  the  saidy  ^c.<,  by  veay  of  de» 
posUy  and  in  part  of  the  said  piirehase  money,- 
and  that  the  said  particulars  and  the  foregoing 
conditions  of  sale  shall  be  taken  as  the  terms  of 
agreementfor  the  sale  and  purchase  respectvoeluy 
md  enter  into  articles  as  soon  as  the  same  can  be 
prepared  for  completing  the  purchase ^  agreeable 
to  the  said  conditions  ofsaU'*   As  rvitness^  §'c. 

THB  VOLLOWIHG  ARB  THB  KOTICltS  OF  APPOINT* 
MBHT  OV  ▲  RBSBBVBD  BIDDER,  AND  OF  Hid 
ACCBPTANCB    TBBRBOF,    TO    BS    DBLIYBRBD    TO 

THB  auctionbbb: — {h) 

(1.) 

"  To  Mr.  a  2>*,  auctioneer.  S^toent 

^  Take  notice^  that  ly  the  undersigned  A,  B.^  ^S^m**!^ 
qf^  §Ce.f  the  proprietor  qf  the  messuage  and  here^  "***** 
diimients  advertised  to  be  sold  by  auction  this 
dauy  by  you^  at^  ifc.^  haoe  ajyxnntea  Mr,  E.  F.  to 
lid  for  the  same ;  cmd  that  yThe  shaU  buy  in  the 
same  premises  at  such  sale^  it  will  be  solely  on  the 
aeeount  and  for  the  use  of  me^  the  said  C,  J9., 
the  owner  thereof'^    Batedy  ^c. 

(2.)  % 

**  To  Mr.  A.  B.y  auctioneer,  NoUoe  of 

•*  Take  notice,  that  /,  the  undersigned  E.  F.,  JTSSTed 
haee  accepted  the  above  appointment,  and  that  ^miBr. 

Ih)  If  the  cmner  of  aatetet  Mid  by  tnaHon,  or  iny  ofher  ^non  oa  Us  boyj^^  j. 
bamU;  buy  in  tbe  saino  without  fraud  or  ooUnaiolK  no  waolion  duty  will  "'''"V  "» 
boeome  pmUMMo  19  G.  III.,  a  66,  s.  13,)  providisd  noHee  be  giren  in 
wHtimg  (as  G.  ill,  e.  87,  t.  90)  to  the  aoodoneer  before  iaoh  biddiofi; 
tfapBed  by  the  owner,  end  the  penon  intended  to  be  the  bidder,  the  latter 
hmg  aiipoiated  by  the  fbrmer,  and  having  agreed  accordingly  to  bid  at 
the  aale  rar  hie  use,  and  protided  the  dellTery  of  eneh  notice  be  verified  by 
tbe  oath  of  the  auctioneer,  and  also  Che  fkimese  ot  the  transaetion  to  the 
fceaCof  hk  knowMge.  The  AneiMi  agent  of  theowaer  may  giTe  eooh 
nodee,  or  appoint  a  bidder  in  the  same  manner  as  the  piiaeipal,  taUk 
oolioe  being  Teiiiled  ae  afiireeaid.  ETcry  notice  must  be  produced  by 
flm  auctioneer,  Mt^  the  time  af  hiepaectBg  ^  iceoont  of  the  iaie,  to  the 

G.III.,cu09»e.L 

A  A  3 
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/  shall  bid /or  or  huy  in  the  abotfe-ntentianed  pre- 
mises  advertised  to  be  sold  by  auction  by  you^  this 
day,  the  same  will,  be  bid  for^  purchased^  €md 
bought  in,  by  me,  for  the  sole  use  of  the  said 
C,  2>.,  a»  the  owner  or  proprietor  thereof ^ 
Dated^  Sfc, 

Cases  u  to  Where  a  memorandum  indorsed  on  the  conditions 
SSriTgoed  of  sale  is  signed  by  the  purchaser  only^  and  letters 
in  particu-  are  Subsequently  written  by  the  vendor  to  the  pur- 
llitions  of"  chaser's  attorney,  distinctly  referring  to  the  con- 
»nic-  tract,  and  insisting  upon  the  completion  of  the 

purchase,  this  contract  and  the  letters  together  con- 
stitute a  sufficient  note  or  memorandum  within  the 
statute  of  frauds  to  enable  the  vendee  to  sue  the 
vendor  (although  he  did  not  sign  the  agreement) 
for  the  expenses  of  investigating  the  title  if 
defective, (i)  And  where,  upon  the  face  of  such 
contract  or  by  reference,  it  does  not  appear  of 
whom  the  property  is  purchased,  letters  written  by 
persons  in  the  character  of  vendors  may  be  con- 
nected with  the  contract  for  supplying  this  de- 

A  purchaser  was  held  bound  by  his  contract 
where  he  purchased  leasehold  premises  at  an  auc- 
tion, and  signed  a  memorandum  of  the  purchase 
on  the  back  of  a  paper  containing  the  premises, 
the  name  of  the  owner,  and  the  conditions  of 
sale,  although  \he  same  was  not  signed  by  the 
vendor.  (A;) 

The  signature  of  the  auctioneer's  clerk  ad  a  wit- 
ness is  not  a  sufficient  signing  as  agent  for  the 
vendor  to  satisfy  the  statute  of  &auds.(/) 

It  appears  that  a  purchaser  may  recover  his 
deposit,  and  duty  paid  to  the  auctioneer,  upon  his 
abandoning  an  unwritten  contract  for  sale  of  land 

(0  Dobell  V.  Hutohmaon,  5  Ney.  &  M.  251.    3  Adol.  &  EUU,  955.    1 
Har.  &  WolL  304. 


ik)  Laythoarpt?.  Bryant,  2  Bing.  N.  B.  735. 

(0  Gosbel -      ^^ " 

&W0II.3I. 


Gosbell  V.  Axelier, 4  Nev.  icK.  485.    %  Adol.  &  EUis,  500.    1  Har. 
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on  defect  of  title ;  but  the  expenses  of  investigating 
the  title  cannot  be  recovered  without  proof  of  a 
written  contract  binding  on  the  vendor,  nor  interest 
upon  the  deposit  (m) 

It  seems  that  the  auction  duty  becomes  payable  AucUon 
though  the  sale  is  imperfect.  (»)  "*^" 

An  auctioneer  cannot,  in  conducting  a  sale  by  Auctioneer, 
auction,  deviate  from  the  strict  terms  of  the  condi- 
tions ;  if  he  does  he  will  be  personally  amenable 
for  all  the  consequences  of  his  so  doing,  as  well  in 
respect  of  his  liability  to  actions  to  be  brought  for 
duties  demandable  as  against  him,  as  of  losmg  his 
ri^ht  to  bring  actions  for  remedies  to  whicn  he 
might  otherwise  resort ;  and  the  proper  course  to 
be  pursued  by  him  as  such  auctioneer,  where  he 
has  been  calleid  upon  to  pay  the  officer  of  the  crown 
the  duties  on  a  sale  by  auction,  is  to  proceed  by 
action  on  the  implied  assumpsit  raised  by  law 
against  the  vendor  as  his  employer,  which  he  may 
maintain  if  he  has  acted  properly  in  conducting  the 
sale,  leaving  the  owner  his  remedy  against  the  bid- 
der on  the  expressed  contract  arising  on  the  terms 
of  the  conditions,  (o) 

If  an  auctioneer's  bond  to  the  crown,  under  19 
G.  III.,  c.  56,  s.  7,  is  forfeited,  the  penalty  is  due, 
and  is  not  merely  a  security  to  compel  an  ac- 
count. (/?^ 

Im)  Id. 

In)  Jones  v.  Kanney,  M'Clel.  36.    13  Price,  76. 

\o)  Id. 

[p)  Rex  V.  Christie,  S  Aiut.  586. 


COVENANTS.(ff) 


Seven]. 


Joint  aod 
several. 


Several  for 
tbemaelvaa 
and  wiTea. 


Variation. 


(1.) 

Covenant  by  several j  each /or  himse^  alone. 

And  each  and  every  of  them  the  said  A.  B., 
C.  D.9  and  E.  F.,  so  far  as  relates  to  his  and  her 
own  acts  and  deeds,  but  not  further  or  other- 
wise, doth  hereby  for  himself  and  herself,  his  and 
her  heirs,  executors,  and  administrators,  cove* 
nant,  &c.(r) 

(2.) 

By  twOy  Jointly  and  severally. 

And  the  said  A.  B.  and  C.  D.  do  hereby  for  them* 
selves,  their  heirs,  executors,  and  admmistrators ; 
and  each  of  them  doth  for  hiinself,  his  heirs,  execu* 
tors,  and  administrators.  (9) 

(8.) 

By  three  or  more  severally  as  to  their  onm  AaSy 

and  Acts  of  their  respeetiwe  Wives. 

And  each  and  every  of  them,  the  said  A.  B., 
C.  D.,  and  £.  F.,  severally,  separate,  and  apart, 
from  the  others  of  them,  doth  hereby  for  himself 
and  herself  and  his  and  her  respective  heirs,  exe> 
cntors,  and  administrators,  and  as,  to,  and  concern- 
ing  only  the  acts,  deeds,  and  de&ults,  of  himself 
and  herself  respectively,  and  his  and  her  respective 
heirs,  executors,  and  administrators,  and  also  of- 

(9)  For  genoral  oorenanta,  aee  "  ^eoMt." 

(r)  Orthos:  "And  the  said  A.  B.,  ao  for  as  ralatoa  to  his  own  Mti  and 
deed*  only,  bat  not  Auther  ot  otbenrise.  doth  for  himaelf»  Us  h«rirs,  eaa* 
outors,  ana  administrators;  and  the  saia  0.  D.,  so  flur,  &c.,  doth,  Ibr  him- 
salf,  hls>**  &0. 

(I)  Or  thos:  « And  the  said  A.  B.  and  C.  D.  do  hereby  JolnOr  Ibr 
tbamalves,  tbdr  (iMrt),  coceeotors,  and  administrators,  and  eaefa  ofttem 
severally  doth  hereby  for  himself,  his  (Acirs),  ezeeotoir^  and  ai~ 
tors,  ooveoaat  and  declare  to  and  with  tha  said  B.  F.,  his,"  Ao. 
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his  said  wife,  her  heirs,  executors,  and  administra- 
tors. (/) 

(4.) 
By  joint  Tenants, {u) 

And  the  said  A.  B.,  as  to  his  estate  and  interest  j^.^,^ 
of  and  in  the  said  hereditaments,  doth  for  himself,  tenants, 
his  heirs,  executors,  and  administrators,  and  for  his 
and  their  acts  and  deeds  only,  b\it  not  further  or 
otherwise ;  and  the  said  C.  D.  as  to,  &c. 

(5.) 
.  By  tvDO  entitled  in  undivided  Moieties, 

And  the  said  A.  B.,  so  far  as  relates  to  or  con-  Moietus. 
cems  the  said  undivided  moiety,  or  equal  half  part 
or  share  of  and  in  the  said  messuages,  &c.,  and  the 
right  and  title  to  convey,  quiet  enjoyment,  freedom 
from  incumbrances,  and  farther  assurance  of  the 
same,  doth  for  himself,  his  heirs,  exei^utors,  and 
administrators ;  and  the  said  CD.,  so  far,  &c. 

[t)  Or  thus :  **  And  each  of  tbem,  the  ssid  parties  of  the  first  and  second  variations 
puis  respectively,  not  beintf  a  married  woman,  doth  herebv  for  himself  '*"""""  * 
sod  herself,  and  for  his  and  her  own  heirs,  executors,  or  aoministrators, 
uts,  deeds,  and  defiiults,  nsspectirelj  nevertheless,  the  said  A.  B.  and 
C.  D.  each  cuvenantinir  for  his  own  wife,  and  her  heirs,  &&,  acts,  deeds, 
ud  defaulto."  Or  a^ifr  this  manner:  "And  the  said  A.  B.  and  C.  D., 
*nd  £.  F.  and  O.  H.,  doth  hereby  neventlly  for  himself  and  herself,  and 
his  and  her  heirs,  executors,  and  administrators,  and  only  as  to  and  con- 
wroioghis  and  her  own  acts,  deeds,  and  defluUts,  respectively  neverthe- 
less, each  of  them,  the  said  A.  B.  and  C.  D.,  also  covenanting  for  his  own 
wife,  tad  her  acts,  dee«l8,  and  defaults,  respectively." 

,  (a)  By  tenants  in  common :  '*  And  the  said  A.  B.,  as  to  his  share  of  and  Tenants  in 
ra  the  said  messuage,  &&,  doth  for  himself,  his  heirs,  executors,  and  adroi-  common, 
nistrators,  and  for  his  and  their  own  acts  and  deeds  only,  but  not  Airther 
or  otherwise ;  and  the  said  C.  D.,  as  to  his  share,'*  &c. 

If  entitled  in  shares,  say, "  And  the  said  A.  B.  for  himself,  his,  &o.,  and  Shai^s. 
»,  to,  and  eoncemiog  only,  the  { third j  part  or  share  and  title  of  him,  the 
*9id  A.  B.,  and  the  acts,  &c.,  of  himself,  his  heirs,  &c.,  and  all  persons 
Glsiming,  &c.,  as  far  as  concerns  the  same  share  and  tiUe ;  and  the  said 
C.  D.,  &e.  (similar  to  the  last). 

By  two,  as  to  different  estates:  "And  the  said  A.  B.  doth  hereby  for  Different 
himself,  his,  &c.,  and  as  fhr  only  as  relates  to  or  concerns  the  said  mes-  estates, 
mage,  Jcc,  situatf*,  &c.,  and  first  hereby  assigned,  or  otherwise  assured, 
or  intended  so  to  be,  and  tlie  acts,deeds,delkult,  and  title,  relating  thereto ; 
Md  the  said  C.  D.  doth  hereby,  &c.,  so  fkr,  &c.,  secondly  hereby  as- 
signed." 
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(6.) 

CUmimcm  Form   hy  Husbofid  for  himself  and 

Wife. 

H^ta^         And  the  said  A.  B.  doth  for  himself,  bis  heirs, 
^  ^   '     executors,  and  administrators,  and  for  the  said  C, 

his  wife,  and  her  heirs,  she  hereby  consenting 

thereto. 

(70 
By  ttDOj  as  to  their  distinct  Interests. 

Distinct  iD>  And  each  of  them,  the  said  A.  B.  and  C.  D.> 
^''^'  doth  for  himself  and  herself,  and  his  and  her  hoTB^ 
executors,  and  administrators;  nevertheless,  so 
only  that  each  of  them,  the  said  A.  B.  and  C.  D. 
respectively,  and  his  and  her  heirs,  executors,  and 
administrators,  may  be  answerable  proportionaI^r, 
according  to  the  value  and  interest  of  the  said  A.  a, 
and  C.  D.  respectively  in  the  premises. 

(8.) 

Short  Form  of  Covenants  in  an  AssHgnmeni  of 
Lease^  inchiding  the  tutud  Covenant  hy  As^ 
signeefor  Payment  of  the  Bent  and  Perform^ 
once  of  the  Covenants  ^  and  the  usual  Indemnity 
against  same. 

Thati«aw  And  the  Said  A.  B.  for  himself,  his  heirs,  execa- 
i>  good.  f;Q].g^  iiQ^  administrators,  doth  covenant,  promise, 
and  agree,  to  and  witli  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  that  notmithstandu^ 
any  act^  deedy  matter,  or  thxna^  by  him^  the  sasd 
A.  B.y  (or  the  said  E.  F.  tne  testator^)  made^ 
done^  or  permitted^  to  the  contrary^{y>)  the 


As  to  the  t'')  The«e  words  at  the  eommenosment  of  the  oorenanti  tn  tltlt  htm 
nn*iifMn»  l>^n  ^^^  ^  QuoMy  them  all— ihe  eonaeiion  bciog  kept  ua  bj  the  foife 
q^eu^ioB  joootioiis/'  end  atoo,"  "  end  ftirther/' "  and  that,"  *Uad  moKorer.^-iSee 
Hesaee  v,  Sterenaon,  3  Boe.  &  PuL  674.  The  asoal  trorda  wn,  that  «*ybr 
a$td,  nohrithMUmdmg  any  oeC,  dted,  wtatter,  or  thing,  ty  Mm,  tka  mid 
A.  B.,  wtade,  done,  executed,  or  committed,  or  kmowinftif  oeeoakMcil,  MV^ 
mitted,  or  ntffered,  by  him  to  Vie  conirsiy."  But  the  worda  In  the  awfe 
preeedenty  "  that  notwithstanding,"  ia  more  appropriate  than  *'ybr  md 
notwithstandi  Dg/*  and  the  words  **  made,  done,  or  permitted,*'  ooovviM  the 
fDtire  impoK  of  the  above  <|iiaU4e«9ioo  |o  (he  99v«paa(e.   (In  rttfoei  # 
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recited  indentoie  of  lease  is  a  good  and  valid  lease, 
not  forfeited  or  otherwise  become  void  or  voidable ; 
ABD  also,  that  he,  the  said  A.  B.,  now  hath  in  him-  Ha^right 
self  ffood  right  to  assign  the  said  messuage  and  ^     ^ 
heremtaments  hereby  assigned,  with  the  appurte- 
nanoeS)  nnto  the  said  C.  D.,  his  executors,  adminis- 
tratorsy  and  assigns,  for  all  the  remainder  of  the 
said  term  of  ■        years,  according  to  the  true  intent 
and  meaning  of  tnese  presents ;  and  that  it  shall  For  quiet 
and  may  be  lawful  to  and  for  the  said  C.  D.,  his  *^*^»«»' 
executors,  administrators,  and  assigns,  immediately 
after  the  execution  of  these  presents,  at  all  times 
hereafter  during  the  said  term,  to  enter  upon  and 
enjoy  (99)  the  said  messuage  and   hereditaments 
hereby  assigned,  with  the  appurtenances,  and  to  re- 
ceive and  take  the  rents  and  profits  thereof,  for  his 
and  their  own  use  and  benefit,  without  any  inter- 
ruption whatsoever,  from  or  by  the  said  A.  B.,  his 
executors  or  administrators,  or  any  person  claiming 
through  or  in  trust  for  him;  and  that  free  ana  Free  from 
dear(af)  or  otherwise  by  him,  the  said  A.  B.,  his  JSJJJ^ 

ttc  penotu  agakmH  wAom  aeU  o  vendor  U  Immd  to  eovmani,  ii  ttems  Qualified 
«Acre  thevemdor  woi  himst^  the purehater,  amd  oMamed  proper  cove-  oovenauta. 
^^^Jor  tke  title,  then  he  U  not  bound  to  enter  into  eovautnt*  extending 
^^fomL  hit  own  acto.— 14  Ves.  998.  But  where  the  vendor  wa$  not  Amu 
*<v  tft«  pnrehaeer,  InU  aemdred  the  eetale  at  heir  or  devieee,  or  under  a 
w*«taijl  ietUementf  thenhe  it  boundt  according  to  the  titual practice,  to 
«"<«r  into  cooenante  extending  to  the  acit  qf  the  laet  purchater,  whether 
■MMloi%  teatatar,  or  aetUerJ 

w  The  neoal  wonb  of  this  oorenant,  **  to  enier  into  and  upon^  have,  .    ^   .   ^ 
*^tt«e,  occnpv,  patten,  and  ei^oy;"  but  the  words  in  the  precedent,  ftft^^.. 
"to  enter  upon  and  eigoy/'  are  quite  soffident,  particularly  when  it  is  ?^r£ 
>Med  that  he,  the  assisnee,  is  to  receive  the  renu  and  profitt  without  in-  °^^ 
^"nvpciony  which  word'*  interruption  "  will  supply  the  place  of  the  usual 
words,  "MyfttM,  trouble,  eviction,  ejection,  exptution,  hindnmee,  inter- 
'^ftkn,  or  demal,  whattoever;"  and  the  subsequent  part  of  this  ooTenant 
<»B«Uy  runs,  "1^  or  by  the  tend  J,  B,,  hit  executort  or  admi$uttrator», 
or  by  amg  other  perton  or  pertont  Ueu^fuUy  or  equitably  claiming  or  to 
^^^^bjjltfrom,  under,  or  in  trutt/or,  Mm,  'Arm,  or  any  qfthem" 

U)  The  words  of  the  covenant  against  incumbrances  usually  are,  **  And 
^  free  and  dear,  and  /or  ever  ditchargrd,  or  othericitet  by  the  taid 
^B., hit heirt. executort, or  adminittratort, well  and  tt^glctently taved, 
Hfttmed,  kept  harmlett,  and  indemn^led,  qf,  from,  and  againtt^  att  other 
"■AiCet,  tUkt,  trouHet,  eharget,  deott,  and  innanbroncet.  whattoever. 
^her  already  had,  made,  executed,  occationed,  or  tigered,  by  the  taid 
fl^'t  All  cisecMlors  or  adminittratort,  or  by  any  other  perton  or  pertont 
{■yfcDf  or  equitably  claiming  or  to  ciatm  by,  from,  or  under,  or  tn  trutt 
^  Am,  lAem,  or  any  qf  them,"  The  words  "  estates,  titles,  troubles, 
■MM)  dwrges,  and  ineumfarances,  whataoerer,"  as  in  the  above  precedent, 
*»wlWrient,and  in  small  pnrebaNS  the  fonn  is  frequently  out  down  to 
*^*Bi  ia  pitotioe. 
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heirs,  executors,  or  administrators,  well  and  suffi- 
ciently indemnified  of,  from,  and  against,  all  estates, 
tides,  troubles,  liens,  charges,  and  incumbrances, 
made,  done,  or  permitted,  by  the  said  A.  B.,  or 
any  person  claiming  through  or  in  trust  for  him;  (or 
by  the  said  £.  F.,  the  testator,  or  any  person  claim- 
ing through  or  in  trust  for  him ;)  (save  and  except 
the  rents,  covenants,  and  agreements,  in  the  said 
recited  indenture  of  lease  contained,  on  the  tenant 
or  lessee's  part  to  be  paid,  performed,  and  kept;) 
therMlttJ^  AND  morcovcr,  that  he,  the  said  A.  B.,  his  execu- 
mice.  tors  and  administrators,  and  all  persons  whosoever 

claiming  through  or  in  trust  for  him,  (or  through  or 
in  trust  for  the  said  E.  F.,  the  testator,)  shall  and 
will,  at  the  request  and  charges  of  the  said  C.  D., 
his  executors,  administrators,  and  assigns,  make 
and  perfect  all  further  assignments  {y)  and  assur- 
ances that  may  be  necessary  for  the  more  effectually 
or  satisfactorily  assigning  the  said  messuage  and 
hereditaments  hereby  assimed,  with  the  appur- 
tenances, unto  the  said  C.  I).,  his  executors,  admi- 
nistrators, and  assigns,  according  to  the  true  intent 
and  meaning  of  these  presents,  as  by  the  said  C.  D., 
his  executors,  administrators,  or  assigns,  or  his  or 
their  counsel  in  the  law  shall  be  devised  and  tendered 
lll'e  lJS"\ee  ^^  ^®  cxecuted ;  AND  the  said  C.  D.,  for  himself, 
to  pay  (he  his  heirs,  executors,  and  administrators,  doth  hereby 
'Ji^uUy  *°  covenant,  promise,  and  agree,  to  and  with  the  said 
ic-HMc.  A.  B.,  his  heirs,  executors,  and  administrators, 
that  he,  the  said  C.  D.,  his  heirs,  executors,  and 
administrators,  will  at  all  times  hereafter  well  and 
truly  pay  tlie  rents,  and  fulfil  and  keep  the  cove- 
nants and  agreements  reserved  and  contained  in  the 
said  recited  indenture  of  lease,  which,  on  the  part 
of  the  lessee  or  his  assignee,  are  or  ought  to  be 
paid,  fulfilled,  and  kept,  m  respect  of  the  messuage 
and  hereditaments  hereby  assigned  during  the 
remainder  of  the  said  term,  and  will  effectually  in- 

(y)  The  words  "  make  and  perfect  aXL  /urther  eusignmenU  amd  auW" 
aHvei,"  are  BufRcieut  to  compriM  the  usual  words  of  this  ooveiMut  for 


further  uturanoe. 
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demnify  the  said  A.  B.,  his  heirs,  executors,  admi- 
nistrators, and  assigns,  and  his  and  their  lands, 
tenements,  chattels,  and  effects,  of,  from,  and 
against,  the  same  rent,  covenants,  and  agreements, 
and  aU  actions,  suits,  claims,  and  demands,  on  ac- 
count thereof.  («) 

(9.) 

Covenant  hy  an  Assignee  to  perform  Covenants 
in  an  original  Lease,  (except  the  Covenant  for 
Payment  of  Bent,)  and  to  indemnify  As- 
signor.{a) 

And  the  said  C.  D.  doth  hereby  for  himself,  his 
heirs,  executors,  and  administrators,  covenant,  pro- 
mise, and  i^ree,  with  and  to  the  said  A.  B.,  his 
executors,  administrators,  and  assigns,  that  he,  the 
said  C«  D.,  his  executors,  administrators,  and  as- 
signs, shall  and  will  from  time  to  time,  and  at  all 
times  hereafter,  during  the  continuance  of  the  said 
tenn  of  ninety-nine  years,  perform,  fulfil,  and  keep, 
all  and  singular  the  covenants  and  agreements,  ex- 
cept those  relating  to  the  said  yearly  rent  of,  &c., 
in  the  said  hereinbefore  in  part  recited  indenture  of 
lease  contained,  on  the  part  of  the  tenant  or  lessee 
to  be  observed  and  performed,  so  far  as  the  same 
ought  to  be  observed  and  performed,  in  respect  of 
the  said  messuage  or  tenement  hereinbefore  as- 
signed, or  expressed  and  intended  so  to  be,  and  of 
and  from  all  the  said  covenants  and  agreements  to 
the  extent  aforesaid,  and  of  and  from  all  costs, 
charges,  and  expenses,  to  be  incurred  or  sustained 
by  reason  of,  or  on  account  of,  any  breach,  neglect, 
or  default  of,  or  in  observance  or  performance  of,  the 
same  respectively  as  aforesaid,  shall  and  will  save 
harmless  and  keep  indemnified  the  said  A.  B.,  his 
executors,  administrators,  and  assigns,  and  his  and 

(a)  For  a  fall  form  of  coTenant  by  the  oMignee  to  pay  rent  and  perform 
eoTenants,  and  to  indemmfV  the  lessee  th«refyom,>ee  Asaignments,  p.  1(7, 
of  No.  1 ;  and  see  p.  167,  of  No.  4;  and  see  also  p.  340. 

(a)  This  covenant  is  applicable  to  an  assignment  to  a  parcfaaser  of  one 
of  several  houses  held  by  the  assifnior  at  one  en/trr  rent— See  Fildes  v. 
Hooker,  3  Madd.  193.   Warren  v.  Richardson,!  Too.  1. 
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their  estates  and  effects  whatsoever  and  whereso- 
ever. 

(10.) 

Covenant  hy  Landlord  to  repair  Walls j  Itoof^  and 

Outside  of  Premises. 

And  the  said  A.  B.  for  himself,  his  heirs,  execu- 
tors, administrators,  and  assigns,  doth  hereby  cove- 
nant and  agree  with  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  that  he,  the  said  A.  B., 
his  heirs  or  assigns,  shall  and  will  at  all  times 
during  the  continuance  of  the  term  hereby  granted, 
at  his  or  their  own  costs  and  charges,  well  and 
sufficiently  repair,  and  keep  in  repair,  the  walls, 
roof,  and  outside,  of  the  premises  hereby  demised, 
and  also  shall  and  will,  once  in  every  four  years 
during  the  said  term,  paint  in  good  and  proper  oil 
colours  the  doors,  windows,  frames,  rails,  and  other 
the  outside  wood  and  iron  work  of  the  said  pre- 
mises. 

(11.) 
Covenant  for  Lessor  to  enter  and  view  the  State 
and  Condition  of  Premises  on  one  Day's  Notice 
being  given^  and  for   Tenant  to   repair  on 
Notice  for  such  purpose. 

To  enter.  And  also,  that  it  shall  and  may  be  lawful  to  and 
for  the  said  A.  B.,  his  executors,  administrators, 
and  assigns,  with  or  without  surveyors  and  work- 
men in  his  or  their  company,  twice  or  oftener  in 
every  year  during  the  said  term,  at  all  seasonable 
times  in  the  day,  to  enter  and  come  into  and  upon 
the  said  messuage  or  tenement  and  premises  hereby 
demised,  or  any  part  thereof,  to  view,  search,  and 

On  notice,  see,  the  state  and  condition  of  the  same,  notice  of 
such  intention  to  view  being  given  unto  the  said 
C.  D.,  his  executors,  administrators,  or  assigns,  one 
day  at  least  before  the  same  shall  take  place ;  and 
of  all  decays,  defects,  and  wants  of  reparation  and 
amendment,  which  upon  every  such  view  or  views 
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shall  be  found,  to  give  or  leave  notice  or  warning  Tenant  to 
in  writing  at  or  upon  the  said  demised  premises,  IfouSe.^** 
unto  or  for  the  said  C.  D.,  his  executors,  adminis- 
trators, or  assigns,  to  repair  and  amend  the  same 
within  three  calendar  months  then  next  following ; 
within  which  said  time  or  space  of  three  calendar 
months  next  after  every  such  notice  or  warning 
shall  be  so  given  or  left  as  aforesaid,  he,  the  said 
C.  D.,  for  himself,  his  executors,  administrators, 
and  assigns,  doth  hereby  covenant,  promise,  and 
agree,  to  and  with  the  said  A.  B.,  his  executors, 
administrators,  and  assigns,  to  repair  and  amend 
all  such  decays,  defects,  and  wants  of  reparation 
and  amendment,  accordingly,  except  as  aforesaid, 
under  the  inspection  of,  and  in  such  manner  as 
shall  be  approved  by,  the  said  A.  B.,  his  heirs  or 
assigns,  or  such  persons  as  shall  be  appointed  by 
him  or  them  for  that  purpose;  and  in  default 
thereof,  then  that  it  shall  and  may  be  lawful  to  and 
for  the  said  A.  B.,  his  heirs  and  assigns,  or  the 
persons  appointed  by  him  or  them  as  aforesaid,  for 
that  purpose,  to  repair  and  amend  all  such  de- 
feults  and  want  of  reparation  whereof  such  notice 
shall  be  so  given  or  left  as  aforesaid,  and  to  charge 
the  said  CD.,  his  executors,  administrators,  and 
assigns,  with  the  costs  and  expenses  of  such  repairs 
and  amendments  as  and  by  way  of  additional  rent, 
with  full  and  free  power  and  liberty  to  enter  and 
distrain  upon  the  said  demised  premises,  or  any 
part  thereof,  for  the  recovery  of  such  costs  and  ex- 
penses, as  in  the  way  of  rent  in  arrear,  according  to 
the  usual  custom  of  law. 

(12.) 
Short  Co^nant  to  insure  against  Fire, 

And  further,  that  he,  the  said  C.  D.,  his  execu- 
tors, admhiistrators,  and  assigns,  or  some  or  one  of 
them,  shall  and  will  at  his  or  their,  or  some  or  one 
of  their,  own  proper  charges,  from  time  to  time, 
and  at  all  times  hereafter,  during  the  said  term 
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hereby  granted,  insure,  and  cause  to  be  insured, 
the  said  messuage  or  tenement  and  premises  from 
loss  or  damage  oy  fire  in{b)  some  or  one  of  the 
public  offices  of  insurance  in  the  city  of  Loudon(<?) 
or  Westminster,  and  shall  and  will  from  time  to 
time  during  the  said  term,  when  thereunto  re- 
quested, produce  and  show  unto  the  said  A.  B.,  his 
executors,  administrators,  or  assigns,  the  policy  of 
such  insurance,  and  also  liie  receipt  for  the  payment 
of  the  premium  and  duty  thereon  for  the  then  cur- 
rent year ;  and  that  he,  the  said  CD.,  his  executors, 
administrators,  and  assies,  shall  and  will  immedi- 
ately after  any  accident  by  fire  to  the  said  premises 
lay  out  and  expend  the  money  to  be  received  by 
virtue  of  such  insurance  in  re -building  or  repairing 
the  said  premises  as  the  case  may  require. (£^) 

(13.) 

For  Abatement  of  Rent  in  Case  ofFire  ^according 
to  the  Nature  and  Extent  of  the  Damage,  {e) 

Provided  always,  and  it  is  hereby  declared  and 
agreed,  by  and  between  the  said  parties  hereto,  that 

(&)  Or  say,  **  In  the insaninoe  oflSoe  in,  &c.,  for  insuring  buildinp 

from  loss  or  damage  by  fire."  (Although  the  o£Bice  be  not  named  it  nould 
be  intended  to  be  m  some  office  where  insurances  against  iire  are  usually 
eflfbcted.)— Doe  d.  Pitt  v.  Shewin,  3  Camp.  134. 

(c)  If  the  covenant  is  framed  to  meet  the  covenant  in  the  original  lease, 
(a»  to  building  J  say, "  In  the  ioint  names  of  B.  S.,  of,  &c.,  (the  original 
landlord  qfthe  said  premtses,^  his  heim  and  assigns,  and  the  said  C.  O., 
his  executors,  administrators,  or  assigns,  and  keep  the  same  continually 
so  insured  during  the  said  term,  and  will,  upon  request  of  the  said 
A.  B.,  his  executors,  administrators,  or  assigns,  or  his  or  their  steward  or 
agent,  produce  and  show  the  receipt  for  the  premium  paid  for  such  insnr* 
ance  for  the  then  eurrent  year;  and  also  will,  during  the  said  term,  as 
often  as  the  buildings  (to  be  erected  on  the  ground,  a*  the  ease  wtay  be) 
hereby  demised,  or  any  part  thereof,  shall  be  burnt  down  or  damafted  by 
fire,  forthwith  reinstate  the  same  under  the  direction  of  the  said  for  the 
surveyor  of  the  ittidj  A.  B.,  his  executors,  administrators,  or  assigns,  and 
shall  and  will  pay  the  said  hereby  reserved  rent  in  the  same  manner  as  if 
no  such  aooideut  by  fire  had  happened." 

Id)  If  the  rent  is  to  be  suspended,  the  following  clause  should  be  added: 
"  But  it  is  hereby  declared  that  the  said  rent  hereby  reserved,  or  any  part 
thereof,  shall  not  be  suspended  during  the  period  that  the  said  demised  pre- 
mises, or  any  part  thereof,  shall  be  rendered  uninhabitable,  or  unfit  for 
use,  by  fire  as  aforesaid,  and  before  the  same  shall  he  re-built  or  rchi- 
stated  as  hereinbefore  provided." 

(e)  If  the  term  is  to  cease  on  the  destruction  of  the  premises  by  fire,  at 
the  option  of  the  tenant,  the  following  proviso  will  be  applicable :  "  Pro- 
vided always,  nevertheless,  and  it  is  herebv  agreed,  by  and  between  the 
laid  parlies  to  these  presents,  that  if  the  said  demised  meaanage  or  tene- 
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in  case  the  said  messuage  or  tenement  and  pre- 
mises hereby  demised,  or  any  part  thereof,  shall  at 
any  time  or  times  during  the  said  term  hereby 

Granted  happen  to  be  consumed,  destroyed,  or 
amaged,  by  fire,  storm,  or  tempest,  so  as  to  render 
the  same  uninhabitable  or  untenantable,  then  and 
in  such  case  the  rent  hereinbefore  reserved  for  the 
same,  or  a  just  and  proportionable  part  thereof, 
according  to  the  nature  and  extent  of  the  injury 
which  the  said  premises  may  have  sustained,  shall 
be  suspended  or  abated,  and  all  remedies  for  reco- 
vering the  same,  until  the  same  premises  shall  have 
been  re-built  or  repaired  by  the  said  A.  B.,  his  heirs 
or  assigns,  and  be  in  fit  state  and  condition  for 
habitation ;  and  in  case  of  any  dispute  or  difiference 
of  opinion  between  the  said  parties,  with  respect  to 
the  duration  of  such  suspension,  or  the  amount  of 
sQch  abatement,  respectively,  or  of  both,  the  same 
shall  from  time  to  time  be  referred  to  the  arbitra- 
ment and  determination  of  three  indifferent  persons, 
to  be  named  and  chosen  in  the  usual  manner  of 
arbitration ;  and  the  decision  of  the  said  three  arbi- 
trators, or  any  two  of  them  agreeing  in  their  award, 

nwntaod  erections  built,  or  to  be  built,  on  the  said  demised  piece  or  parcel  of  premises 
of  ground  and  premises,  or  any  part  thereof,  shall  at  any  time  or  times  by  fire, 
doling  the  said  term  hereby  granted  be  burnt  down,  demolished,  or  dam- 
Bified,  by  or  by  means  of  fire,  then  and  in  that  case  the  said  C.  D.,  his 
executors,  administrators,  or  assigns,  shall  have  the  option,  at  any  time 
within  fourteen  days  after  such  fire,  of  giving  noUoe  that  the  term  hereby 
(Pvited  shall  cease  and  determine  on  the  next  rent  day  ailer  such  fire ; 
ud  iu  that  case,  and  from  that  time,  provided  an  insurance  shall  have 
been  made  and  kept  on  foot  pursuant  to  the  covenant  hereinbefore  con- 
^,Qed,  and  provided  all  arreai-s  of  rent  shall  be  paid  up  to  that  day,  the 
aaid  term  shall  eease  and  determine,  and  the  said  €.]>.,  his  executors, 
wlministrators,  or  assigns,  shall  be  discharged  of  and  from  any  Airther 
Ptyment  of  the  rent  hereby  reserved,  or  performance  of  the  covenants, 
eonditions,  and  agreements,  hereinbefore  contained ;  and  in  that  case  also, 
Ae  money  which  shall  become  payable  by  virtue  of  any  such  insurance, 
«ad  the  remaining  materials  of  the  buUding,  shall  become  and  be  the  ab- 
solute property  of  the  said  company,  their  sucoessors  or  assigns,  or  the 
■aid  A.  B.,  his  executors,  administrators,  or  assigns,  shall  have  the  liberty 
of  continuing  the  tenant  or  tenants  under  the  term  hereby  granted ;  and, 
in  that  case,  if  he  or  they^  shall  reinstate  the  building  so  dama^d  or 
destroyed  by  fire  to  the  satisfkction  of  the  surveyor  for  the  time  being  of 

^  said  company,  their  successors  or  assigns,  and  within months 

after  such  fire,  then  and  in  that  case  the  remaining  materials  of  the  build* 
ings  shall  become  the  property  of  the  said  A.  B.,  his  executors,  adminis- 
^'■ton,  or  assigns ;  and  as  soon  as  Uie  loss  or  damages  by  fire  shall  be 
feiottated,  the  sum  to  be  received  on  ot  for  such  insurance  shall  be  paid 
to  him  or  them." 
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•hall  be  final  and  conclusive  upon  the  said  parties 
hereto,  and  all  persons  claiming  through  or  under 
them  respectively. 

(14.) 

Covenant  for  a  Lessor  to  affix  a  Notice  to  let^ 
and  show  Premises  during  the  last  six  Months 
of  the  Term. 

And  also,  that  it  shall  and  may  be  lawful  for  the 
said  A.  B.y  his  executors,  administrators,  or  assigns, 
or  his  or  their  agent,  at  all  times  during  the  last  six 
calendar  months  of  the  term  hereby  granted,  to 
place  a  notice  in  writing  on  the  door,  or  on  any 
window  or  other  conspicuous  place  of  the  hereby 
demised  premises,  signifying  that  the  same  are  to 
be  let ;  and  during  the  said  six  months  to  enter  and 
come  at  seasonab£e  times  upon  the  said  premises  to 
show  and  treat  for  the  same. 

(15.) 

Covenant  to  observe  the  Conditions  contained  in  a 
former  Lease  between  the  same  Parties^  as  if 
they  had  been  repeated  in  the present,{f) 

Covenant,  promise,  and  agree,  with  and  to  the 
said  A.  B.,  his  heirs,  executors,  and  administrators, 
that  he,  the  said  C.  D.,  (the  lessee j)  his  executors, 
administrators,  or  assigns,  shall  and  will  from  time 
to  time,  and  at  all  times  during  the  continuance  of 
the  term  hereby  granted  in  all  l£ings,  well  and  truly 
observe,  perform,  fulfil,  and  keep,  in  relation  to  the 
premises  hereby  demised,  the  several  covenants  and 
agreements  which  on  his  and  their  part  are  ex- 
pressed and  contained  in  a  certain  indenture  of 

lease  bearing  date  on  or  about  the day  of,  &c., 

and  made,  or  expressed  to  be  made,  between  the 
said  A.  B.  of  the  one  part,  and  the  said  C.  D.  of  the 
other  part,  in  the  same  manner  as  if  the  said  seveial 

{/)  By  adopUog  this  covenant  the  purpose  will  be  answered,  as  well  u 
repeating  the  same  covenants  in  each  sooeassive  lease  of  the  same  land. 
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covenants  and  agreements  had  been  inserted  in 
these  presents,  in  relation  to  the  premises  hereby 
demised,  save  and  except  the  covenant  therein  con- 
tained for  payment  of  the  yearly  rent  of,  &c. 

(16.) 

Covenant  of  Indemnity  against  fee  farm  Rents ^ 
with  the  grant  of  a  Power  of  Distress, 

Covenant  and  agree  with  the  said  C.  D.,  his  covenant  to 
heirs,  appointees,  and  assigns,  that  he,  the  said  indemnJ'V- 
A.  B.,  his  heirs,  executors,  administrators,  or  as- 
signs, or  some  or  one  of  them,  shall  and  will  from 
time  to  time,  and  at  all  times  hereafter,  defend, 
save  harmless,  and  keep  indemnified,  the  said 
C.  D.,  his  heirs,  appointees,  and  assigns,  and  every 
of  them,  and  his  and  their,  and  every  of  their, 
lands,  tenements,  eoods,  chattels,  and  effects,  and 
particularly  the  said  messuage,  &c.,  hereby  assigned 
and  assured  to  the  said  C.  D.,  his,  &c.,  as  aforesaid, 
of,  from,  and  against,  the  said  fee  farm  rent  of,  &c., 
and  all  actions,  suits  at  law  and  in  equity,  dis- 
tresses, claims,  and  demands,  by  reason  or  on  ac- 
count of  any  default  in  the  said  A.  B.,  his,  &c.,  in 
payment  of  the  same  fee  farm  rent,  when  and  as  the 
same  shall  become  due  and  payable ;  and  the  said  in  default  lo 
A.  B.  doth  hereby  for  himself  and  his,  &c.,  grant  to  *"•*"*"' 
the  said  C.  D.,  his,  &c.,  that  from  time  to  time, 
and  at  all  times  hereafter,  when  and  as  often  as  the 
said  CD.,  his,  &c.,  shall  pay  all  or  any  part  of  the 
said  fee  farm  rent  of,  &c.,  or  all  or  any  part  of  the 
costs,  charges,  and  expenses,  of  any  action  or  dis- 
tress for  recovering  or  enforcing  payment  of  the 
same,  the  said  C.  D.,  his,  &c.,  shall  or  may  distrain 
for  the  sum  or  sums  which  shall  have  been  paid  by 
him  or  them  in  or  upon  all  or  any  part  of  the  lands 
and  hereditaments  chargeable  with  the  said  fee 
farm  rent,  which  have  been  purchased  by  the  said 
A«  B.  as  aforesaid ;  and  by  means  of  such  distress 
or  distresses  levy  and  raise  the  same  sum  or  sums  of 
money,  and  for  that  purpose  dispose  of  such  distress 
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or  distresses  in  the  same  or  the  like  manner  as  if 
such  distress  or  distresses  had  been  for  a  rent  re- 
served on  a  lease  for  years. 

(17.) 

Covenant  hy  Lessee  of  a  public  House  not  to  con- 
vert the  same  into  a  private  HousCy  and  for 
Management  thereof 

And  that  he,  the  said  C.  D.,  his  executors,  admi- 
nistrators, or  assigns,  shall  not  nor  will  at  any  time 
during  the  continuance  of  this  demise,  convert  the 
said  messuage  into  a  private  house,  or  use  the 
same,  or  suffer  it  to  be  used,  for  any  other  purpose 
than  an  inn,  tavern,  or  public  house ;  and  shall  and 
will  conduct  and  manage  the  same  in  a  proper  and 
orderly  manner,  so  as  to  afford  no  ground  or  pre- 
tence for  discontinuing  the  licence  thereof;  but 
shall  and  will  use  his  and  their  best  endeavours  at 
all  times  to  increase  and  extend  the  custom  and 
business  thereof.  (^) 

(18.) 

Covenant  in  an  Assignment  of  Lease  to  indem- 
nify Assignee  from  Evictions  on  Account  of 
Breaches  of  Covenant  in  Lease, 

And  also,  that  he,  the  said  A.  B.,  his  heirs,  exe- 
cutors, or  administrators,  shall  or  will  indemnify, 
save  harmless,  and  keep  indemnified,  the  said 
CD.,  his  heirs,  executors,  administrators,  and  as- 

Cuvenautby  ^)  ^^  ^^  landlord  is  a  wine  merchant  or  brewer,  &c.,  and  binds  tbe 
tenant  to  ^nant  to  bay  liquors  fl^)m  him,  add, "  And  ftuther,  that  the  said  C.  D., 
buv  liquors  ^*'  executore,  administrators,  or  assigns,  shall  not  nor  will  daring  the  said 
from  laud-  '*""  hereby  demised  buy,  receive,  sell,  or  dispose  of,  either  directly  or  in- 
1^^^  directly,  or  permit  to  be  bought,  received,  sold,  or  disposed  of,  either  di- 

rectly or  indii^eoUy,  in,  npon,  out  of,  or  about,  the  said  messuage  or 
tenement,  and  public  house  and  premises,  hereby  demised,  or  any  part 
thereof,  any  wine,  brandy,  rum,  bollands,  geneva,  shrab,  beer,  ale, 
porter,  stout,  purl,  perrr,  cider,  or  any  other  spirit  or  liquor  whataoever, 
other  than  such  as  shall  have  been  bona  ./Me  purchased  of  Che  said  A.  B., 
his  executors,  administrators,  or  assigns,  provided  he  or  they  *h»U  be 
willing  to  supply  tbe  same  to  the  said  C.  D.,  his  executors,  administrators, 
or  assigns,  at  the  fair  current  market  price  tliereof." 
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signs,  of  and  from  all  convictions,  ejectments,  suits 
at  law  and  in  equity,  costs,  losses,  charges,  damages, 
and  expenses,  whatsoever,  by  reason  or  on  account 
of  any  breach  or  default  of  all,  any,  or  either,  of  the 
covenants,  conditions,  and  agreements,  contained 
in  the  said  indenture  of  lease  as  far  as  the  same 
covenants,  conditions,  and  agreements,  relate  to  or 
concern,  and  are  henceforth  to  be  performed,  in 
respect  of  all  or  any  of  the  messuages  or  tenements, 
buildings,  and  premises,  comprised  in  the  same  in- 
denture of  lease,  and  not  hereby  assigned,  or  other- 
wise assured,  or  intended  so  to  be. 

(19.) 
Covenant  not  to  erect  Buildings  against  Part  of 

Premises, 

Covenant  that  he,  the  said ,  his  executors, 

administrators,  or  assigns,  or  any  person  or  persons 
claiming  or  to  claim  by,  from,  or  under,  or  in  trust 

for,  him  or  them,  or  the  said ,  the  lessee,  shall 

not  nor  will  at  any  time  hereafter,  during  the  term 
hereby  granted  or  assigned,  make,  erect,  or  set  up, 
any  buUding,  wall,  partition,  or  other  erections,  on 
the,  &c.,  part  of  the  said  messuage  or  tenement  and 
buildings  hereby  assigned,  or  intended  so  to  be,  so 
as  to  obstruct  the  light  or  air  from  coming  to  the 
same  messuage  or  tenement  and  building  as  it  hath 
been  accustomed  to  do. 

(20.) 

Covenant  not  to  erect  a  Mill  to  deteriorate  one 

conveyed. 

Covenant,  &c.,  that  he,  the  said  A.  B.,  his  &c., 
or  any  person  or  persons  claiming  or  to  claim  under 
him  or  them,  shall  not  nor  will  at  any  time  or  times 
hereafter,  without  the  consent  in  writing  of  the  said 
C.  D.,  his,  &c.,  erect  or  build,  or  cause  or  procure  to 
be  erected  and  built,  any  mill  upon  (or  upon  any  cut 
or  carrier  to  be  made  from)  the  stream  running  from 
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Parties. 


Kecital  of 
it^reement 
lor  appren. 
tiM-jihip. 


Considera- 
tion. 


the  mill  assigned  by  the  within  written  indenture, 
and  being  within  the  distance  of,  &c.,  from  the 
same  mill,  or  cause  to  be  done  any  act  whatsoever 
which  shall  or  may  obstruct  or  retard  the  motion  of 
the  main  wheel  of  and  belonging  to  the  said  mill ; 
and  that  he,  the  said  A.  B.,  nis,  &c.,  shall  or  will 
pay,  or  cause  to  be  paid,  to  the  said  CD.,  his,  &c., 
as  and  for  liquidated  damages,  the  sum  of,  &c.,  for 
each  and  every  day,  or  any  part  less  than  an  entire 
day,  during  which  the  said  C.  D.,  his,  &c.,  shall  re- 
ceive any  injury  from  the  breach  of  any  or  either  of 
the  stipulations  hereinbefore  contained;  and  that 
the  right  to  such  stated  damages  shall  not  be  or  be 
deemed  a  waiver  of  the  right  of  the  said  C.  D.,  his, 
&c.,  to  abate  any  nuisance  to  the  said  mill  of  the 
said  C.  D.,  his,  &c.,  or  to  preclude  him  or  them 
from  the  right  of  being  relieved  by  the  injunction 
of  a  court  of  equity,  or  any  other  means  legal  or 
equitable. 

(21.) 

Deed  of  Covenant  hy  Way  of  Indenture  of  Ap- 
prenticeship to  a  Farmer  and  Grazier, 

This  indenture  made  the day  of,  &c.,  be- 
tween A.  B.,  of,  &c.,  and  C.  B.,  son  of  the  said 
A.  B.,  of  the  one  part,  and  D.  E.,  of,  &c.,  of  the 
other  part ;  whereas  the  said  D.  E.  hath  agreed 
with  the  said  A.  B.  to  take  the  said  C.  B.  as  his 

apprentice,  for  the  term  of years,  to  be  taught 

and  instructed  in  the  art,  science,  business,  or  em- 
ployment, of  a  farmer  and  grazier,  in  consideration 

of  the  sum  of  £ ,  to  be  paid  to  the  said  D.  E. 

at  the  time  of  the  execution  of  these  presents,  and 
subject  to  other  the  terms  and  agreements  herein- 
after contained.  Now  this  indenture  WITNESS- 
ETH, that  in  pursuance  of  the  said  agreement,  and 

in  consideration  of  the  sum  of  £ ,  of  lawful 

money  of  Great  Britain,  to  the  said  D.  £.,  in  hand, 
well  and  truly  paid  by  the  said  A.  B.,  at  the  time 
of  the  sealing  and  delivery  of  these  presents,  the  re- 
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ceipt  whereof  the  said  D.  £.  doth  hereby  acknow- 
ledge, he,  the  said  D.  E.,  doth  hereby  for  himself,  co^enamby 
his  heirs,  executors,  and  administrators,  covenant,  il^^u^ict^ 
promise,  and  agree,  with  and  to  the  said  A.  B.,  his 
executors  and  administrators,  in  the  manner  follow- 
ing, (that  is  to  say^)  that  he,  the  said  D.  E,,  shall 

and  will  during  the  term  of years,  according 

to  the  best  of  his  skill  and  knowledge,  teach  and 
instruct,  or  cause  to  be  taught  and  instiiicted,  the 
said  C.  B.,  in  the  said  art,  science,  business,  or 
employment,  of  a  farmer  and  grazier,  and  in  all 
matters  and  things  incident  or  relating  thereto; 
AND  also,  shall  and  will  during  the  said  term  find  ^j^^  ^-^{^ 
and  provide  the  said  C.  B.  wim  suitable  and  suflli-  dlef/"' 
cient  diet  and  lodging  in  the  house  of  him,  the  said 

B.  E.,  in  a  like  and  equal  manner  with  the  rest  of 
his  family,  he,  the  said  C.  B.,  at  all  times  taking 
his  meals  with  the  said  D.  E.,  and  his  family,  and 
not  with  the  menial  or  domestic  servants  of  the  said 

D.  E.;  and  in  consideration  of  the  covenants  and  Apprentice 
agreements  hereinbefore  contained  on  the  part  of  °^^^' 
the  said  D.  E.,  he,  the  said  A.  B.,  doth  place  and 
bind  the  said  C.  B.  unto  and  with  the  said  D.  E., 
for  the  said  term  or  period  of  — ^  years,  to  be  com- 
puted from  the  date  of  these  presents,  and  doth 
nereby  for  himself,  his  heirs,  executors,  and  admi- 
nistrators, covenant,  promise,  and  declare;  and 
the  said  C.  B.  doth  hereby  freely  and  voluntarily 
consent  and  agree,  to  and  with  the  said  (master)^ 
his  executors  and  administrators,  that  he,  the  said 

C.  B.,  shall  and  will,  during  all  and  every  part  of 
the  said  term  of years,  well,  truly,  and  faith- 
fully, serve  the  said  D.  E.  as  an  apprentice  to  the 
said  art,  science,  business,  or  employment,  of  a 
farmer  and  grazier,  and  diligently  attend  to  the 
business  and  concerns  thereof,  and  shall  not  nor 
will  do  any  wilful  damage  or  injury  to  the  said 

D.  E.,  nor  knowingly  suder  the  same  to  be  done 
without  acquainting  the  said  D.  E.  therewith,  but 
shall  and  will  in  lul  respects  acquit  and  demean 
himself  as  an  honest  and  faithful  apprentice  ought 
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In  case  of  to  do ;  AND  it  is  hereby  mutually  agreed  and  de- 
themMter?  clared,  by  and  between  the  said  parties  to  these 
the  execa-    presents,  that  in  case  the  said  D.  E.  shall  happen  to 
tide  a  new*  die  before  the  end  of  the  apprenticeship  of  tne  said 
mwter.       C.  B.,  then  and  in  such  case  the  executors  or  ad- 
ministrators of  him,  the  said  D.  E.,  shall  and  will, 
as  soon  as  may  be  after  his  decease,  find  and  pro- 
vide a  new  and  other  proper  master  following  the 
art,  science,  business,  or  employment,  of  a  farmer 
and  grazier,  and  at  their  own  costs  and  charges 
assign  and  turn  over  the  said  C.  B.  to  such  new 
master  for  the  residue  which  shall  be  then  to  come 
and  unexpired  of  the  term  of  his  apprenticeship, 
upon  the  same  terms,  or  upon  terms  equally  advan- 
tageous to  the  said  C.  B.,  as  are  contamed  in  these 
presents ;  and  in  default  thereof,  shall  and  will  pay, 
or  cause  to  be  paid,  unto  the  said  A.  B.,  his  execu- 
tors, administrators,  or  assigns,  the  sum  of  £ 

for  every  year  of  the  said  term  of years  here- 
inbefore mentioned,  which  shall  be  then  to  come 
I'enaity.  and  Unexpired ;  and  lastly,  for  the  true  perform- 
ance and  observance  of  the  several  covenants  and 
agreements  herein  contained,  on  the  part  of  the 
said  A.  B.  and  D.  E.  respectively,  and  their  re- 
spective executors  and  administrators,  to  be  per- 
formed and  observed,  each  of  them,  the  said  A.  B. 
and  D.  E,  doth  bind  himself,  his  heirs,  executors, 
and  administrators,  unto  the  other  of  them,  his 
executors,  administrators,  and  assigns,  in  the  penal 

sum  of  £ ,  of  lawful  money  of  Great  Britain, 

firmly  by  these  presents,  as  or  by  way  of  ascertained 
or  liquidated  damages.     In  witness,  &c. 

(22.) 

Another  Form  to  a  Farmer  in  Husbandry  (h) 
where  the  Apprentice  binds  himself, 

PorUes.  This  indenture  made,  &c.,  between  A.  B.,  of, 

&c.,  of  the  one  part,  and  C.  D.,  of,  &c.,  of  the  other 

(A)  See  stst.  5  EUs.  o.  S4,  •.  S5. 
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part;  whereas,  the  said  A.  B.,  of  his  own  free  will,  Beoitai. 
hath  agreed  to  bind  himself  to  the  said  C.  D.,  to 
be  taught  and  instructed  in  the  art,  science,  busi- 
neas,  or  employment,  of  a  farmer  and  husbandman, 

for  the  term  of years,  under  and  subject  to  the 

terms  and  conditions  hereinafter  contained.     Now  Tefltatom. 
THIS  iNDSNTURB  WITNESSETH,  that  in  pursuance  of 
the  said  agreement,  and  in  consideration  of  the 
covenants  and  agreements  hereinafter  contained, 
on  the  part  of  the  said  C.  D.  to  be  performed  and 
observed,  he,  the  said  A.  B.,  doth  by  these  presents  Apprentice 
bind  and  place  himself  imto  and  with  the  said  ^!^  ^ 
C.  D.  as  his  apprentice,  to  be  taught  or  instructed 
in  the  art,  science,  business,  or  emplo3rment,  of  a 

farmer  and  husbandman,  for  the  term  of years 

from  the  date  hereof,  during  all  which  said  time  he, 
the  said  A.  B.,  shall  and  will  well  and  faithfully 
serve  his  said  master  as  his  apprentice,  and  dili- 
gently attend  to  the  concerns  and  business  of  a 
^rmer  and  husbandman,  and  shall  not  nor  will  do 
any  wilful  injury  to  the  said  C.  D.,  or  suffer  or  per- 
mit the  same  to  be  done  without  acquainting  the 
said  C.  D.  therewith,  but  shall  and  will  acquit  him- 
self as  an  honest  and  faithful  apprentice  ought  to 
do ;  AMD  in  further  pursuance  of  the  said  agree-  Master 
ment,  and  in  consideration  of,  &c.,  to  the  said  J^t^aiS  **^ 
C.  D.,  in  hand,  well  and  truly  paid  by  the  said '^k®  *J»«"*<* 
A.  B.,  at  or  before  the  execution  of  these  presents,  SS7o  t«^ 
the  receipt,  &c.,  he,  the  said  C.  D.,  hath  agreed  to  "***  instruct 
accept  and  take,  and  by  these  presents  doth  agree 
to  accept  and  take  the  said  CD.  as  his  apprentice 
during  the  said  term,  and  doth  hereby  for  himself, 
his  executors,  and  administrators,  covenant,  pro- 
mise, and  agree,  to  and  with  the  said  A.  B.,  his 
executors,  administrators,  and  assigns,  in  the  man- 
ner following,  (that  is  to  say,)  that  he,  the  said 
C.  D.,  according  to  the  best  of  his  power,  skill,  and 
knowledge,  shall  and  will  during  the  said  term  of 
-^ —  years,  teach  and  instruct,  or  cause  to  be 
taught  and  instructed,  the  said  A.  B.,  in  the  art, 
science,  business,  or  employment,  of  a  farmer  and 

c  c 
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husbandman,  and  all  things  whatsoever  incident  or 

belonging  thereto,  in  such  manner  as  he,  the  said 

C.  D.,  now  or  any  time  hereafter  during  the  said 

And  to  pay  term  shall  use  or  practice  the  same ;  and  fiirther, 

wd  o?ap.  that  the  said  C.  D.  shall  and  will  well  and  truly 

preuuce.      pay,  or  causc  to  be  paid,  unto  the  said  A.  B.,  or  his 

assigns,  during  the  said  term  of years,  or 

during  so  much  thereof  as  the  said  A.  B.  shall  con- 
tinue his  apprentice  as  aforesaid,  the  several  sums 
of  money,  and  payable  at  the  several  times,  in  lieu 
and  full  satisfaction  of  the  board  and  lodgings  of 
the  said  apprentice  during  the  said  term,  (tJuU  is 

to  say  J  Ae  sum  of  £ ,  of  lawful  money  of 

Great  Britain,  for  the  first  year  of  the  said  tenn ; 

the  sum  of  £ ,  of  like  lawful  money,  for  the 

second  of  the  said  term ;  the  sum  of,  &c.,  (and  so 
on  for  the  number  of  years  of  the  apprenticeship 
as  may  he  agreed  upon^)  together  with  the  propor- 
tionable part  of  either  of  the  said  sums  which  may 
happen  to  be  due  at  any  sooner  determination  of 
the  said  apprenticeship,  to  be  computed  from  the 
last  quarterly  day  of  payment  thereof  up  to  the  day 
of  such  determination,  the  said  several  and  respective 
sums  of,  &c.,  to  be  paid  and  payable  by  four  equal 

quarterly  pa3rments,  on  the day  of,  &c.,  the 

day  of,  &c.,  the day  of,  &c.,  and  the 

day  of,  &c.,  in  every  year,  the  first  payment  thereof 
(or  of  such  proportionable  part  of  the  said  sum  of 
£  ——  as  shall  men  be  due)  to  begin  and  be  made 
on,  &c.,  now  next  ensuing,  and  every  of  them  to 
be  free  and  clear  of  all  manner  of  deductions  what- 
Apprentioe  socver ;  which  Said,  several,  and  respective,  sums 
JSTIiSi"'  of,  &c.,  the  said  A.  B.  doth  hereby  for  himself,  his 
•urns.  executors,  administrators,  and  assigns,  covenant 
and  agree,  to  and  with  the  said  C.  D.,  his  executors 
and  administrators,  to  take  and  accept  in  lieu  of, 
and  in  fiill  satisfaction  for,  his  board  and  lodg- 
ings during  the  said  term ;  and  moreover,  the  said 
C.  D.  doth  hereby  for  himself,  his  executors  and 
administrators,  covenant,  promise,  and  agree,  to 
and  with  the  said  A.  B.,  his  executors,  admin  is- 
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trators,  and  assigOB,  that  if  the  said  A.  B.  shall 
happen  to  depart  this  life  at  any  time  within  twelve 
calendar  months,  to  he  accounted  from  the  date  of 
these  presents,  he,  the  said  C.  D.»  his  executors  or 
administrators,  shall  and  will  return  and  pay  unto 
the  executors,  administrators,  or  assigns,  of  his  said 

apprentice,  £ of  the  said  sum  of  £ so  paid 

hy  him,  the  said  A.  B->  as  aforesaid ;  and  lastly,  for  Penal  ciamc 
the  true  performance  of  the  several  covenants  and 
agreements  hereinhefore  mentioned  and  contained, 
on  the  respective  parts  of  each  of  them,  the  said 
A.  B.  and  C.  D.,  their  executors  and  administra- 
tors, to  he  taught,  served,  done,  and  performed,  in 
the  manner  hereinhefore  mentioned,  and  according 
to  the  true  intent  and  meaning  of  these  presents, 
they,  the  said  A.  B.  and  C.  D.,  do  bind  themselves 
unto  each  other,  and  unto  the  executors,  adminis- 
trators, and  assigns,  of  each  other,  in  the  sum  of 
£ ,  firmly  hy  these  presents,  by  way  of  ascer- 
tained or  liquidated  damages.     In  witness,  &c. 

(23.) 

Deed  of  Covenant  for   the   Production   of  a 

Lease,  {i) 

This  indenture  made  the  —  day  of,  &c.,  be-  Partie*. 
TWEEK  A.  B.,  of,  &c.,  of  the  one  part,  and  CD., 
of,  Ac,  of  the  other  part,  (recite  the  lease  and  the 
as^ffnment  of  pari  of  the  premises  to  CD,). 
Ann  WHEREAS,  upon  the  treaty  for  the  said  pur-  Reciui. 
chase,  it  was  agreed  that  the  said  A.  B.  should 
enter  into  such  covenant  for  production  of  the  said 
in  part  recited  lease  as  hereinafter  is  contained. 

Now   THIS   INDENTURE  WITNESSETH,  that  in  purSU-  J^**""* 

(t)  The  following  concise  fonn  of  eoyenant  may  be  used  in  an  assign- 
laeotof  a  lease  for  the  prodaction  of  the  original  lease  and  assigmnent: 
"  And  Airther,  that  he,  the  siud  A.  B.,  his  executors,  administrators,  and 
assigns.  wiU  during  the  said  term,  (if  not  prevented  by  fire  or  other  inevita- 
ble aoeident,)  at  the  request  and  costs  of  the  said  C.  D.,  his  executors, 
administrators,  or  assigns,  produce  and  show,  for  the  purpose  of  defending 
and  proving  his  or  their  title  to  the  said  premises,  an  indenture  of  lease 
dated,  fce.,  whereby  the  said  B.  S.  (orimnal  taneUordJ  demised  the  said 
premues  with  others  to  one  T.  U..  and  also  a  deed  poll  indorsed  thereon, 
whereby  the  said  T.  U.  assigned  tlie  said  premises  to  the  said  A.  B." 

c  c  2 
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ance  of  the  aforesaid  agreement,  and  in  considera- 
tion of  the  premises,  the  said  A.  B.  for  himself,  his 
heirs,  executors,  and  administrators,  doth  hereby 
covenant,  promise,  and  agree,  with  and  to  the  said 
C.  D.,  his  executors,  administrators,  and  assigns, 
in  manner  following,  (that  is  to  sa^J  that  he,  the 
said  A.  B.,  his  executors,  administrators,  or  assigns, 
shall  and  will  from  time  to4ime,  and  at  all  times 
hereafter,  unless  prevented  by  fire  or  other  inevitable 
accident,  upon  every  reasonable  request  in  writing 
made  to  him  or  them  for  that  purpose,  and  at  the 
proper  cost  and  expense  of  the  said  C.  D.,  his  exe- 
cutors, administrators,  or  assigns,  produce  and  show 
forth,  or  cause  and  procure  to  be  produced  and 
shown  forth,  unto  the  said  C.  D.,  his  executors, 
administrators,  or  assigns,  or  his,  their,  or  any  of 
their,  counsel  in  the  law,  or  agent,  or  attorney,  or 
at  any  trial,  hearing,  commission,  or  examination, 
in  or  directed  by  any  court  or  courts  of  law  or 
equity,  in  any  part  of  the  united  kingdom  of  Great 
Britain  and  Ireland,  and  to  any  arbitrators  or  um- 
pire lawfully  authorised,  and  upon  every  other  fit 
and  reasonable  occasion,  the  said  hereinbefore  in 
part  recited  indenture  of  lease,  for  the  maintain- 
ance,  manifestation,  defence,  or  support,  of  the 
estate,  interest,  right,  title,  property,  or  possession, 
of  him,  the  said  C.  D»,  his  executor?,  administra- 
tors, or  assigns,  in  or  to  the  said  messuaffes  or  tene- 
ments and  premises  so  assigned  to  him  oy  the  said 
in  part  recited  indenture  of  even  date  herewith,  or 
in  any  part  thereof  ;(^')  and  also,  that  he,  the  said 
A.  B.,  his  executors,  administrators,  or  assigns, 
shall  and  will  from  time  to  time,  and  at  all  times 
hereafter,  at  the  like  request,  costs,  and  charges,  of 
the  said  C.  D.,  his  executors,  administrators,  or  as- 
signs, make  and  deliver,  or  cause  to  be  made  and 
ddivered,  to  him,  the  said  C.  D.,  his  executors, 
administrators,  or  assigns,  such  true  and  attested 

[j)  If  the  oovenant  be  for  Uie  production  of  the  original  leaae  and  mesne 
EMignmente  aay, "  All  and  everv  the  deeds,  eridenoeA,  and  writings,  men- 
tionad  and  set  forth  in  the  ichedale  hereunder  written." 


^^^;— ^■n'^^B^iM 
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and  other  copies  of  the  same  indenture,  or  of  any 
part  thereof,  or  of  any  covenants,  clauses,  or  agree- 
ments, therein  contained,  as  he  or  they  may  re- 
quire, and  in  the  meantime  shall  and  will  use  all 
proper  care  and  means  to  keep  the  said  indenture 
of  lease  safe,  whole,  imcanceUed,  and  undefaced, 
loss  or  damage  hy  fire,  or  other  inevitable  accident 
only  excepted.  Providsd  always,  and  it  is  Ptotmo  in 
hereby  declared  and  agreed,  by  and  between  the  JSIii  rf*Si 
said  parties  to  these  presents,  that  if  the  said  A.  B.,  ramaining 
his  executors,  admimstrators,  or  assigns,  shall  at 
any  time  hereafter  sell  or  dispose  of  the  other  part 
of  the  said  messuages  and  dwelling-houses  com- 
prised in  the  said  indenture  of  lease  to  a  purchaser 
thereof,  and  shall  procure  such  purchaser  to  enter 
into  a  like  covenant  to  that  herein  contained 
with  the  said  C.  D.,  for  the  production  of  the  said 
in  part  recited  indenture  of  lease,  and  for  the  deli- 
very of  copies  thereof  to  him  and  them ;  then  and 
in  that  case  the  covenants  and  agreements  herein 
contained  for  that  purpose  shall  m>m  thenceforth 
cease  and  be  void,  and  these  presents  shall,  at  the 
lequest  in  writing  of  the  said  A.  B.,his  executors 
or  administrators,  be  delivered  up  to  him  or  them 
to  be  cancelled,  anything  herein  contained  to  the 
ccoitraiy  thereof  in  anywise  notwithstanding.  In 
witness,  &c. 


G  c  3 


OBSERVATIONS   AND   CASES. 

MThat  is  a       A  COVENANT  is  the  agreement  or  consent  of  two 
covenant.     ^^  more  by  deed  in  writing,  sealed  and  delivered, 
whereby  either  or  one  of  the  parties  doth  promise  to 
the  other  that  something  is  done  already,  or  shall 
be  done  afterwards ;  ana  he  that  makes  the  cove- 
nant is  called  the  covenantor,  and  he  to  whom  it  is 
made,  the  covenantee. (A;)     And  this  covenant  is 
j^i*2«*nd  either  express  or  implied.    Express ^  yrhere  the 
'™^  covenant  is  expressed  m  the  deed.    Implied^  where 

the  deed  doth  not  express  it,  but  where  the  law 
makes  and  supplies  it.  But  there  is  this  distinction 
between  an  express  covenant,  and  a  covenant 
created  or  implied  by  law ;  for,  where  the  covenant 
is  created  or  implied  by  law,  the  covenantee  cannot 
bring  an  action  of  covenant  if  he  be  not  ousted  by 
one  who  has  a  title ;  but  it  is  otherwise  in  case  of 
an  express  covenant.  (/) 
^^  ^  A  covenant  is  also  either  real  or  personal.    RetU, 

ik)  Shep.  Touch.  160.  SBrownl.  161. 
Implied  co-  (0  As  where  a  lease  contained  a  recital  of  an  agreemtni  made  by  the 
▼enanbt.  lessee  with  the  lessor  for  pulling  down  an  old  mill  and  huilding  another 
of  larger  dimensions  u^n  a  place  near  the  prraiises,  and  also  a  coTenant 
to  keep  such  new  mill  in  repair,  and  so  leave  it  at  Uie  expiration  of  the 
term,  \nU  it  did  not  eonUun  a  covenarU  to  build  it;  held  that  such  a  cove- 
nant was  implied.— Sampson  v.  Easterly,  4  M.  &  R.  422.  0  B.  &  C.  506. 
So  where  a  lessee  covenanted  that  he  would  at  all  times  and  seasons  of 
burning  of  lime  supply  the  lessor  and  his  tenants  with  lime  at  a  stipulated 
price  for  the  improvement  of  their  lands  and  repair  of  their  houses ;  held 
that  this  was  an  implied  covenant,  also  that  he  would  bum  lime  at  all 
such  seasons,  aod  that  it  was  not  a  good  defenoe  to  plead  that  there  was 
no  lime  burned  on  the  premises  out  of  which  the  le8s<n'  oould  be  supplied. 
— Earl  of  Shrewsbury  v.  Oould,  2  B.  &  A.  4B7.  And  where  there  was  a 
proviso  in  a  lease  for  twenty-one  years,  that  if  either  of  the  parties  should 
be  desirous  to  determine  it  m  seven  or  fourteen  years,  it  should  be  lawfal 
for  either  of  them,  his  executors  or  administrators,  so  to  do,  upon  twelve 
months*  notice  to  the  other  of  them,  his  heirs,  executors,  or  adminiscra> 
tors,  extends  by  reasonable  intendment  to  the  d^itee  of  the  lessor,  who  is 
entitled  to  the  rent  and  reversion. — Roe  d,  Bamford  v.  Hayley,  12  EaM, 
464.  And  also  where  there  was  a  covenant  by  lessee  that  he  would  at  all 
times  during  the  term  plou(^,  sow,  manure,  and  cultivate,  the  demised 

E remises  (except  tke'txMdt  varren  and  sA«fp  watkj  in  a  due  oouraeof 
usbandry,  the  lessee,  by  ploughing  the  rabbit  warren  and  sheep  walk, 
sutgeeted  himself  to  an  action  qfeovenantf  (implied  that  he  would  not  do 
90  J  which  was  held  maintainable  against  him.~I)uke  of  St  Albans  v. 
Ellis,  16  East,  8S2. 
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where  a  man  doth  bind  himself  to  pass  a  real  thing ;  personal, 
as,  lands  or  tenements.     Personal^  where  a  man 
doth  covenant  to  do  anything  personal ;  as,  to  build 
or  repair  a  house,  or  serve  another. (jw) 

Covenants  are  also  said  to  be  either  inherent  or  inherent  or 
collateral.     Inherent ^  such  as  covenants  about  the  '»"**•'*'• 
land,  or  knit  to  the  estate  in  the  land.(7})     Col- 
lateral f  such  as  are  conversant  about  some  collateral 
thing,  or  nor  immediately  concerning  the  thing 
granted,  (o) 

The  most  frequent  use  of  a  covenant  is,  to  bind  The  use  of 
a  man,  his  heirs,  executors,  and  administrators,  to  '*^*®*"'' 
do  something  in  future,  and,  therefore,  is  /or  the 
most  part  executory ;  and  if  the  covenantor  do  not 
perform  it,  the  covenantee,  and  aU  those  claiming 
through  hina,  or  in  his  right,  may  have  thereupon 
for  his  and  their  relief  a  compensation  in  damages 
by  an  action,  or  writ  of  covenant  against  the  cove- 
nantor, his  heirs,  executors,  or  administrators,  so 
often  as  there  is  any  breach  of  the  covenant ;  and 
if  there  be  judgment  for  one  breach,  and  after  the 
covenantor  doth  break  the  covenant  again,  in  this 
case,  provided  it  is  not  a  covenant  in  gross,  he  may 
bring  a  new  action,  and  so  for  every  breach. 

A  covenant  in  gross  is,  where  an  entire  duty  or  covenaut  in 
obligation  is  affirmatively  created ;  as,  when  a  man  p^"- 
covenants  for  the  title  of  an  estate ;  in  which  case, 
.if  the  covenantor  be  ousted  by  a  stranger  under 
some  superior  title,  the  covenant  is  entirely  broken, 
and  entire  damages  can  onlv  be  recovered  by  the 
covenantee  in  respect  of  such  breach.  (/>) 

A  covenant  by  A.  and  B.  for  themselves  jointly,(^)  joint  and 

(m)  Shep.  Touch.  185. 

in)  InhovDt,  thus :  so  that  the  thing  demited  tfaaU  be  quietly  etgoyed ; 
■had  be  kept  in  repair,  &c 

(o)  A%  to  pay  a  sum  of  money  in  groet;  to  build  a  house  on  another 
man's  ground;  to  make  a  leaae  of  other  laud  in  oaae  of  ouster  of  posses- 
sion, && 

(p)  Shep.  Touch,  161, 163. 

(9)  Though  a  oovenaxit  be  joint  in  its  terms,  yet,  if  the  interests  of  the 
eovenantoFs  be  sereral,  each  may  sue  s^MoiUely  for  a  breach. — Withers  v. 
Birehman,  ft  D.  &  B.  106.  3  B.  &  C.  SM.  And  in  covenant,  where  Lhe 
interest  of  the  eoTenantors  is  sereral,  although  the  coTcnant  be  joint,  yet 
it  shall  be  taken  to  be  several,  and  the  action  Is  maintainable  by  one  alone. 
-^See  James  v.  Emery,  8  Moore,  195.    5  Price,  629.     A  covenant  with 
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MVRnicove-  without  more  words,  the  covenant  is  joint,  and  one 
^^'^"^  of  them,  while  hoth  are  alive,  cannot  he  charged 

without  the  other ;  and  if  one  of  them  die,  the  sur- 
vivor, or  his  heirs,  are  solely  chargeable  at  law ; 
but  if  they  covenant  for  themselves  severally  the 
covenant  is  several,  and  they  must  be  sued  apart ; 
and  if  they  covenant  jointly  and  severally,  then  the 
covenant  is  joint  and  several,  and  they  may  be  sued 
either  way,  at  the  election  of  the  covenantee. 
constrac-        The  constructiou  of  covenants  is  the  same  in 
equity  as  at  law;  but  equity  will  relieve  against  a 
strict  performance  upon  equitable  circumstances, 
and  no  wilful  default.(r)     A.  being  possessed  of  a 
lease  for  years  covenanted    in    an  indenture  for 
making  a  family  provision,  that  if  he  should  die 
during  the  continuance  of  the  term  of  the  lease,  his 
executors  or  administrators  should  assign  the  re- 
sidue to  B. ;  A.  afterwards  purchased  the  reversion 
in  fee  and  died ; — ^held  that  A.  did  not  by  the  terms 
of  the  covenant  intend  to  preclude  himself  from 
purchasing  the  fee,  and,  therefore,  his  executors 
were  not  liable  upon  that  covenant.  («)     A  lessee  of 
tithes  covenanted  for  certain  considerations  for 
himself,  his  executors  and  assigns,  not  to  take  tithes 
in  kind  from  the  tenants  for  twelve  years,  but  to 
accept    a  reasonable  composition,  not  exceeding 
three  shillings  and  six  pence  per  acre ;-— held  that 
his  underlessee  of  the  tithes  was  not  an  assignee 
within  the  meaning  of  the  covenant,  nor  bound  by 
such  a  covenant  of  the  lessee. (/)     If  a  vendor 

two,  and  erery  of  them  is  joint,  thoofdi  the  two  tra  Mtend  pwties  to  tlM 
deed.— Southoote  v.  Hoare,  d  Taunt.  87.  In  a  lease  of  a  ooIUerj  the  two 
lessees  corenanted  "jointly  and  seTerally  "  with  the  lessor  in  manner  fol- 
lowing, Tiz.,  &o. ;  then  followed  sereral  other  ooTonants,  after  which  was 
aooTenant  that  moneys  due  should  be  aooonnted  for,  and  paid  by  the 
lessees,  their  executors,  &e.,  not  saying  and  each  of  them;  held  that  this 
and  the  former  oovenants  were  sereral  as  well  as  joint — ^Dnke  of  Noctb- 
umberland  v.  Errington,  5  T.  B.  523. 

(r)  Eaton  v.  Lyon,  3  Vea  jun.  693.  A  ooTonant  the  same  as  the  other 
.parts  of  a  deed  is,  by  the  general  mles  of  exposition,  to  b«  taken  most 
strongly  against  the  oovenantor,  and  most  in  aoTantage  of  the  oorenaataeb 
—Touch.  166. 

(«)  Williamson  v.  BntterAeld,  3  B.  &  P.  63. 

[t)  Brewer  v.  Hill,  8  Anst.  413.  Nor  could  the  tenant  of  the  lands  take 
advantage  of  such  a  oorenant  entered  into  with  his  landlord  to  which  he 
himself  was  no  par^. — Id, 
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retains  the  title  deeds,  and  covenants  for  Either 
assurance  only,  the  purchaser  may,  under  that  cove- 
nant, compel  him  to  enter  into  a  covenant  for  pro- 
duction of  the  deeds.  (») 

The  reasonableness  of  a  covenant  by  a  lessee,  in  Usu&i  or 
a  lease  of  lands  renewable  for  ever,  that  he  and  his  eot^mt2^ 
heirs  shall  always  live  upon  the  lands,  or  pay  an 
additional  rent,  with  the  usual  remedies  by  distress 
and  entry,  is  properly  triable  at  law,  and  a  court  of 
equity  will  not  interpose,  or  give  relief  against  it. (9) 
A  party  contracted  for  an  assignment  of  the  lease  of 
a  public  house,  which,  in  the  agreement,  was  de- 
scribed as  holden  at  a  certain  net  annual  rent,  under 
usual  and  conunou  covenants ;  and  the  lease  con- 
tained a  covenant  by  the  tenant  to  pay  land  tax, 
sewers'  rate,  and  all  other  taxes,  and  a  proviso  for 
re-entry  if  any  business  but  that  of  a  victualler 
should  be  carried  on  in  the  house;    and  it  was 

E roved  that  a  considerable  majority  of  public  house 
iases  contained  such  a  proviso ;-— held  that  the 
covenant  to  pay  the  land  tax,  &c.,  was  a  common 
covenant  in  a  lease,  reserving  a  net  rent ;  and  that 
the  proviso  for  re-entry  must,  with  reference  to  a 
lease  of  a  public  house,  also  be  considered  usual 
and  common. (?&)  Under  a  power  to  a  tenant  for 
life  to  lease  for  years,  reserving  the  usual  cove- 
nants, &c.,  a  lease  made  by  him  containing  a  pro- 
viso that  in  case  the  premises  were  blown  down  or 
burned,  the  lessor  should  re-build,  otherwise  the 
rent  should  cease,  is  void;  the  jury  finding  that 
such  covenant  is  uuu8ual.(;ir) 

A  lease  containing  a  covenant  by  the  lessee  to  Qu«i>flf<i 
repair  the  premises  at  all  times,  (as  often  as  need  or  "*  "*"  ** 
occasion  should  require,)  and,  '*  at  farthest,  within 
three  months  after  notice,"  is  one  entire  covenant, 
the  former  part  of  which  is  qualified  by  the  latter. (^) 

(m)  Fain  v.  Ayna,  S  Sim.  &  Stu.  533. 

(V)  Ponconby  v.  Adams,  2  Bro.  P.  C.  431. 

(w)  Bennet  v.  Womaok,  7  B.  &  C.  S67.  1  M.  &  R.  (H4.  3  C.  &  P.  96. 
A  eorenant  not  to  aarign  wiUioat  the  leave  of  the  landlord  is  a  fair  and 
usual  covenant. — Morgan  v.  Slaughter,  1  Esp.  8. 

(x)  Doe  d,  Ellis  v.  Sandham,  1  T.  R.  7a5. 

ty)  Horsfall  v.  Testar,  1  Moore,  89.    7  Taont.  385. 
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Qualified  The  lessoF,  after  a  demise  of  certain  premises,  with 
covenants.  ^^  portion  of  an  adjoining  yard,  covenanted  that 
the  lessee  should  have  ''  the  tise  of  the  pump  in  the 
yard  jointly  mith  himself  whilst  the  same  should 
remain  there ^  paying  half  the  expenses  of  the  re- 
pairsy  The  words  ''^  whilsty'^  &c.,  were  considered 
as  reserving  to  the  lessor  a  power  to  remove  the 
pump  at  his  pleasure,  and  was  no  breach  of  the 
covenant,  though  he  removed  it  without  a  reasonable 
cause,  and  in  order  to  injure  the  lessee.  But  with- 
out those  words,  it  would  have  been  a  breach  of 
covenant  to  have  removed  the  pump.(;2;)  The 
lessee  of  a  coal  mine,  who  covenants  to  pay  a  cer- 
tain share  of  all  such  sums  of  money  as  the  coal 
should  sell  for  at  the  pit's  mouth,  is  not  liable  under 
that  covenant  to  pay  to  the  lessor  any  part  of  the 
money  produced  by  sale  of  the  coais  elsewhere 
than  at  the  pit's  mouth,  (a)  Where  a  lease  was 
made  by  plaintiff  to  J.  T.  for  years  of  a  messuage 
and  farm  at  a  yearly  rent  payable  quarterly,  and 
J.  T.  covenanted  to  pay  the  rent  at  the  days  and  in 
manner  therein  mentioned,  and  also  to  pay  interest 
in  case  the  rent  should  be  behind  three  quarters  ; 
and  defendant  covenanted  that  J.  T.  should  at  all 
times  during  the  term  well  and  truly  pay  to  the 
plaintiff  the  said  rent  at  the  respective  days,  and 
also  interest,  and  should  duly  observe  all  the  cove- 
nants; and  that  in  case  the  said  J.  T.  should 
neglect  to  pay  the  rent  for  forty  days,  defendant 
should  pay  on  demand ; — held  that  the  defendant 
was  not  chargeable  until  after  forty  days,  and  de- 
mand made,  and  plaintiff  having  declared  generally 
assigning  for  breach  rent  in  arrear,  and  it  appearing 
upon  ayer  that  the  lease  contained  the  qualification 
above  stated,  that  the  breach  was  ill  assigned;  and 
there  bein^  general  damages  upon  the  whole  decla- 
ration, which  contained  other  breaches  which  were 
well  assigned,  that  judgment,  nevertheless,  was 

{z)  Rhodes  v.  Ballard,  7  £ast,  116.    3  Smith,  173. 
(a)  Clefton  ti.  Walmealy,  5  T.  K.  564.    S.  P.  Gerrard  v.  Clifton,  7  T.  R. 
676.    1  B.  &  P.  524. 


COVSNAMTS.  31 1 

arrested.  (&)  Lease  to  A.  for  a  term  of  years  at  a  Qualified 
yearly  rent,  and  under  and  subject  to  the  payment  *'®^******'** 
at  stipulated  periods  during  the  term  of  certain 
sums  of  money  in  the  nature  of  fines,  with  a  cove- 
nant on  the  part  of  the  lessor  at  the  end  of  the  term, 
on  due  and  punctual  payment  being  made  of  the 
rent  and  gross  sums  or  fines  at  the  time  appointed 
for  payment  thereof,  to  grant  a  further  or  renewed 
lease.  A.  assigned  to  B.  a  part  of  the  premises  for 
the  same  term  and  interest  as  A.  himself  took  under 
the  lease,  subject  to  a  proportional  part  of  the  rent 
and  gross  sums  or  fines  (the  amount  of  the  propor- 
tion was  not  specified);  C.  afterwards  purchased 
of  the  lessor  the  reversion  of  the  premises  expectant 
on  the  lease  to  A.,  and  subsequently  to  acquiring 
the  reversion  purchased  A.'s  interest  in  all  the  pre- 
mises demised  to  A.  by  the  lease,  and  not  assigned 
by  him  to  B.  After  this  purchase  by  C,  one  of  the 
gross  sums  or  fines  became  due,  but  was  not  paid, 
and  no  proportion  of  it  was  demanded  from,  or  was 
paid  by,  B. ; — ^held  that  the  double  character  filled 
by  A.  relieved  B.  from  the  strict  performance  of  the 
covenant,  and  that  the  non-payment  by  B.  of  a  pro- 
portion of  the  gross  sum  or  fine  was  not,  under  the 
circumstances,  a  refusal  to  pay,  or  such  a  breach  of 
the  covenant  as  to  deprive  B.  of  his  claim  to  a  re- 
newed lease  of  the  property  assigned  to  him,  and  a 
demurrer  for  want  of  equity,  was  overruled,  (c) 
The  assignor  of  a  lease  covenanted  that  he  had  not 
at  anv  time  done  or  suffered  any  act  or  thing 
whereby  the  premises  intended  to  be  assigned  could 
be  impeached  or  affected  in  title  or  estate,  and  that 
for  ana  notwithstanding  any  such  act,  &c.,  the  lease 
was  a  ffood,  valid,  and  subsisting,  lease,  and  not 
forfeited,  surrendered,  or  become  void ;  and  that 
he  had  in  himself  good  right,  ftiU  power,  and 
authority,  to  grant,  assign,  transfer,  and  set  over, 
the  same  to  the  assignee,  in  manner  aforesaid :  then 
followed  a  covenant  for  further  assurance  by  the 


[: 


b)  Sicklemore  v.  Thissleton,  6  M.  &  S.  0. 

()  Statham  v.  Liverpool  Dock  Company,  9  T.  &  L  Mft. 
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Qualified     assignor,  and  all  persons  claiming  under  him  ;— 
covenante.    j^^j^  ^y^^^  ^^^  general  words  that  the  assignor  had 

full  power  to  grant,  assign,  and  set  over,  were 
restrained  hy  the  preceding  part  of  the  covenant, 
and,  therefore,  that  such  covenant  was  confined  to 
the  act  of  the  assizor  alone,  {d)  So  where  the 
assignor  covenanted  that  for  and  notwithstanding 
any  act  or  thing  hj  him  done,  the  lease  was  valid ; 
and  further,  that  it  should  be  lawful  for  the  assignee 
at  all  times  during  the  term  quietly  to  enjoy,  with- 
out the  lawful  let  or  interruption  of  the  assignor, 
his  executors,  administrators,  or  assigns,  or  any  of 
them,  or  any  other  person  or  persons  whomsoever, 
claiming  any  estate  or  right  in  the  premises,  and 
that  clearly  discharged  by  the  assizor,  his  heirs, 
executors,  administrators,  or  assigns,  from  all 
former  incumbrances  made  or  suffered  by  him,  or 
by  their,  or  any  of  their,  acts  or  privity :  and  then 
followed  a  covenant  for  ftirther  assurance  by  the 
assignor,  his  executors  and  administrators,  and  all 
persons  whomsoever  claiming  under  hipi; — held 
that  the  general  words  in  the  covenant  for  quiet 
enjoyment  were  restrained  by  the  restrictive  words 
in  the  covenant  for  title  and  ftirther  assurance 
which  preceded  and  followed  it;  and,  therefore, 
that  such  covenant  was  confined  to  the  acts  of  the 
covenantor,  and  those  claiming  under  him.(^) 
The  assignor  in  a  deed  of  assignment  of  a  lease, 
after  reciting  the  original  lease,  granted  to  another 
for  the  term  of  two  years,  which,  by  mesne  assign- 
ments, had  vested  in  him,  and  that  the  plaintiff  had 
contracted  for  the  absolute  purchase  of  the  premises, 
bargained,  sold,  assigned,  transferred,  and  set  over, 
the  same  to  the  plaintiff,  for  and  during  all  the  rest 
and  residue  of  the  said  term  of  ten  years,  in  as 
ample  manner  as  the  assignor  might  have  held  the 
same,  subject  to  the  payment  of  rent  and  perform- 
ance of  the  covenants ;  and  then  covenanted  that  it 
was  a  good  and  subsisting  lease,  valid  in  the  law,  in 

(d)  Foord  t\  Wilton,  S  Moore,  fiOS. 

{e)  Kind  v,  ManhaU,  3  Moore»  703.    I  B.  &  B.  319. 
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and  for  the  said  premises  thereby  assigned,  and  not 
forfeited,  &c.,  or  otherwise  determined,  or  become 
void  or  voidable ; — ^held  that  the  generality  of  this 
covenant  for  title,  which  was  supported  by  the  re- 
cital of  the  bargain  for  an  absolute  term  of  ten  years,  i 
was  not  restrained  by  other  covenants  which  went 
only  to  provide  for  or  against  the  acts  of  the  as- 
signor himself,  or  of  those  who  claimed  under  him; 
such  as,  firsty  a  covenant  against  incumbrances, 
except  an  underlease  of  part  by  the  assignor 
for  tnree  years;  secondly^  for  quiet  enjoyment; 
thirdly^  for  further  assurance;  and,  therefore, 
when  it  appeared  that  the  original  lease  was  for  ten 
years,  determinable  on  a  life  in  being  which  dropped 
before  the  ten  years  expired,  though  not  till  after  the 
covenant  of  the  assignor ; — held  that  the  assignee 
might  assign  breach  upon  the  absolute  covenant  for 
title.(/) 

Whether  a  party  has  broken  any  of  his  covenants  Breaoh  of 
or  not  is  a  matter  properly  triable  at  law,  as  the  «>^«»">^ 
damages  (supposing  a  breach)  cannot  be  settled 
without  such  trial.(^)  Where  A.  granted  a  lease 
to  B.  of  certain  tenements,  and  covenanted  that  if 
he,  his  heirs  or  assigns,  should,  during  the  said 
term,  have  any  oifer  made  for  the  disposal  of  certain 
land  adjoining  the  demised  premises,  he  or  they 
should  not  dispose  of  the  same  without  previously 
offering  it  to  B.,  his  executors,  administrators,  or 
assigns,  at  5.  per  cent,  less  than  such  offer.  Be- 
fore the  expiration  of  the  lease,  A.  sold  to  C.  upon 
one  entire  contract,  and  for  one  entire  sum,  the 
whole  of  his  estate,  comprising,  amongst  other  pro- 
perty, the  demised  premises,  and  the  ground  which 
was  the  subject  of  the  covenant,  rcithout  making 
any  offer  of  the  latter  to  B, , — ^held  that  this  was 
no  breach  of  the  covenant,  either  absolute  or  im- 
plied, on  the  part  of  A.(^)  If  a  lease  contain  a 
covenant  for  quiet  enjoyment  against  the  lessi^r, 

■ 

if)  Barton  v.  Fitzgerald,  15  East,  530. 

la\  Stafford  v.  London,  4  Bro.  P.  C.  035. 

(A)  Collison  V.  LeUsom,  2  Marah,  1.   6  Taunt.  S84. 
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Liability  of 
parti««. 


CoTenants 
runniug 
with  the 
land., 


and  those  who  claim  un^^r  him,  the  lessee  camiot, 
upon  an  eviction  by  a  paramount  title,  recover 
under  the  implied  covenant  for  general  title,  im- 
plied in  the  word  ^^ demise '\i) 

One  who  covenants  for  himself,  his  heirs,  &c., 
and  under  his  own  hand  and  seal,  for  the  act  of 
another,  shall^e  personally  bound  by  his  covenant, 
thouffh  he  describe  himself  in  the  deed  as  cove- 
nanting for,  and  on  the  part  and  behalf  of,  such 
other  person,  (y)  An  action  of  covenant  lies 
against  the  assignee  of  a  lessee  of  an  estate  for  a 
part  of  the  rent,  as  in  such  case  the  action  is  brought 
on  a  real  contract  in  respect  of  the  land,  and  not  on 
a  personal  contract ;  and  in  case  of  eviction,  the 
rent  may  be  apportioned  as  in  debt  in  replevin.(jfe) 

A  covenant  in  a  lease  that  the  lessee,  his  execu- 
tors and  administrators,  shall  constantly  reside  upon 
the  demised  premises  during  the  demise,  is  bind- 
ing on  the  assignee  of  the  lessee,  though  he  be  not 
named.(/)  A  covenant  to  insmre  premises  against 
fire  which  are  situated  within  the  weekly  bills  of 
mortality,  as  specified  in  the  statute  14  G.  III., 
c.  78,  runs  with  the  lancl.(m)  A  covenant  in  a 
lease  by  the  lessor  to  supply  two  houses  with  good 
water  at  a  rate  therein  mentioned  for  each  house, 
runs  with  the  land,  for  the  breach  of  which  the  as- 
signee of  the  lessee  may  maintain  an  action  against 
the  reversioner.(n)  A  covenant  thai  the  lessee, 
his  executors  or  administrators,  will  not  assign,  does 
not  bind  the  assignees,  (o)  If  a  lessee  mdie  over 
the  whole  of  a  term,  although  in  the  deed  he  reserves 
the  rent,  and  a  power  of  entry  for  non-payment  to 
himself,  and  not  to  the  original  lessor;  and  although 

(»)  Merrell  v.  Frame,  4  Taant,  9S0.  But  tuado'  the  word  demise,  • 
leteee  may  maintain  an  action  of  covenant  against  the  lessor  for  not 
haTinff  saffieient  power  to  demise  for  the  whole  term,  whereby  the 
plaintiff  was  put  to  the  expense  of  procuring  a  better  title  for  the  wh<de 
term.— Fraser  V.  Skey,  8  Chit.  646. 

i^  Appleton  V.  Sinks,  6  Bast,  148.   1  Smith,  361. 
X)  Sterenaon  o.  Lambard,  2  East,  675. 
lO  Tatom  V.  Chaplin,  2  H.  B.  133. 
m)  Vernon  v.  Smith,  6  B.  &  A.  1. 
n)  Jonrdain  v.  Wilson,  4  B.  &  A.  266. 
0)  ^oa  d.  Cheers  v.  Smith,  5  Taunt  706.  1  Marsh,  359. 
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he  introduce  new  covenants,  the  person  to  whom  it 
is  made  over  may  sue  the  original  lessor^  or  his 
assignees,  of  the  reversion,  or  he  sued  hj  them  as 
assignee  of  the  term,  on  the  respective  covenants  in 
the  original  leaae,{p)  The  assignee  of  a  lease  is 
not  liable  to  the  original  lessor  for  a  breach  of  a 
covenant  not  running  with  the  land,  unless  he  be 
expressly  named  in  me  lease  as  a  covenantor. ^^) 
A  covenant  by  lessor  to  pay  for  all  trees  planted  by 
lessee  does  not  run  with  the  land,  (r) 

Where  a  covenant  is  part  only  of  the  consideration  Dependent 
on  one  side,  it  is  an  independent  covenant,  and  not  In^^^!^' 
a  condition  precedent.  (*)  In  an  agreement  enuring  nanu. 
as  a  lease,  it  was  stipulated  and  conditioned  "  that 
the  lessee  shall  not  underlet;" — held  that  these 
words  created  a  condition  upon  a  breach  of  which 
the  lessor  might  maintain  ejectment,  without  an  ex- 
press clause  of  entry. (/)  In  a  lease  for  seven  years 
containing  the  usual  covenants  that  the  lessee 
should  pay  the  rent,  keep  the  premises  in  repair, 
^•y  there  was  a  proviso  that  the  lessee  might  deter- 
loine  the  term  at  the  end  of  the  first  three  or  five 
years,  giving  six  months'  previous  notice,  and  that 
then,  and  from,  and  after,  the  expiration  of  such 
notice,  and  payment  of  all  rents  and  duties  to  be 
paid  by  the  lessee,  and  performance  of  all  his  cove- 
iiants  until  the  end  of  the  three  or  five  years,  the 
uidenture  should  cease,  and  be  utterly  void ; — held 
that  the  payment  of  the  rent  and  performance  of 
the  other  covenants  were  conditions  precedent  to 
the  lessee's  determining  the  term  at  the  end  of  the 
fiwt  three  years,  and  that  his  merely  giving  six 
Souths'  notice,  expiring  with  the  first  three  years, 
vas  not  sufficient  for  that  purpose. ^m)  A  covenant 
^7  a  lessee  to  leave  at  the  end  of  his  term  compost, 
.  &c.,  he  having  the  yard,  bam,  and  a  room  to  lodge 

i^P)  Ptlmerv.  Edwards,  1  Doug.  187,  (n.) 
9)Gre7v.Cathbertaon,SChit.4a2.  I  Selw.  N.  P.  406.  4  Doag:  361. 
•)  Carpenter  v.  Cretwell,  4  Bing.  400.   1  M.  &  P.  66. 
0  Doe  d.  Henniker  v.  Watt,  1  M.  &  R.  604.   8  B.  &  C.  SOS. 
**)  Porter  v.  Shepherd,  (in  error,)  6  T.  R.  605. 
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in,  and  dress  and  diet,  is  a  mutual  covenant,  and 
not  a  conditional  covenant.(v)  Covenant  to  repair 
generally,  and  to  repair  within  three  months  after 
notice  in  writing,  are  independent  covenants,  (n?) 
Where  a  lessee  covenanted  to  leave  premises  in  re- 
pair at  the  expiration  of  the  term,  and  also  that  the 
lessors  mi^ht  direct  the  lessee  to  complete  the  re- 
pair hy  giving  six  months*  notice  in  writing ; — held 
that  these  were  two  distinct  and  separate  covenants, 
the  former  of  which  was  not  qualified  hj  the 
latter. ^;r)  A  covenant  to  huild  a  house  for  B.,  and 
finish  It  on  or  before  a  certain  day,  in  consideration 
of  a  sum  of  money  which  B.  covenants  to  pay  A. 
by  instalments  as  the  building  shall  proceed.  The 
finishing  the  house  is  not  a  condition  precedent 
to  the  payment  of  the  money,  but  the  covenants  are 
independent.  A.  therefore,  may  maintain  an 
action  of  debt  against  B.  for  the  whole  sum,  though 
the  building  be  not  finished  at  the  time  appointed.  (^) 
Where  anything  is  to  be  done  by  a  plaintifiT  before 
his  right  of  action  accrues  on  the  defendant's  cove- 
nant, it  should  be  averred  in  the  declaration  that 
the  thing  was  done.(;2;) 
DiBohargeof  If  tenant  for  a  term  of  years  lease  for  a  less  term 
covcDML  ^^^  assign  his  reversion,  and  the  assignee  take  a 
conveyance  of  the  fee  by  which  his  former  rever- 
sionary interest  is  merged,  the  covenants  incident 
to  that  reversion  are  thereby  extinguished. (a) 

There  is  a  distinction  between  satisfaction  and 
performance  of  a  covenant.  (6) 

All  actions  of  covenant  must  be  brought  within  ten 
years  after  the  end  of  the  session  of  1833,  or  within 
twenty  years  after  the  cause  of  action  accrued.(^) 

Jv)  Dodd  V.  Innes,  Loflt.  56. 
tr)  Doe  d.  Morecraftv.  Meox,  7  D.  &  R.  98.   4  B.  &  C.  606.    1  C.  &  P. 

Ix)  Wood  V.  Day,  1  Moore,  389.    7  Tannt  646. 
(y)  Teny  V.  Duntze,  2  H.  B.  389. 

(z)  Campbell  v.  Jones,  6  T.  R.  571.    Bat  it  is  otherwise  when  the  oove- 
nants  are  mdependent  of  each  other. — Id, 


la)  Webb  t7.  Russell,  3  T.  R.  393. 

(b)  Goldsmid  v.  Goldsmid,  1  Sv 

(c)  3  and  4  Wil.  IV.,  o.  43,  s.  3. 


DISTRESS   FOR   RENT. 

Thb  power  of  distraining  was  originally  given  to  Power  of 
the  lord  (in  lieu  of  the  forfeiture  of  the  land)  for  o!5S3iy*"' 
the  purpose  of  enforcing  the  tenant  to  perform  siv«n- 
those  services  which  were  the  consideration  of  his 
enjoyment  of  the  land.  Hence  the  distress  was 
considered  merely  as  a  pledge,  and  the  detention 
thereof  was  justifiable  only  so  long  as  the  duties  in* 
cident  to  the  tenure  remained  undischarged.  If 
the  tenant  offered  ga^es  and  pledges  for  the  per- 
formance of  the  services,  and  the  lord  after  such 
offer  persisted  in  detaining  the  distress,  the  tenant 
might  sue  out  a  writ  of  replevin,  the  tenor  of  which 
was  that  the  defendant  had  taken  and  unjustly  de- 
tained the  goods  ^^  against  gages  and  pledges^ 
This  form  is  still  preserved  in  the  proceedings  in 
replevin ;  hut  the  offer  of  gages  and  pledges  have 
Mien  into  disuse.  There  are  several  sorts  of  dis- 
tresses, (that  is  to  savy)  at  the  common  law,(^  by 
prescription,(«)  and  by  the  statute. 


STATUTES  RELATING  TO  DISTRESS  FOR  RENT,  AR- 
RANOEB  UNDER  THB  HEADS  TO  WHICH  THEY 
RESPECTIVELY  BELONG. 

JFho  may  distrain. 

By  the  3  and  4  W.  IV.,  c.  27,  s.  2,  no  distress  Timewben 
for  rent  can  be  made  but  within  twenty  years  next  sTwdTw. 
after  the  right  to  make  the  distress  accrued;  and  i^-fO.87. 

{d)  At  oommon  bi#  a  distrem  may  be  taken  for  tbe  non-perfomaanoe  of  Distran  at 
eenriees,  either  eeitafn,  or  such  as  may  be  reduced  to  a  certainty,  Tiz. :  common 
taeriot  serviee,  rent  aerrioe,  tio.—  I  RoIL  Abr.  066.  1, 47.   Plowd.  06;  and  ]£^. 
■ee  Lit.  sec.  213.    And  at  oommon  law  goods  or  oettle,  dam^pe  fbaeant, 
may  be  distrained. — 1  lust.  14S,  a.  161,  a. 

(e)  By  preseription,  a  distress  may  be  taken  lot  an  ameroiament  in  a  By  preacrip* 
eonrt  banm.^-1  Roll.  Abr.  666. 1 , 6.    For  a  penalty  imposed  for  a  breach  tion. 
ofa  bye-law;  for  a  toU  in  a  Iwr. 
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Section  43.   bj  section  42  of  the  same  act,  no  more  than  six 

years'  rent  can  be  recovered  hy  distress. 

B7  execa-       By  32  H.  VIII.,  c.  37,  executors  and  adminis- 

vuLfc!^37.  trators,  tenants  in  fee,  fee  tail,  or  for  life,  of  rents, 

services,  rent  charges,  rent  seeks,  and  fee  farms, 

unto  whom  any  such  rent  or  fee  farm  is  unpaid  at 

the  time  of  death,  may  distrain  upon  the  lands 

chaigeable  for  arrears,  so  long  as  they  continue  in 

the  possession  of  the  tenant  who  ought  to  have 

been  paid. 

tjpon  lands      And  by  3  and  4  W.  IV.,  c.  42,  s.  37,  the  execu- 

my'tCTmfor*^'^  and  administrators  of  any  lessor  or  landlord 

arrearages,   may  distrain  upon  the  lands  demised  for  any  term 

or  at  will,  for  the  arrearages  of  rent  due  to  such 

lessor  or  landlord  in  his  lifetime,  in  like  manner  as 

he  misht  have  done  in  his  lifetime. 

Section  38.       And  by  section  38,  such  arrearages  may  be  dis- 

Arrearages   trained  for  after  the  end  or  determination  of  such 

tr^ned  for  tcHu  or  leasc  at  will,  in  the  same  manner  as  if  such 

S^ed^ifSs-  *®"^  ^^  ^®*"*®  ^*^  ^^^  ^^"^  ended  or  determined ; 

t^s  made  provided  such  distress  be  made  within  six  calendar 

mo^Stha***   months  after  the  determination  of  such  term  or 

afterwards,  lease,  and  during  the  continuance  of  the  possession 

of  the  tenant  from  whom  such  arrears  became  due ; 

and  that  all  and  every  the  powers  and  provisions  in 

the  several  statutes  made  relating  to  aistresses  for 

rent,  shall  be  applicable  to  distresses  so  made. 

32  H.viii.,     By  32  H.  VIII.,  c.  37,  husbands  seized  in  right 

^-  ^^'  of  their  wives  may  distrain  after  their  death  for  ar- 

riphtJf SeS  rears  incurred  in  their  lifetime.      By  section  4  of 

wives.         the  same  act,  a  similar  remedy  is  given  to  tenants 

pur  autre  vie,  after  the  death  of  the  cestui  que  vie. 

For  what  Rent  a  Distress  may  he  made, 

4  0.n.ie.  By  4  G.  II.,  c.  28,  s.  5,  the  same  power  is  given 
^r  what  ^y  distress  for  the  recovery  of  rent-seek,  rents  of 
rent  a  dis-  asslze,  and  chief  rents,  as  in  the  case  of  rent  re^ 

toMw  may  be  g^,^^  ^pgj^  lease. 
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What  Property  may  be  distrained. 

By  2  W.  and  M.,  sess.  1,  c.  5,  s.  3,  distress  may  s  w.andM. 
be  made  of  sheaves  or  cocks  of  corn,  or  corn  loose  1!"'  '  \ 
or  m  the  straw,  or  hay  lying  or  bemg  m  any  bam 
or  granary,  or  upon  any  hovel,  stack,  or  rick,  or 
otherwise  upon  any  part  of  the  land. 

And  by  11  G.  II.,  c.  19,  s.  8.,  distress  may  beiiG.  ii.,c. 
made  of  all  sorts  of  corn  and  grass,  hops,  roots,  *^*  **  ®* 
firuit,  pulse,  or  other  product  whatsoever,  which  &c™'  *^***' 
shall  be  growing  on  any  part  of  the  estates  demised 
or  holden ;  and  the  same  may  be  cut,  gathered, 
made,  used,  carried,  and  laid  up,  when  ripe,  in  the 
bams  or  other  proper  place  on  the  premises;  and 
if  there  shall  be  no  barn  or  proper  place  on  the  pre- 
mises, then  in  any  other  bam  or  proper  place  which 
the  landlord  shall  hire,  or  otherwise  procure,  for 
that  purpose,  and  as  near  as  may  be  to  the  pre- 
mises, and  in  convenient  time  appraised,  sold,  or 
otherwise  disposed  of,  towards  satisfaction  of  the 
arrears  and  charges  of  the  distress,  appraisement, 
and  sale,  in  the  usual  manner ;  the  appraisement 
to  be  taken  when  cut,  gathered,  cured,  and  made, 
and  not  before ;  and  by  section  9,  tenants  are  to 
have  notice  of  the  place  where  the  distress  is  lodged 
or  deposited  within  the  week,  and  the  distress  is  to 
cease  if  the  rent  and  charges  be  paid  before  the 
crops  are  ripe.  By  56  G.  III.,  c.  50,  s.  6.,  land- 
lords are  not  to  distrain  for  rent  on  purchasers  of 
crops  severed  from  the  soil,  or  other  things  sold 
subject  to  husbandry  agreements,  nor  on  stock  or 
implements  employed  under  the  provisions  of  the 
act. 

Chattels  prohibited  from  being  distrained, 

51  H.  III.,  8.  4,  prohibits  distresses  to  be  made  Ji  h.  hi., 
of  beasts  of  the  plough  or  sheep,  unless  there  is  no  chattel*  m 
other  distress. {/)  uie. 

(/)  See  8  Anne,  e.  14,  for  landlord's  claim  for  a  year's  rent,  when 
tenant's  goods  are  taken  in  execution. 
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When  to  he  made. 

A^^'dM     ^^  ^  Anne,  c.  14,  s.  6  and  7,  persons  having  any 
oa^^MS(£!rent  in  arrear,  or  due  upon  any  lease  for  life  or 

i«™n!i!de  ^  ^^v^>  ^'  ^^'  years,  or  at  wOl,  ended  or  determined, 
within  six  may  distrain  for  such  arrears  after  the  determina- 
mimh«r  ^^^  ^^  ^^  '^^^^  respective  leases,  in  the  same  man- 
ner as  they  might  have  done  if  such  leases  had  not 
ended  or  determined,  provided  that  such  distresses 
he  made  within  six  calendar  months  after  the  deter- 
mination  of  such  lease,  and  during  the  continuance 
of  such  landlord's  title  or  interest,  and  during  the 
possession  of  the  tenant  from  whom  such  arrears 
oecame  due. 


How  the  Goods  are  to  he  disposed  of, 

liS^tt       By  2  W.  and  M.,  sess.  1,  c.  5,  s.  2,  where  any 
sale-  goods  or  chattels  shall  he  distrained  for  any  rent  re- 

served and  due  upon  any  demise,  lease,  or  contract, 
whatsoever,  and  the  tenant  or  owner  of  the  goods 
so  distrained  shall  not  within  five  days  next  after 
such  distress  taken,  and  notice  thereof,  (with  the 
cause  of  such  taking  left  at  the  chief  mansion  house, 
or  other  most  notorious  place  on  the  premises, 
charged  with  the  rent  distrained  for,)  replevy  the 
same,  the  person  distraining  may  appraise  and  sell 
the  same  for  the  hest  price  that  can  he  gotten, 
towards  satisfaction  of  the  rent,  and  charges  of 
such  distress,  appraisement,  and  sale,  leaving  the 
overplus  (if  any)  in  the  hands  of  the  sheriff,  imder- 
,  sheriff,  or  constahle,  for  the  owner's  use. 
Impounding  By  11  G.  II.,  c.  19,  s.  10,  persons  making  dis- 
tresses for  any  kind  of  rent  may  impound,  or  other- 
wise secure,  the  distress,  of  whatever  nature  it  may 
he,  in  such  place,  or  in  such  part  of  the  premises, 
chargeable  with  the  rent  as  shall  be  most  fit  and 
convenient,  and  may  appraise,  sell,  and  dispose  of, 
the  same  upon  the  premises. 


^v 
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« 

Appraisement  of  the  Goods^  Sfe.^  distrained. 

By  2  W.  and  M.,  sess.  1,  c.  5,  s.  2,  the  person  sw.andM.. 
distraining,  with  the  sheriff  or  undersheriffof  the  ■«"-i»«*- 
county,  or  with  the  constable  of  the  hundred,  or  iJJSTaSd 
parish,  or  place,  where  the  distress  is  taken,  (who  dispoMi. 
are  required  to  be  aiding  and  assisting  therein,)  is 
to  cause  the  goods  distrained  to  be  appraised  by 
two  sworn  appraisers,  (whom  such  sheriff,  under- 
sheriff,  or  constable,  are  to  swear  to  appraise  the 
same  truly,  according  to  the  best  of  their  under- 
standing). 

Fraudulent  removal  of  Goods. 

"By  II  G.  II.,  c.  19,  s.  1,  in  case  any  tenant,  ^i <}- n.» c. 
lessee  for  life  or  years,  at  wiU,  sufferance,  or  other-  !?' '?*. 

:  /.  •'  ^      ^      .  .  1  Fraudulent 

Wise,  of  any  messuages,  lands,  tenements,  or  here-  removal. 
ditaments,  upon  the  demise  or  holding  whereof  any 
rejdts  are  reserved,  due,  or  made  payable,  shall 
fraudulently  or  clandestinely  convey  away,  or  carry 
off  or  from  such  premises,  his  goods  and  chattels, 
to  prevent  the  landlord  or  lessor  from  distraining 
the  same  for  arrears  of  rent  so  reserved,  due,  or 
DQAde  payable,  the  lessor  or  landlord,  or  anv  person 
or  persons  by  him  for  that  purpose  lawfully  em- 
powered, may,  within  the  space  of  thirty  days  next 
ensuing  such  conveying  away,  or  canying  off,  such 
goods  or  chattels  as  aforesaid,  take  and  seize  such 
goods  and  chattels  wheresoever  the  same  shall  be 
found,  as  a  distress  for  the  said  arrears  of  rent,  and 
the  same  sell,  or  otherwise. dispose  of,  in  such  man- 
ner as  if  the  said  goods  and  chattels  had  actually 
been  distrained  by  such  lessor  or  landlord,  in  and 
upon  such  premises,  for  such  arrears  of  rent.  And  section  2. 
by  section  2  it  is  provided,  that  the  same  shall  not 
extend  to  empower  the  taking  or  seizure  of  goods 
or  chattels  as  a  distress,  whicn  shall  be  sold  bond 
fidey  and  for  a  valuable  consideration,  before  such 
seizure  made  to  the  persons  not  privy  to  such  fraud, 
(and  see  8th  Anne,  c.  14,  ss.  2, 3,  and  5).    And  by 
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Section  3.  sectioxi  3  it  is  enacted,  that  if  a  tenant  or  lessee 
shall  fraudulently  remove  or  convey  away  his  goods 
or  chattels,  or  if  any  person  shall  wilfully  and 
knowingly  aid  or  assist  any  such  tenant  or  lessee  in 
such  fraudulent  conveying  away,  or  carrying  off  of 
any  part  thereof,  or  in  concealing  the  same,  such 
person  so  offending  shall  forfeit  and  pay  to  the 
landlord  or  lessor,  from  whose  estate  such  goods 
and  chattels  were  fraudulently  carried  off  as  afore-* 
said,  double  the  value  of  the  goods  by  him  carried 
off  or  concealed,  to  be  recovered  by  action  of  debt. 
SfH»uon4,a8  And  by  section  4  it  is  provided,  that  where  the 
tojjjueof  ^^i^g  g|j3ii  jjQ^  exceed  £50,  the  landlord  or  his 

bailiff,  servant,  or  agent,  in  such  behalf,  may  ex- 
hibit a  complaint  in  writing  against  the  offender, 
before  two  justices  of  the  same  county,  riding,  or 
division  of  such  county,  residing  near  the  place 
whence  such  goods  were  removed,  or  near  the  place 
where  the  same  were  found,  not  being  interested  in 
the  lands  or  tenements  whence  the  goods  were  re- 
moved, who  are  to  summon  the  parties,  examine 
the  fact,  and  all  proper  witnesses  on  oath,  and  in  s 
summary  way  determine  whether  the  par^  charged 
be  guilty,  and  to  inquire  in  like  manner  of  the  vsuue 
of  the  goods  removed ;  and  upon  full  proof  of  the 
offence,  by  order  under  hand  and  seal,  may  adjudge 
the  offender  to  pay  double  the  value ;  and  in  case 
of  refusal  after  notice,  may,  by  warrant,  levy  the 
same  by  distress,  and  for  want  of  distress,  commit 
the  offender  to  hard  labour  for  six  months,  unless 
Section  5.  the  moucy  ordered  be  sooner  paid.  And  by  sec- 
Aiipeai.  tion  5,  an  appeal  is  given  to  tne  quarter  sessions. 
Section  7,  as  And  by  sectiou  7,  where  any  goods  or  chattels 
Ms^g?*  fraudulently  or  clandestinely  conveyed  or  carried 
away  by  any  tenant  or  lessee,  his  servant  or  agent, 
or  any  person  aiding  or  assisting  therein,  shafi  be 
put,  placed,  or  kept,  in  any  house,  bam,  stable, 
outhouse,  yard,  close,  or  place,  locked  up,  fastened, 
or  otherwise  secured,  so  as  to  prevent  such  goods 
from  being  taken  and  seized  as  a  distress,  the  land- 
lord or  lessor,  or  his  steward,  bailiff,  receiver,  or 
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Other  person,  empowered  to  distrain  such  goods, 

Srst  calling  to  his  assistance  the  constable,  head- 
rongh,  borseholder,  or  other  peace  officer,  of  the 
hundred,  boroueh,  parish,  district,  or  place,  where 
the  same  shall  be  suspected  to  be  concealed,  who 
are  to  aid  and  assist  therein ;  and  .in  the  case  of  a 
dwelling  house,  oath  being  first  made  before  some 
justice  of  a  reasonable  ground  to  suspect  that  such 
goods  are  therein,)  in  the  day  time,  may  break  open 
and  enter  such  house,  bam,  stable,  outhouse,  yard, 
dose,  and  place,  and  take  and  seize  such  goods  for 
the  said  arrears  of  rent  as  he  might  have  done  if 
such  goods  had  been  put  in  any  open  field  or 
place. 

LimUed  Costs  when  Distress  sluill  not  exceed 

£20. 

By  57  6.  III.,  c.  93,  no  person  whomsoever  costs  of  dis. 
making,  or  employed  in  making,  or  doing  any  act  S^1,J!^^ 
whatsoever,  in  the  course  of  any  distress  for  rent,  •"  under 
where  the  sum  due  shall  not  exceed  £20,  shall  take  ^** 
w  receive,  out  of  the  produce  of  the  goods  dis- 
^i^ed,  or  from  the  tenant  distrained  on,  or  &om 
the  landlord,  or  from  any  other  person  whatsoever, 
uiy  more  costs  and  charges  for  and  in  respect  of 
SQch  distress,  or  any  matter  or  thing  done  therein, 
^han  such  as  are  fixed  by  the  following  schedule ; 
and  no  person  whatsoever  shall  make  any  charge 
^atsoever  for  any  act,  matter,  or  thing,  mentioned 
^  the  schedule,  unless  it  shall  have  been  really 
done.(^) 

(p)  By  7  and  8  6.  rv.,  e.  17,  all  (he  raJes,  r^uladoiu,  clanset,  proiri- 
'"■"^MfPeoaitiea,  ntattert,  and  things,  in  the  above  aot  contained,  are  ex- 
•QOded  so  fttf  as  the  same  are  appUcable,  and  capable  of  being  put  in 
*>>6Qtion,  with  respect  to  distreases  for  land  tax,  assessed  taxes,  poor's 
nies,  ehunfa  rates,  tithes,  highway  rates,  sewers*  rates,  or  any  other  rates, 
^y<»»  impoaitions,  or  assessments,  whatsoevo',  in  all  cases  where  the  sum 
^*OMnded  or  doe  ftr  or  in  respect  of  sooh  taxes,  ratea,  tithes,  assessments, 
oriflBpositioiis,  ihaU  not  exeeed  ^90  in  the  whole. 
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SCHEDULE. 


Allowance 
under  the 
act  when 
the  distrett 
fthall  not  exr 
oeedJfSO. 


Levying  distress         030 

Man  in  possession  per  day 0S6 

Appraisement  whether  by  one  brokw  or  more— aixpenoe 

in  the  pound  on  the  Talue  of  the  goods 

Stamp,  the  lawAil  amount  thereof 

All  expenses  of  advertisements,  if  any  such  0    10     0 

Catalogues,  sale,  and  oommission,and  delivery  of  goods, 
one  shilling  in  the  pound  on  the  net  produce  of  the 
sale 


Section  8 
and  4. 


Section  6. 


By  the  2nd  and  4th  sections,  a  party  aggrieved 
by  any  such  practice  may  apply  to  a  justice  of  the 
peace,  who  may  adjudge  treble  the  amount  of 
money  unlawfully  taken  to  be  paid  with  costs,  which 
may  be  levied  by  distress ;  and  if  complaint  un- 
founded, may  give  costs  to  the  party  complained 
against :  no  judgment  is  to  be  ^ven  against  any 
landlord  unless  he  personally  levies  the  distress. 

And  by  section  6,  brokers  or  persons  who  shall 
make  or  levy  any  distress  must  give  copies  of  their 
charges,  and  of  all  the  costs,  signed  by  them,  to  the 
persons  whose  goods  are  distrained,  although  the 
amount  of  rent  demanded  shall  exceed  £20. 


Distraining 
where  no 
rent  is  due. 

2  W.  and  M. 
sees.  1>  e.6, 
s.  A. 

Irre^arity 
of  distress. 

11  6.  II.,  c. 
19,  s.  19. 


Wrongful  or  ExcesBvoe  Distress  (Remedy  for). 

By  2  W.  and  M.,  scss.  1,  c.  5,  s.  5,  double  the 
value  of  the  goods  distrained,  and  full  costs  are 
given,  where  a  distress  is  taken  when  no  arrear  of 
rent  is  due. 

And  by  11  G.  II.,  c.  19,  s.  19,  where  any  distress 
shall  be  made  for  any  kind  of  rent  justly  due,  and 
any  irregularity  or  unlawful  act  shall  be  afterwards 
done  by  the  party  distraining,  or  his  agent,  the  dis- 
tress shall  not,  therefore,  be  deemed  unlawful,  nor 
the  party  making  it  be  deemed  a  trespasser,  ah 
initio:  but  the  party  aggrieved  by  such  unlawful 
act  or  irregularity  shall  recover  full  satisfaction  for 
the  special  damage  he  shall  have  sustained,  and  no 
more  in  an  action  of  trespass,  or  on  the  case  with 
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full  costs.     But  section  20  provides,  that  tender  of 
amends  may  be  made. (A) 

By  I  and  2  Phil,  and  Mary,  c.  12,  no  distress  is  Pound, 
to  be  driven  out  of  the  hundred,  rape,  wapentake, 
or  lathe,  except  to  a  pound  overt  within  the  same 
shire  not  above  three  miles  distant  from  the  place 
where  the  distress  is  taken ;  nor  is  any  distress  to 
be  impounded  at  several  places. 

By  2  W.  and  M.,  sess.   1,  c.  5,  s.   4,  treble  f®""? 

J        "^  •  .  .  •  j.i_  /»       breach. 

damages  are  given  m  an  action  on  the  case  for 
rescous  or  pound  breach. 

By  5  and  6  W.  IV.,  c.  59,  s.  4,  persons  im-  supply  of 
pounding  cattle  or  animals  in  any  common  pound,  S^f,  ''Im-"" 
open  pound,  or  close  pound,  or  in  any  inclosed  po«nd*<i- 
place,  are  to  supply  them  with  sufficient  daily  food 
and  nourishment,  the  value  of  which  they  may  re-, 
cover  from  the  owner.     And  by  section  5,  any  per- 
son may  enter  a  pound  to  supply  such  food  and 
nourishment,  without  being  liable  to  any  action  or 
proceeding  of  any  kind  by  reason  of  such  entry. 

On  Distress  for  Rent  in  Arrear.{%) 

The  rent  distrained  for  must  be  in  arrear,  and  the 
distress  must  not  be  made  on  the  same  day  the  rent 

(A)  But  if  the  fii-st  entry  be  illegal  and  ui^astifiabie,  as  if  no  rent  what- 
ever be  due,  or  if  the  party  distraining  break  open  the  outer  door  or  the 
like,  none  of  hi»  proceedings  would  be  protected  by  this  act. 

(f)  A  distress  for  rent  cannot  be  made  in  the  night;  that  is,  ft-om  after  When  to  be 
sunset  till  sunrise,  because  the  tenant  would  not  have  any  notice  to  made. 
make  a  tender  of  his  rent,  which  possibly  he  might  do  in  order  to  prereni 
Uae  distress. — Gilb.  on  Dist.  56.  It  cannot  be  made  on  the  same  day  on 
which  the  rent  becomes  due;  for,  if  the  rent  be  paid  at  any  time  duiiug 
that  day,  whilst  a  man  can  see  to  count  it,  the  payment  is  good ;  although 
»trietly,  indeed,  the  rent  is  deraandable  and  payable  before  sunset  on  the 
day  whereou  it  is  reserved,  yet  it  is  not  due  till  the  last  minute  of  the 
natai-al  day.— Buckle  v,  Taylor,  3  Term  Rep.  euO.  Tracey  v.  Talbot,  6 
Mod.  214. 

Where  thei-e  are  n^mte  demises  there  ought  to  be  separate  distresses  'Where  ther« 
on  the  several  premises  subject  to  the  distinct  rents,  for  no  distress  on  one  ^j^  separate 
part  can  be  good  for  both  rents.— Rogers  v.  Birkmin,  2  Stra.  I04:J.   Where  demist 
lands,  however,  lying  in  different  counties  are  held  under  one  demise  at 
one  entire  neut,  a  distress  ma^  be  lawfully  taken  in  either  county  for  the 
whole  r«nt  in  arrear.     Chasing  a  distress  over  is  a  continuance  of  the 
taking,  if  the  counties  adjoin. — Walter  v,  Rumball,  1  Ld.  Raym.  6&. 
S.  C.  12  Mod.  76. 

The  distress  should  be  made  for  the  whole  of  the  rent  that  is  due  at  one  should  be 
time,  and  not  vexatiouslyteake  several  distresses  for  differpnt  portions  of  vnAde  for  the 
the  same  r.*nt,— See  Legg  v.  Stradwick,  2  Salk.  214.    Biroh  w.  Wright,  I    whole  rent. 
Term  Rep.  380. 

E    E 
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becomes  due ;  for  if  the  rent  be  paid  during  ^y 
part  of  the  day,  whilst  a  man  can  see  to  count 
money,  the  payment  is  good.  A  tender  of  the  rent 
by  the  tenant  to  the  landlord  before  distress  taken, 
makes  the  taking  unlawful ;  and  even  if  he  has  dis- 
trained, and  the  tenant  before  the  impounding 
tender  the  arrearage,  the  landlord  ought  to  deliver 
the  distress. 
DiatreM  for  It  is  uow  laid  dowu  as  a  universal  principle,  that 
rim.*^'"^  **'*  distress  may  be  taken  for  any  kind  of  rent  in 
arrear,  the  detention  whereof  beyond  the  day  of 
payment  is  an  injury  to  him  that  is  entitled  to  re- 
ceive it.(^') 

Before  the  statute  17,  c.  2,  s.  7,  in  case  a  distress 
was  too  little,  where  a  sufficient  distress  was  to  be 
had,  a  man  could  not  distrain  (t^ain,  be  the  demand 
ever  so  great,  for  it  was  folly  that  at  first  he  dis- 
trained no  moTe,(k)  But  now  by  section  4  of  such 
statute,  in  all  cases  where  the  value  of  the  cattle 
detained  shall  not  be  found  to  be  the  full  value  of 
the  arrears  distrained  for,  the  party  to  whom  such 
arrears  were  due,  his  executors  or  administrators, 
may  distrain  again  for  the  residue  of  the  said 
arrears. 
ProMitjr  It  may  be  laid  down  as  a  general  rule,  that  all 

HaMe  to  dii-  Q]j£^ttels  personal  are  liable  to  be  distrained,  unless 

particularly  protected  or  exempted.  (/) 
whatcioods      The  tools,  utensils,  or  instruments,  of  a  man's 
gjyjjj^   trade  or  profession;  as,  the  axe  of  tlie  carpenter,  or 
distroM.      the  book  of  the  scholar,  a  stocking  frame,  or  a 


j)  3  Black.  Cora.  0. 

.k)  Mo.  7,  Bndhy.  180. 
A  'mala  (')  ^  B^*^'  C^™'  ^*    nogs,  f  aecording  to  old  authorities,)  backs,  does, 

y^*^         comes,  and  the  like,  that  wre/erm  naturte^  cannot  be  distrained. — 1  Inst. 


} 


jenB  natura  ^7^    jj^j  ^^^.  j^  ^^  inclosed  ground  may  be  distrai  oed  for  rent^WiU.  46. 
The  exemptions  appear  to  be,  property  in  personal  use ;  as,  a  horse  oa 
which  the  tenant  may  be  riding,  or  an  axe  with  which  he  is  cutting  wood. 
*  — Co.  Liu.  47,  o.    A  horse  in  a  smith's  shop  to  be  shoed,  or  in  a  common 

ion,  nor  cloth  in  a  tailor's  house,  or  com  sent  to  a  mill  or  market,  are  not 
liable  to  distress,  being  pririleged  and  protected  for  the  benefit  of  imde. 
~-3  Black.  Com.  8.  But  although  goods  of  a  guest  at  a  publie  inn  are 
privileged  from  distress  by  reason  that  all  men  have  a  right  to  use  it  with- 
out molestation ;  yet  this  exf  mption  was  not  held  to  extend  to  the  case  of 
a  chariot  standinK  in  the  coach-house  of  a  livery  stable  keeper. — 1  Black. 
Rep.  4^.  But  tbiK  exemption  does  not  apply  to  a  person  dwelling 
therein,  as  a  tenant  rather  than  a  guest.— Bradby,  906,  SUO. 
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loom,  implements  of  husbandry,  beasts  of  the 
plough,  and  sheep,  are  also  privileged  from  distress, 
not  only  while  in  actual  use,  but  whilst  any  other 
sufficient  distress  can  be  found  on  the  premises. (m) 

Furnaces,  cauldrons,  or  other  things,  fixed  to  Fvuices, 
the  freehold,  or  the  doors  or  windows  of  a  house,  **" 
or  the  like,  cannot  be  distrained,  (n) 

Goods  in  the  custody  of  the  law  are  not  distrain-  Goods  in  the 
able ;  therefore,  goods  distrained  for  damage  feasant  S?|^*li^.  ^' 
cannot  be  taken  for  rent,  nor  goods  in  a  bailiff's 
hands (o)  on  an  execution,  nor  goods  seized  by  pro- 
cess at  the  suit  of  the  king,  because  they  are  in  the 
custody  of  the  law.(/>) 

At  common  law,  such  things  only  can  be  dis-  6oo<i.«  ais- 
trained  as  may  be  restored  to  the  owner  in  the  same  S^'JJonilw 
plight  as  they  were  in  at  the  time  of  taking  them ; 
and  for  this  reason,  sheaves  and  shocks  of  com 
were  not  distrainable  under  the  statute  2  W.  and 
M.,  sess.  1,  c.  5,  s.  3.     (See  p.  319.)(^) 

Generally,  whatever  goods  and  chattels  the  land-  gocJa found 
lord  finds  upon  the  premises,  whether  they,  in  fact,  JJ}^*  ^^' 
belong  to  the  tenant  or  a  stranger,  are  distrainable 
by  him  for  rent;  for  otherwise  a  door  would  be 
evened  to  infinite  frauds  upon  the  landlord,  and  the 
stranger  hath  his  remedy  over  by  action  on  the 

Jn)  Co.  IJt.  47.  4  T.  R.  d65.  1  Selv.  N.  P.  043.  Bat  thit  rule  holdn 
f  in  distresses  for  rent,  amereiaroents,  and  the  like,  but  doth  not  ex- 
tend to  eases  where  a  distress  is  given  in  the  nature  of  an  execution  by 
any  partieular  statute';  as,  for  poor  rates  and  the  like  —3  Salk.  136. 

(fi)  Co.  Lit.  47,  b.  Whaterer  is  part  of  the  fkvehold  is  exempted  from 
dittress ;  for  that  which  is  part  of  the  freehold  cannot  bi>  severed  thrni  it 
without  detriment  to  the  thing  itself  in  the  removal :  that  which  is  affixed 
to  the  freehold  is  part  of  the  thing  demised ;  those  things,  therefore,  which 
savour  of  the  realty  are  not  distrainable. — Id. 

(oj  When  a  bailiff,  by  virtue  of  a  sheriff's  warrant,  on  an  execution 
{ssaing  out  of  any  of  the  courts  of  law,  has  taken  possession  of  the  goods, 
tlie  landlord  ean  claim  but  for  one  year's  rent,  and  must  give  due  notice 
to  snob  sheriff  of  his  claim,  (see  8  Anne,  o.  14,)  who  thereby  becomes 
responsible  for  such  rent,  to  be  paid  out  of  the  proceeds  of  the  sale  in  the 
first  instanoe.—See  "  Notica." 

(p)  Co.  Lit.  47.    Park,  190. 

iq)  By  the  statute  56  6.  III.,  e.  50,  no  sheriff  or  other  officer  shall  sell 
or  euTj  off  fW>m  any  lands  any  straw,  chaff,  or  turnips,  in  any  ease,  nor 
any  hay  or  other  produce,  contrary  to  the  covenant  or  agreement  entered 
into  for  the  benefit  of  the  landlord  of  the  farm ;  and  section  S  provldra 
that  the  tenant  shall  give  notice  to  the  sheriff  of  the  existence  of  cove- 
Hints,  and  the  sheriff  to  the  landlord;  and  section  3  empowen  such 
sberifT  or  other  offleer  to  dispose  of  the  produce,  sulgect  to  an  agreement 
to  expend  it  on  the  land. 
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Cattle 
escaped. 


Dama{(e 
feasant. 


case  against  the  tenant,  if  by  the  tenants  fault  the 
goods  are  distrained,  so  that  he  cannot  render  them 
when  called  upon.(r)  Cattle  escaped  on  the  pre- 
mises may  be  distrained,  but  not  if  the  fences  are 
out  of  repair  through  the  neglect  of  the  tenant  of 
the  land  distrained  for,  or  notice  has  been  given  to 
the  owner,  and  he  suffers  them  to  remain  after- 
wards, (tf)  But  where  they  escape  aecidentally 
they  are  not  distrainable  until  they  have  been 
levant  and  couchant;  but  if  they  escape  by  de- 
fault  of  their  owner,  they  are  distrainable  the  first 
minute.  (0 

Distress  damage  feasant  is  the  strictest  distress 
that  is,  and  the  ming  distrained  must  be  taken  in 
the  yery  act ;  for,  if  the  goods  are  once  off,  though 
on  fresh  pursuit,  the  owner  of  the  ground  cannot 
take  them.(f<) 


PRACTICAL  DIRECTIONS     FOR  MAKING  A   DISTRESS. 

How  a  du-  A  DISTRESS  for  rent  is  made  by  entering  npon 
made.  the  premises,  and  seizing  any  piece  of  furniture  or 
chattels  distrainable;  saying,  at  the  same  time, 
that  you  seize  ihatva  the  name  of  all  the  chattels  (o) 
upon  the  premises,  to  the  value  of  the  rent  dis- 
trained foTy  and  stating  the  cause  of  the  distress 


ir)  3  Black.  Com.  8.  Bat  in  particular  circumstanoes  a  court  of  eqaitjr 
1  relieve.'-See  Fowkes  v.  Joyce,  3  Ler.  260.  Where  the  landlord  oon- 
•ented  to  sheep  beine  put  in  the  ground  or  his  tenant  for  the  night,  and 
afterwards  distrained  them,  the  owner  was  relieved  in  equity  on  the 
ground  of  fraud  in  the  landlord. — 2  Yern.  131.  But  it  is  now  the  general 
opinion  that  it  would  be  held  bv  a  court  of  law  that  cattle  belonging  to  a 
drover,  being  put  into  a  ground  with  the  consent  of  the  pocupier  to  graxe 
only  one  night  in  their  way  to  a  fair  or  market,  were  not  liaUe  to  the  dis- 
tress of  the  landlord  for  rent.— S  Saund.  390,  n.  7. 

(«)  Lutw.  364. 

\t\  1  Ld.  Raym.  109. 

(v|  12  Mod.  661.  Damage  feasant  means  the  doing  damage,  cr  tres- 
passing uiwn  land. 

(r)  A  seizure  of  part  in  tiie  name  of  the  whole  being  as  good  as  seizure 
of  the  whole,  Dodd  v.  Morgan,6  Mod.  215.  Some  pieces  of  fUmiture,  or 
other  personal  chattel  found  on  the  premises,  is  to  be  taken  hold  of;  and 
if  the  landlord  makes  the  distress  himself  he  is  to  say,  "  I  distrain  this 
chair  (or  whatever  else  it  may  be)  in  the  name  of  all  the  goods  and  eflTects 
on  these  premises,  as  a  distress  fbr  the  sum  of,  &o.,  rent  due  to  me  at,  &c., 
last." 
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particularly  ;  and  if  the  distress  be  made  by  virtue 
of  any  particular  authority,(/v)  ii  should  be  men- 
iioned,     A  landlord,  however,  may  distrain,  not 
only  upon  the  premises  demised,  but  also  the  cattle 
or  stock  of  his  tenant  depasturing  on  any  common 
appendant  or  appurtenant,  or  any  ways  belonging 
to  the  same.(ar)     The  distress  must  not  be  made 
on  a  highway.    It  must  be  made  either  by  the  land-  J/oSS?^ 
lord  in  person,  or  by  some  person  deputed  by  him  son  author- 
by  warrant.     After  seizure  an  inventory  should  be  "*** 
taken  of  the  distrainable  goods  upon  the  premises ; 
copy  it,  and  write  at  the  foot  of  the  copy  (or  annex) 
8  notice,  stating  the  cause  of  the  distress,  and  that  ^^^  ^' 
unless  the  rent  be  paid  within  five  days,  the  goods 
shall  be  appraised  and  sold ;  and  leave  this  copy 
at  the  chief  mansion  house,  or  other  most  notorious 
place  on  the  premises, (^)  or  serve  it  personally 
on  the  tenant.    If  you  remove  the  soods,  state  in 
your  notice  the  place  to  which  you  have  removed 
them. 

The  distress  must  be  made  in  the  day  time.  It  Most  be 
maybe  made  at  any  time  during  the  term  for  which  S^fume.'^* 
the  premises  are  demised,  or  within  six  months 
after  the  determination  therepf,  provided  the  land- 
lord's title  and  the  tenant's  possession  continue  at 
the  time  of  the  distress. (2;)  The  landlord  cannot 
break  open  the  outer  door  of  a  house  to  make  a 
distress,  nor  can  he  break  open  or  throw  down 
gates  or  inclosures  for  that  purpose.  But  if  he  have 
entered  the  house,  he  may,  if  necessary,  break  open 
an  inner  door,  &c. 

The  landlord  may  either  remove  the  goods  im-  Removal  of 
mediately,  or  he  may  aUow  them  to  remain  on  the  ***•  ^^^ 
premises  for  five  days,  inclusive  of  the  day  of  the 
seizure,  and  reasonable  time  afterwards,  leaving  a 
person  there  in  the  care  and  possession  of  them,  to 

{w)  If  made  by  a  broker,  thna,  "  I  dutrain,  &c.,  as  a  distress  for  the  sum 
of,  «c,  rcDt  due  to  the  landlord  of  these  premises  at,  &&,  last,  by  vir* 
toe  of  an  authority  ttom  the  said  (landlordj  to  me  giren  for  that 
purpose." 

(x)  no.  II.  0.19,  a.  8. 

(y)  9  W.  &  M.,  sees.  1,  c.  5,  s.  S. 

(2)  8  A.,  e.  14,  Mcs.  e,  7;  and  see  8  ft  4  W.  IV.,  0.  48,  seoa.  37, 38. 
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Removal  of  prevent  them  from  being  clandestinely  removed. 

^    **        He  cannot,  however,  leave  them  on  the  premises 
an  unreasonable  time  longer  than  the  time  above 
mentioned,  otherwise  he.  will  render  himself  liable 
to  an  action  of  trespass,  unless  he  have  the  te- 
nant's consent  to  do  so ;  and  tenants  usually  request 
this  as  an  indulgence,  in  order  that  they  may  be 
enabled  in  the  mean  time  to  raise  money  for  the 
payment  of  the  rent,  or  have  an  opportunity  to  re- 
plevy the  distress.     Get  the  tenant  to  give  you  a 
written  memorandum  of  his  consent  to  your  con- 
.  tinning  in  possession.     However,  sheaves  of  com, 
&c.,  when  distrained,  may  be  impounded  on  the 
premises,  until  appraised  and  sold. (a)   When  com, 
grass,  &c.,  growing,  is  distrained,  it  may  be  laid  up 
in  bams  and  other  proper  places  on  the  premises, 
and  shall  not  be  appraised  or  sold  until  it  shall  have 
been  cut,  gathered,  cured,  and  made.(6)     If  sold 
before  that  time,  the  sale  is  void,  and  the  property 
in  the  com  is  not  thereby  devested  out  of  the  te- 
nant, or  passed  to  the  vendee.     Any  goods,  when 
distrained,  may  be  impounded  on  the  premises,  and 
may  there  be  appraised  and  sold,  in  like  manner  as 
the  distrainer  might  have  done  if  carried  off  the 
premises,  (c) 

Houaeboid       If  you  rcmovc  the  goods  distrained,  if  they  be 

good*.  household  ^oods  or  other  dead  chattels,  you  may 
place  them  m  a  pound  covert ;  t?iat  is  in  some  co- 
vered place  of  safety^  where  they  may  not  be  ex- 
posed to  injury  from  the  weather.  But  where  cat- 
tle are  distrained,  they  may  be  placed  either  in  a 
pound  overt  or  pound  covert,  at  the  option  of 
the  distrainer :  if  he  place  them  in  a  pound  covert, 
as  in  a  stable  or  the  like,  he  must  feed  and  sustain 
them ;  but  if  in  a  pound  ocert^  common  or  special, 
the  owner  must  attend  at  his  peril ;  and  for  that 
purpose,  if  the  distress  be  impounded  in  a  special 
pound  overt,  notice  thereof  must  be  given  to  the 

a)  8  W.  &  M.,  seu.  1,  c  5,  •.  3. 

h)  110.8,0.19,8.8. 
c)  U  0. 8,  (X  10,  •.  10. 


DISTRESS   FOR   RENT.  331 

owner,  {d)  A  distress  shall  not  be  driven  out  of  the 
county  where  it  is  taken  ;{e)  and  a  distress  of  cat- 
tle shall  not  be  driven  out  of  the  hundred,  rape, 
wapentake,  or  lathe,  where  it  is  taken,  unless  to 
pound  overt  within  the  same  shire,  and  not  above 
three  miles'  distance  frova.  the  place  where  such  dis- 
tress was  taken. (y) 

If  the  owner  of  the  goods  distrained  shall  not  jJ^S^anJ 
within  five  days  next  after  such  distress  taken,  and  MQe. 
notice  thereof  left  at  the  chief  mansion-house,or  other 
most  notorious  place  on  the  premises,  replevy  the 
same ;  in  such  case  the  person  distrained  shall, with 
the  sheriff  or  under-sheriff  of  the  county,  or  with 
the  constable  of  the  hxmdredy  parish  or  place  where 
such  distress  shall  be  taken,  cause  the  goods,  &c., 
so  distrained,  to  be  appraised  by  two  sworn  apprais- 
ers, whom  such  sheriff,  under-sheriff,  or  constable, 
shall  swear  to  appraise  the  same  truly  according  to 
the  best  of  tlieir  understanding ;  and  after  such  ap- 
praisement, shall  sell  the  same  for  the  best  price 
that  can  be  gotten  for  them,  for  satisfaction  of  the 
rent  and  charges  of  distress,  appraisement,  and 
sale,  leaving  the  overplus  (if  any;  with  the  sheriff, 
under-sheriff,  or  constable,  for  the  owner's  use. 
JPrevious  to  this  statute,  a  distress,  even  for  rent, 
could  not  he  sold. 

Upon  the  sixth  day,  inclusive  of  that  on  which 
the  distress  was  made,  and  after  the  lapse  of  five 
times  twenty -four  hours  from  the  time  of  the  ori- 
ginal seizure,  or  within  a  reasonable  time  afterwards, 
search  at  the  sheriff's  office  if  the  goods  have  been 
replevied  ;  if  not,  send  for  a  constable  of  the  hun- 
dred, parish,  or  place,  where  the  distress  was  made, 
and  also  two  sworn  appraisers  ;  the  constable  will 
then  administer  the  usual  oath  to  the  appraisers, 
and  indorse  a  memorandum  of  it  upon  the  inven- 
tory. The  appraisers,  being  sworn,  proceed  to 
appraise  the  goods ;  and  having  done  so,  write  their 

\d)  52  Hen.  IV.,  a  4. 
[e)  1  &  2  P.  &  M.  o.  12,  s.  1. 
)  2  W.  &  M.  SMS.  1, 0. 5,».  2. 
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appraisement  also  upon  the  inventory.  The  con- 
staole  must  be  present  during  the  appraisement 
The  appraisement  ahould^it  seems,  be  stamped,{g) 
The  goods  are  usually  sold  to  the  distrainer,  or  a 
third  person,  for  the  sum  at  which  they  were  ap- 
praisea  ;  and  a  receipt  for  the  sum  paid  for  them 
entered  on  the  inventory,and  witnessed  by  the  con- 
stable. The  distrainer  must  sell  for  the  oest  price 
that  can  be  obtained  for  the  ffOods,(^)  and  an  ac- 
tion  lies  if  he  does  not.^0     The  price  at  which  the 

foods  were  appraised  wdl  be  presumed  to  be  the 
est  till  the  contrary  is  proyed.  It  appears  that 
there  is  no  order  required  by  law  to  be  observed  in 
the  sale  of  the  goods.  If  there  be  a  surplas  after 
pa3rment  of  the  rent  and  charges,  it  shoula  be  given 
to  the  constable  to  keep  for  the  owner.  (J)  If  goods 
to  the  amount  of  the  rent  and  charges  have  not  been 
distrained,  or  if  the  distress  die  in  the  pound,  or  be 
otherwise  destroyed  by  the  act  of  God,  the  landlord 
may  distrain  again.  The  costs  of  the  distraining, 
&c.,  where  the  rent  in  arrear  does  not  exceed  £20, 
are  limited. (^) 

FORMS    IN   TAKING   A   DISTRESS   FOR   RENT. 

(1) 

Landlord's  Authority  to  Broker. 

To  Mr.  E.  F.,  my  bailiff. 

I  HEREBY  authorise  and  require  you  to  distrain 
the  goods  and  chatties  in  the  dwellinff-house  (^, 
in  and  upon  the  farm,  lands,  and  premises)  of  A.B., 

is)  ^  O.  III.,  0. 184.  An  inrtntorj  it  first  made  simikir  to  the  ooa 
preceding,  or  annexed  to  the  notice,  or  an  appraiaement  stamp,  and  ap- 
praisement written  under. 
(A) Sometimes  the  appraisers  buy  the  goods  at  their  own  valuation,  and 
Bill  of  sale,  a  receipt  at  Che  bottom  of  the  inventory,  witnessed  by  the  constable,  is 
osually  held  a  sufficient  discharge.  But  it  is  advisable  In  most  eases  to 
have  a  proper  bill  of  sale  between  the  landlord,  the  constable,  the  apprajs* 
ers,  and  the  purchaser,  for  the  better  proving  of  the  transaction  aftenrardf, 
if  there  should  be  occasion.    See  Bill  of  Sale  p.  2N. 

ii)  2  W.  &  M.  seas.  1,  c.  6,  s.  8. 
J)  Id, 
k)  57  6.  III.,  c.  03,  see  p.  3S3.    As  to  Irregularity  of  distrtfaa,  see 
sutute  11  G.  II.,  c.  IB,  s  19,  where  the  same  is  not  deemed  unlawftU. 
See  p.  394. 
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situate  at,  &c.,  in  the  county  of,  &c.,(/)  for  the  sum 

of,  &c., being years'  rent  due  to  me  for  the  same 

at last,  and  to  proceed  thereon  for  the  recovery 

of  the  said  rent  as  the  law  directs.     Dated  the 

dayof&c.  Yours,   &c., 

Witness,  E.  C.  C.  D. 

(2.) 

The  Inventory  of  Goods  and  Chattels  distrained. 

An  inventory  of  the  several  goods  and  chattels 
distrained  by  me,  C.  D.,  (or  E.  F.  the  Bailiff,)  the 

day  of ,  in  the  year  of  our  Lord  18 , 

in  the  dwelling-house,  &c.,)  (describing  the  pre- 
miseSy)  of  A.  B,  situate  at,  &c.,  in  the  county  of,  &c., 
(and  if  the  distress  be  made  by  a  bailiff,  say,  *'  by  the 
authority  and  on  the  behalf  of  C.  D.,")for  the  sum 

of  £ ,  being years'  rent  due  to  me{m)  (or, 

*•  to  the  said  C.  D.")  at last. 

In  the  dwelling-house  schedule  the  goods. 

(3.) 

Notice  of  taking  the  Distress  to  he  underwritten  or 

annexed, 
Mr.  A.  B. 

Take  notice,  that  I  have  this  day  distrained  (or, 
"  that  as  bailiff  to  C.  D.,  your  landlord,  I  have  this 
day  distrained") on  the  premises  above-mentioned, 
the  several  goods  and  chattels  specified  in  the  above 
inventory,  (or^  if  you  annex  the  inventory,  say,  in 

the  annexed (ti)  inventory,)  for  the  sum  of  £ 

being years'  rent  due  to  me  ("  or  to  the'said 

C.  D.")  at last,  for  the  said  premises  ;(o)  and 

{I)  Or  say,  "  In  the  boose  he  now  dwells  in,"  (m  the  cote  may  bej.  Or 
8*7,  the  goods,  chattels,  and  effects  which  may  be  found  in  or  upon  the 

premises  in  the  tenure  or  occupation  of,  Jcc,  situate,  &c.,  for  £ due 

and  owing  to  me  for  rent  at,  &o.,  and  proceed  therein  as  the  law  directs, 
for  which  this  shall  be  your  sofflcieut  warrant  and  indemnity.  Dated, 
3co. 

(jr)  Here  may  be  added,  **  For  the  said  house  and  premises,  and  as 
yet  in  arrear  and  unpaid." 

(n)  Annexing  the  inrentory  is  the  more  convenient  way,  or  the  body  of 
the  notice  may  sUteitas,"  The  goods  and  chattels  hereinafter  mentioned." 

(o)  If  secured  on  the  premises  say, "  And  have  secured  the  said  goods 
and  chattels  in  the  warehouse  on  the  said  premises."    See  Doug.  270. 
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that  unless  you  pay  the  said  rent,  with  the  charges 
of  distraining  for  the  same,  within  five  days  from 
the  date  hereof,  the  said  eoods  and  chattels  will  be 
appraised  and  sold  according  to  law.  Given  under 
my  hand  the  —  day  of ,  in  the  year  of  our 


Lord  18    .{p) 
Witness, 


C.  D. 


(4.) 
Distress  on  groming  Crops, {q) 

To  Mr.  A.  B. 

Take  notice  that  I  have  this  day  tal^e^  a9d  dis- 
train ed(r)  on  the  lands  and  premises  aLovo  liien- 
tioned,  the. several  groy^ipg/fiops  specified  in  the 

•bewe  inventory^for  the  suniw  £ ,  &c.,  (as  in 

last,)  for  the  said  lands  and  premises;  and  mat  un- 
less you  previously  pay  the  said  rent,  with  the 
charges  of  distraining  for  the  same,  I  shall  proceed  to 
cut,  gather,  take,cure,carry,  a^dlay  up,thesaid  crops 
when  ripe,  M^tha  hnrny^otbcr  proper  place  on  the 
premises,  and  in  convenient  time  to  appraise,  sell, 
and  dispose  of,  the  same  towards  satisfaction  of  the 
said  rent,  and  of  the  charges  of  such  distress, 
appraisement,  and  sale,  according  to  the  form  of 
the  statute,  in  such  case  made  and  provided.  Dated, 
&c.(«) 

Another  (p)ToMr.A.  B. 

short  fonn.       Take  notice,  that  I  hare  this  day  seized  upon  your  gooda,  in  your 

bouse,  in,  &c.,  for  £ ,  being  half  a  year's  rent  due  to  me  at last, 

and  hare  taken  an  inventory  thereof,  (a  copy  of  which  is  hereunto  an- 
nexed,|  and  looked  the  same  up  in  your  chamber,  one  pair  of  stairs;  and 
if  you  00  not  pay  the  rent  due,  or  replevy  the  goods  mentioned  in  the  said 
inventory,  I  shall  at  the  expiration  of  five  cleardays  trom  the  date  hereof, 
make  sale  thereof,  as  the  law  directs.  Dated,  &o. 

Toots,  Stft., 
CD. 
(9)  Seell  O.TI.,e.l9,s.8. 
If  (r)  Or,  that  as  bailiff  to  A.  B.  your  landlord. 

^  WAn 


i 


memorandum  of  the  delivery  of  a  true  copv  to  the  tenant  should 
be  written  under  the  notice,  thus:  *'  A  true  oopy  of  the  above  inventory, 

and  notice  was  this day  of,  Jcc,  delivered  to  the  above-meotioned 

A.  B.,  in  the  presence  of  as." 
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(5.) 
Distress  for  an  Annuity  or  rent  Charge, 

Take  notice^  that  by  the  order  and  on  behalf  of 
C.  D.,  I  have  this  day  taken  and  distrained  in  and 
upon  the  farm  and  lands  called,  &c.,  in  your  occu- 
pation, in  the  parish  of,  &c.,  in  the  county  of,  &c., 
all  the  com,  grain,  and  effects,  in  the  inventory 
hereunder  written  mentioned,  for  the  sum  of,  &c., 

being  years'  annuity  or  rent  charge  of,  &c., 

per  annum,  due  to  the  said  C.  D.,  at last,  and 

charged  on,  and  issuing  and  payable  out  of,  certain 
manors,  farms,  lands,  and  premises,  called,  &c.,  in 
the  parish  of,  &c.,  in  the  county  of,  &c.,  aforesaid, 
of  wnich  the  farm  and  lands  first  above  mentioned 
are  part  and  parcel.  And  that  unless  the  said  ar- 
rears of  the  said  annuity  or  rent  charge,  together 
with  the  expenses  of  ^is  distress,  are  paid  and 
satisfied,  the  said  com,  grain,  and  effects,  will  be 
disposed  of  according  to  law.     Dated,  &c. 

To  Mr.  A.  B.,  and  to  all  >  E.  F. 

whom  it  may  concern.  \ 

(6.) 

Memorandum  of  appraisement  to  he  rvrttten  on 
the  Inventory y  and  signed  by  Constable, {t) 

Memorandum,  that  on  the day  of,  &c.,  G. 

H.,  of,  &c.,  and  I.  K.,  of,  &c.,  two  sworn  appraisers, 

[t)  This  memorandum  may  be  indorsed  ou  the  inventory  annexed 
or  nlgoiDed  to  the  noCioe ;  but  the  inventory  will  in  such  ease  require 
an  amirwaement  stamp;  the  inventory  delivered  to  the  tenant  aoeom- 
panjing  the  notice  will  not  require  a  stamp,  but  the  one  only  which 
eonCaitts  the  appraisement.  If  written  under  the  inventory  it  may  be 
done  shortly,  thus,  **  The  above  goods  and  chaUeU  were  appraised  by  ««, 
tki$ day  of,  4%.,  as  ikefiM  value  thereqf." 

The  appraisement  stamps  are  as  follows: — 

£.  s,  d. 

Amount  appraised  nol  exceeding          £60       0    3  0 

Exeeeding    £  50  and  not  exceeding    JCIOO       0    5  0 

JBIOO             ....                 jC300       0  10  0 

jpaOO             ....                £500       0  15  0 

i:500  1   0  0 

A  separate  inventory  should  in  fket  be  made  for  the  valuation,  inde- 
pendent ot  the  schedule  or  particulars  annexed  to  the  notices,  and  may 
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were  swom  upon  the  holy  Evangelists  by  me,  L. 
M.,  of,  &c.,  constable,  well  and  truly  to  appraise  the 
goods  and  chattels  mentioned  in  this  inventory,  ac- 
cording to  the  best  of  their  judgment.  As  witness 
my  hand, 

L.  M.,  Constable.^?*) 
Witnessea4)re8ent  at  the  time  of  swearing  ^  N.  O., 
the  said  Gr.  H.  and  I.  K.,  as  above,     5  P.  Q., 

Appraisement  hy  Valuers. 

We,  the  above  named  G.  H.  and  1.  K.,  being 
swom  upon  the  holy  Evangelists  by  L.  M.,  the 
constable  above  named,  well  and  truly  to  appraise 
the  goods  and  chattels  mentioned  in  this  inventory, 
according  to  the  best  of  our  judgment ;  and  having 
viewed  the  said  goods  and  chattels,  do  appraise  and 

value  the  same  at  the  sum  of ,&c.     As  witness 

our  hands  the  —  day  of,  &c., 

1    R     V  '^^^^^  appraisers. 

run  ill  this  form :— "  An  inventory  and  appraisement  of  the  goods  seised 
and  distrained  by  C.  D.,  in  the  house  of  A.  K,  of,  &o.,  for  the  sum 

of  jC ,  bniug  years'  rent  due  to  the  aaid  CD.,  at,  &c.,  lost; 

taken  and  appi-aised  the  — — •  day  of,  &c.  Then  particularise  the  goods 
distrained,  and  write  under,'  valued  In  all  at  the  sum  of/  &e.,  by  as.  E.F. 
6.  H.J  sworn  appraisers."  Or  it  may  be  in  this  concise  form,  "  Inven* 
tory  of  furniture  and  effecta  belon{nng  to  Mr.  C.  D.,  of,  &c.,  taken  ander 
a  distress  for  rent,  for  the  sum  of,  &o..  arrears  of  rent  due  to  A.  B.,  at, 
&c.,  last,  levied  the day  of,  &c. 

The  effects  specified  therein,  are  appraised  and  valued  at  tbe  sum  of, 
itc. 

£.  F.,  of,  &c.,)      Sworn 
Q.  H.,  of  &0.  j  Appraiaers. 

Sworn  before  me  this day  of,  &c., 

G.  H.,  of street,  Conalable.*' 

Tbe  words  of  the  oath  to  be  administered  to  the  appraiwra  are,  **  Tou, 
and  each  of  you,  shall  well  and  truly,  according  to  the  best  of  your  un. 
derstandiug,  appraise  the  goods  and  chattels  mentioned  in  this  inventory, 
(the  cunatable  showing  the  inventoiy.)  So  help  you  Ood.** 

(m)  As  to  what  constable  must  be  applied  to,  see  p.  321.  It  should  be  ob- 
served, that  the  distraining  broker  canuol  act  as  one  of  the  appraisers, 
or  value  the  goods;  for  the  tenant,  in  suehcase,  (if  the  gooda  be  sold,) 
may  recover  iii  an  action  for  damages. 
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(8.) 

Tena7it*8  Consent  for  Bailiff's  continuing  in 
Possession  beyond  the  limited  Time, 

Memorandum,  that  I,  A.  B.,  do  hereby  consent 
and  agree,  that  C.  D.,  my  landlord,  who  hath  dis- 
trained my  goods  and  chattels  for  rent,  in  a  dwell- 
ing-house, &c.,  (describing  the  premises,)  situate  at 
,  in  the  county  of ,  shall  continue  in  pos- 
session of  my  said  goods  and  chattels,  in  the  said 

dwelling-house,  &c.,  for  the  space  of days 

firom  the  date  hereof;  Ite  said  C.  D.  having  agreed 
to  forbear  the  sale  of  the  said  soods  and  chattels 
for  the  said  space  of  time,  to  enable  me  to  discharge 
the  said  rent.  And  I,  the  said  A.  B.,  do  hereby 
agree  to  pay  the  expenses  of  keeping  the  said  pos- 
session. As  witness  myhand^this day  of 

18  ■ 

Replevying  the  Distress. 

To  prevent  men's  beasts,  cattle,  or  other  goods, 
being  unjustly  or  excessively  distrained,  and  if  Prorigion 
they  DC  so,  that  deliverance  be  speedily  made  of  "Jfevjing? 
them  by  replevy,  (or  taking  back  tne  pledge,)  it  is 
enacted,  by  the  52  Hen.  III.,  c.  21,  that  the  sheriff, 
immediately  upon  complaint  to  him  made,  shall  ^s  h.  hi 
preceed  to  replevy  the  goods ;  and  for  the  greater  ^  *** 
ease  of  the  parties,  it  is  further  provided  by  the  stat. 
1  &  2  P.  &  M.,  c.  12,  s.  3,  that  the  sheriff  shall 
'make  at  least  four  deputies  in  each  county  for  the 
sole  purpose  of  making  replevins.     Upon  applica- 
tion therefore  to  the  sheriff,  or  one  of  his  said  de- 
puties, he  will,  pursuant  to  the  statute  11  Geo.  II., 
c.  19,  take  a  bond,(2«)  with  two  sureties,  in  a  sum  ii  g.  ii., 
double  the  value  of  t^e  goods  distrained,  to  be  as-  ^  '^' 
certained  on  the  oath  of  one  witness  not  interested 
in  the  goods,  and  conditioned  for  proseculing  the 
suit  wiui  effect  and  without  delay ;  and  for  duly 

0 

(«}  2  lost.  137. 
P  F 
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taking  the  goods  distrained  in  case  a  return  shall  be 
awarded  before  any  deliverance  be  made  of  the  dis- 
tress ;  and  the  sheriff  will  assign  such  bond  to  the 
avowant,  or  person  making  cognizance,  on  request 
made  to  the  sheriff;  and  if  forfeited,  may  be  sued 
in  the  name  of  the  assignee. 

The  sheriff,  on  receiving  such  security,  is  inmie- 
SherifftoK.  diately,  by  his  officers,  to  cause  the  chattels  taken 
JepjenS!*"  ^  distress  to  be  restored  into  the  possession  of  the 
party  distrained  upon  and  replevying,  who  is  bound 
to  brinff  his  action  of  replevin,  which  may  be  pro- 
secutea  in  the  counfy  court,  be  the  distress  of  what 
value  it  may.(tj)  But  either  party  may  remove  it 
to  the  superior  courts ;  the  plaintiff  at  pleasure, 
and  the  defendant  upon  reasonable  cause,  (w)  It  is 
usual,  in  the  first  instance,  to  one  of  the  superior 
courts  at  Westminster  Hall.(;tr)  Upon  this  action 
ProoeediDgs  being  broughf,  the  distrainor,  who  is  now  the  de- 
«f di«trainor  fendant,  makes  avowry,  that  is,  he  avows  taking 
the  distress  in  his  own  right,  or  the  right  of  his 
wife;(y)  and  sets  forth  the  reason  of  it,  as  for  rent 
arrear,  damage  done,  or  other  cause:  or  else  he 
justifies  in  another's  right  as  his  bailiff  or  servant, 
who  is  said  to  make  cognizance ;  that  is,  he  acknow- 
ledges the  taking,  but  insists  that  such  taking  was 
legal,  as  he  acted  by  the  command  of  one  who  had 
a  riffht  to  distrain ;  and  in  the  truth  and  legal  merits 
of  this  avowry  or  cognizance,  the  cause  is  deter- 
mined. If  it  be  determined  for  the  plaintiff,  that  the 
distress  was  wrongfully  taken,  he  has  already  got 
his  goods  back  into  his  own  possession,  and  shall 
keep  them,  and  moreover  recover  damages.  But 
if  the  defendant  prevails,  and  obtains  judgment 
that  the  distress  was  legal,  then  he  sheJl  have  a 
writ,(;2;)  whereby  the  goods  or  chattels  (which 
were  distrained  and  then  replevied)  are  returned 


Iv)  2  Inst  139. 
fir)  F.  N.  B.  69, 70. 

(x)  See  3  Finch.  L.  317,  for  if  in  the  coarse  of  proceeding  anf  right  of 
Aneenold  comes  in  question,  the  sheriff  con  proceed  no  farther. 
'  3  Saund.  195.  .     « 

De  retomo  habendo. 
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again  into  his  custody,  to  be  sold  or  otherwise  dis- 
posed of,  as  if  no  replevin  had  been  made,  (a)  Or  in 
case  of  rent  inarrear,  he  may  have  a  writ  to  inquire 
into  the  value  of  the  distress  by  a  juiy,  and  shall 
recover  the  amount  of  it  in  damages  if  less  than  the 
arrear  of  rent ;  or,  if  more,  then  so  much  as  shall 
be  equal  to  such  arrear ;  and  if  the  distress  be  in- 
sufficient, he  may  take  a  further  distress  or  dis- 
tresses. (6)  But  otherwise  if  pending  a  replevin  for 
a  former  distress,  a  man  distrains  again  for  the  same 
rent  or  service,  then  the  party  is  not  driven  to  his 
action  of  replevin,  but  shall  have  a  writ  of  re- 
caption, and  recover  damages  for  the  defendant's 
contempt  of  the  process  of  law.((7) 

(a)  17  Car.  S,  e.  7. 

lb)  Id. 

(e)  3  Blaek.  Com.  160. 


ff2 


OBSERVATIONS   AND   CASES. 

Asuignora  A  LE8SIE  for  jears  who  assigns  cannot  distrain 
iSnl*  *"  for  rent,  (rf)  And  where  the  agreement  (intended 
(M8  sHpuicUions  between  lessee  and  undertenant) 
was  held  to  constitute  an  absolute  assignment  of  the 
lessee's  interest  in  the  premises,  it  was  considered 
that  he  was  not  entitled  to  distrain  for  rent  in 
arrear.  {e)  And  so  where  a  person  having  a  term 
lets  the  same  verbally  for  the  whole  of  the  term,  it 

t^nluttt  mar.  ^^  ^®^^  ^**  ^®  ^*^  ^^^  ^*8^*  *^  distrain.(y)  But 
*  a  tenant  from  year  to  year^  underletting  from  year 
to  ^ear,  nas  a  reversion  which  entitles  him  to  dis- 
train.(^) 
Distrett  bf  A  tenant  holding  under  two  tenants  in  common 
M^ntlTin  cannot  pay  the  whole  to  one,  after  notice  from  the 
cominon,&o.  other  uot  to  pay  it ;  and  if  he  do,  the  other  tenant 
in  common  may  distrain  for  his  share. (A)  One  of 
several  co-heirs  in  gavelkind  may  distrain  for  rent 
due  to  himself  and  his  co-heirs,  without  any  ex- 
press authority  from  them.(i)  One  of  several  joint 
tenants  may  sign  a  warrant  of  distress,  and  appoint 
a  bailiff  to  distrain  for  rent  due  to  all,  if  the  others 
do  not  forbid  him ;  and  if,  when  applied  to,  they 
merely  decline  to  act,  that  will  not  prevent  him 
from  proceeding.(^')  Where  one  of  several  persons 
who  had  together  leased  premises  at  one  entire  rent, 
to  be  divided  aud  paid  separately  in  equal  portions, 
and  one  of  them  aistrained  upon  the  tenant  for  his 
own  share  of  the  rent,  it  was  held  that  the  distress 
was  regular;  for  whatever  might  have  been  the 
interests  of  the  landlords  among  themselves,  (whose 


(rf)2WU..376. 

(e)  Panii«nter  v.  Webb,  3  Moore,  696. 
(/)  Preece  v.  Come,  5  Bing.  94.  S   M.  &  P.  67. 
(a)  Curtis  v.  Wheeler,  M.  &  M.  493. 
(A)  Harrison  r.  Bamby,  5  T.  R.  S46 ;  and  see  1  B.  &  B.  11. 
(•)  Ldffh  V.  Shepherd,  6  Moore,  807.    S  B.  &  B.  465. 
h)  Bobinaou  v,  Bofflnu,  1  M.  &  P.  474.    4  Biog.  569.    3  Carr.  it  P. 
S3t. 
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ori^final  interests  did  not  appear  upon  the  face  of 
tJie  demise  J  as  between  them  and  the  terre-tenant 
they  were  tenants  in  common,  and  entitled  each  to 
a  separate  distress.  (^) 

A  receiver  appointed  by  the  court  of  chancery  Agenu  and 
has  a  right  to  distrain  for  rent,  without  any  special 
authority  from  the  court  for  that  purpose.  (/)  An 
authority  to  tenants  to  pay  rent  to  a  person  whose 
receipt  shall  be  their  discharge,  will  not  enable  such 
person  to  distrain,  although  he  receives  the  rent  for 
his  own  benefit.  (»i) 

A  mortiraeree,  after  srivins  notice  to  the  tenant  of  Mortg^rew 

1  I'liiii  1  "t     wid  others 

the  mortgage  to  him,  although  the  lease  be  made  under  agree- 
prior  to  me  mortgage,  is  entitled  to  rent  in  arrear  JJJ^^  'JJ^ 
at  the  time  of  the  notice,  as  well  as  to  what  accrues 
afterwards,  and  he  xhbj  distrain  for  it  after  such 
notice. (n)  A  landlord  who  treats  the  occupier  as 
a  trespasser,  by  serving  him  with  an  ejectment, 
cannot  afterwards  distram  on  him  for  rent.(o) 

There  must  be  an  actual  demise  (oral  or  written)  Theneoc*- 
at  a  specific  rent  to  enable  the  landlord  to  dis-  mi»^io^ 
train.  (^)     And  where  a  landlord  has  assigned  his  *™>°' 
interest  in  the  premises,  he  has  no  power  of  distress 
remaining.  ((J')     If,  under  an  agreement  for  a  lease 
at  a  certain  rent,  the  tenant  is  let  into  possession 
before  the  lease  is  executed,  the    lessor  cannot 
during  the  first  year  distrain  for  rent,  for  there  is 
no  demise,  express  or  implied,  (r) 

A  tenant  holding  over  after  notice  to  quit  given  Holding 

(*)  Whitley  V.  Roberts,  M'CleL  &  Y.  107. 

\l)  Bennet  v.  Robins,  5  C.  &  P.  379.    S.  P.  Brandon  v.  Brandon,  6 
Madd.  473;  and  see  Hui^hes  v.  HoKhes,  3  Bro.  C.  C,  87. 

im)  Ward  v.  Shew,  9  Bing.  638.    3  M .  &  Scott,  756. 
n)  Mosat?.  Gallimore,  I  Dong.  279. 
o)  Although  the  ejectment  is  directed  against  the  claim  of  a  third 
person,  who  comes  in  and  defends  in  lieu  of  the  occupier,  and  the  occu- 
pier is  aware  of  that  circumstance,  and  is  never  tamed  out  of  possession. 
—Bridges  v.  Smith,  5  Bing.  410.    2  M.  &  P.  470. 

(p)  Dunk  V.  Hunter, 5  B.  &  A.  322.     This  means  before  any  rent  has 
been  paid ;  for.  If  rent  be  paid,  it  will  constitute  a  yearly  tenancy,  and  tfa# 
landlord  may  then  distrain. 
Iq)  Parmenter  v.  Webber,  2  Moore,  656 

(r)  Hegan  v.  Johnson,  2  Taunt.  148.  But  as  soon  as  rent  Is  paid  under 
the  agr«ement,  Uien  the  occupier  becomes  tenant  ftndar  an  implied  demise 
from  year  to  year. — Hammerton  v.  Steed,  3  fi.  Ac  C*498;  and  see  Knight 
V.  Bennett,  3  Bing.  361.    11  Hoore,  227. 
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oTer  after 
notice. 


What  goods 
liable  to 
distress. 


Growing 
oropv. 


by  the  landlord  is  not  liable  to  a  distress,  without 
some  evidence  of  a  renewal  of  the  tenanc7.(«)  A 
landlord  has  no  right  to  distrain  for  double  rent 
upon  a  weekly  tenant  who  holds  over  after  a  notice 
to  quit.(^)  A  landlord  mav  distrain  for  rent  for 
reaay  furnished  lodgings,  (tt)  Where  rent  was  re- 
served, payable  quarterly  or  half-quarterly,  (if  re- 
quired,) the  landlord  having  received  the  rent 
quarterly  for  a  twelvemonth,  he  cannot  legally  dis- 
train for  half  a  quarter  without  notice.(9) 

A  threshing  machine  (not  being  a  fixture)  is 
liable  to  a  distress  for  rent,  unless  in  ctctual  use  at 
the  time,  or  there  being  other  sufficient  distress 
upon  the  premises.  (9z?)  A  threshing  machine  left 
on  the  premises  of  a  tenant  till  the  following  Mon- 
day, the  owner  not  having  taken  the  same  home 
with  him  in  consequence  of  the  distance,  it  was 
held  that  it  might  be  distrained  by  the  landlord  for 
rent,  if  there  was  no  other  distress  sufficient  on  the 
premises.  (;2?) 

A  tenant  whose  standing  com  and  growing  crops 
have  been  seized  as  a  distress  for  rent  before  they 
were  ripe,  cannot  maintain  an  action  on  the  case, 
under  2  W.  and  M.,  sess.  1,  c.  5,  for  sealing  the 
same,  before  five  days  had  elapsed  after  the  seizure, 
as  such  sale  was  altogether  void,  {y)  A  distress 
on  growing  crops  of  corn  of  a  purchaser  thereof 
from  the  sherifi^,  for  rent  accruing  due  to  the  land- 
lord  subsequently  to  the  y  try  under  the  execiUipn 
jgd  jde,  caniior  be  sustained,  unless  the  venJee 
aUowTEe  crops  to  remain  uncut  an  unreasonable 
time  after  they  have  become  ripe.(;?)  Trees  grow- 
ing on  a  nurseryman's  ground,  who  is  a  yearly 
tenant,  and  removable  by  such  tenant  from  time 
to  time,  are  not  distrainable  for  rent  under  the  1 1 

(t)  Jenner  v.  Clegg,  1  M.  &  Rob.  213. 

It)  Sullivan  v.  Bishop,  8  C.  &  P.  350. 

(u)  Newman  v.  Anderton,  S  N.  &  R.  294. 

(r)  Mallam v.  Arden,  10 Ring. 290.    3  M.  &  Seott;703. 

{w\  Fenton  v.  Logan,  3  M.  &  Soott,  82.    0  Bing.  97& 

(y)  Owen  o.  Legh,  3  B.  &  A.  470. 

Xz)  Peacock  v.  Piarris,  6  Moon,  70.   2  B.  «e  B.  208. 


of  being  reaped,  are  not  dis trainable 
by  the  lancIloTdfor  rent  becomine  due  afterihe  tak- 
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G.  II.,  c.  19, 8.  8.  (a)   It  seems  standing  crops  can-  standing 
not  be  distrained  upon  under  a  clause  in  an  annuity  °"*'** 
deed,  giving  a  power  to  enter  and  distrain  for  area^s 
in  like  manner  as  for  arrears  of  rent. (6)     A  te-  when  crop*, 
nanfagrowinp  crops  taken  in  executjon  andlSId.  SST 

ana  retnainmg  on  the  premises  areasonable  time 

for  the  purpose  of  being  reaped,  a 

by  the  landlord  _      _____^^ 

ing  in  executiqn.jg)    All  goods  sent  to  a  trades-  ^^oods  with 
iOASb  ior  the  purpose  of  being  wrought  upon  in  the  fnthewISr^f 
way  of  his  trade  are,  during  the  time  they  remain  *"*  ^*'- 
in  his  custody,  protected  from  distress,  (c^)     An  ac- 
tion is  not  maintainable  for  distraining  beasts  of  the 
plough,  when  there  is  no  other  sufficient  subject  for 
distress  on  the   premises  but  ^wing  crops,  (e) 
Wearing  apparel  may  be  distramed  for  rent.(j^) 
So  implements  of  traae  may  be  distrained  for  rent, 
if  they  be  not  in  actual  use  at  the  time,  and  if  there 
be  no  other  sufficient  distress  on  the  premises.  (^) 
A  stocking  frame  in  actual  use  is  not  distrainable,  Machinery 
unless  there  is  not  sufficient  distress  besides.  ( ^)  *"^^' 
Materials  delivered  by  a  manufacturer  to  a  weaver.  Materials  to 

la)  Clarke  v.  CaWeit,  3  Moore,  96.  S.  P.  Clark  v.  Oaskarlh,  2  Moore, 
401.    8  Taunt.  431. 

(6)  Miller  v.  Green,  2  Tjr.  1.  2  C.  &  1. 143.  8  Bing.  93.  I  M.  & 
Scott,  199. 

(c)  Wright  V,  Dewes,  3  Nev.  &  M.  790.  1  Adol.  &  Ellis,  Ml.  Sach 
crops  having  been  so  taken,  sold,  and  left,  on  the  premises,  and  the  ar- 
leazB  of  rent  paid  pnrsaant  to  statute  8  Anne,  o.  14,  s.  1,  the  landlord  can* 
not  distrain  them  for  rent  subsequently  due,  on  the  ground  that  the 
purchaser  has  not  entered  into  the  ai^eement  with  the  sheriir(to  use  and 
expend  the  produce  in  a  proper  maoper)  directed  by  statute  56  G.  III.,  c. 
AO, «.  3.  Nor  is  he  entitled  tb  presume,  tnm  the  absence  of  such  agree- 
ment, that  the  straw  of  such  crops' was  sold  for  the  purpose  of  being  car- 
ried off  the  land  contrary  to  section  1. — Id. 

id)  Brown  v.  Sheril,  4  Nev.  and  M.  277.  2  Adol.  &  Ellis,  138.  As  the 
carcaaa  of  a  beast«n  the  custody  of  a  butcher,  sent  to  him  ftn'  the  purpose 
of  being  sUughteredibr  the  sender.~-/<i.  So  althoa^  the  sender  be  also 
a  butcher. — Id. 

(e)  Pigot  V.  Burtles.  1  Mees.  &  Wels.  441.  And  where  a  landlord  dis- 
toains  beasts  of  the  plough,  though  there  art  other  goods  on  the  premises, 
he  is  not  liable  to  an  action  for  an  illegal  distress  if  he  use  due  diligence  to 
ascertain  whether  such  goods  are  a  sufficient  distress  without  them;  and 
he  is  not  to  be  affected  by  a  subsequent  sale  at  a  higher  price  than  was 
expected.— Jenner  v.  Tolland,  2  Cbitt.  167.    6  Price,  D. 

(/)  Bisaet  t;.  Coldwell,  Peake  36.  1  £sp.  206,  n.  S.  P.  Bainea  v. 
Smith,  1  Esp.  206. 

ig)  Gorton  v.  Falkner,  4  T.  R.  665,  S.  P.  Boberts  v.  Jackson,  Peake 
Add.CMe«. 

(A)  Watte  V.  Daviea,  1  Selw.  N.  P.  676.    Gorton  v.  Falkner,  4  T.  R. 
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be  inautttec.  to  be  by  him  manufactured  at  his  own  home,  are 

*«»«*•         privileged  from  distress  for  rent.(i) 

Chattels  A  landlord  may  distrain  horses  in  a  stable  let  hy 

pmiiegedor  j^-^  tenant  to  an  innkeeper  during  races.(^*)  Goods 
of  a  principal  in  the  hand  of  a  factor  for  sale,  are 
privileged  from  distress  for  rent  due  from  such 
factor  to  his  landlord. (A;)  Goods  deposited  on 
the  premises  of  an  auctioneer  for  the  purposes  of 
sale,  are  privileged  from  being  distrained  for  the 
rent  of  those  premises.  (/)  A  landlord  distraining 
is  primd  facie  liable  for  the  act  of  his  bailiff,  in 
taking  goods  privileged  from  distress,  though  they 
never  come  to  his  hands,  (m)  If  goods  tsiken  un- 
der an  execution  by  the  sheriff,  and  they  remain 
upon  the  premises  under  a  fictitious  bill  of  sale,  the 
landlord  may  distrain  as  before,  (yz)  Where  a 
sheriff's  officer  took  possession  of  goods  of  a  tenant 
under  an  execution,  and  locked  up  the  warrant  in 
a  table  drawer  there,  and  took  the  key  away  with 
him  without  leaving  any  person  in  possession,  and 
after  the  j^.j^.  was  returnable  the  landlord  dis- 
trained the  goods  for  his  rent,  it  was  held  that  the 
sheriff  could  not  maintain  trespass  against  him.(o) 
A  landlord's  right  to  distrain  revives  upon  an  exe- 
cution being  waived.  (/?)  A  landlord  may  distrain 
upon  the  goods  of  his  tenant,  for  a  year's  rent,  not- 
withstanding an  outlawry  in  a  civil  suit,  (q) 

When  to  be       A  landlord  who  permits  his  tenant  to  retain  pos- 

(t)  Wood  t\  Clark,  1  C.  &  I.  484.  1  Tyr.  315.  1  Price  P.  C. S6.  But  • 
frame  or  laauhinery  delivered  by  the  luanufacturerto  the  wearer,  togfihor 
with  the  materials,  is  not  privilegedjiuless  there  be  other  goods  upon  th* 
premises  sufficient  to  satisfy  the  rent  due. — Id. 

ij)  Crosier  r.  Tomkinson,2  Ld.  Ken.  439. 

(k)  Oilman  r.  Elton,  6  Moore,  943.    3  fi.  &  B.  75. 

(/)  Adams  v.  Greene,  3  Tyr.  326.     1  C.  &  M.  380. 

{in}  Hurry  v.  Rickmim,  1  M.  &  Rob.  126.  But  if,  when  he  knows  Iha 
circumstance,  he  disclaims  and  repudiates  the  act,  he  is  not  bound  hj  it. 
—Id. 

in)  Smith  v.  Russell, 3  Taunt  400. 
o)  Blades  v.  Arundale,  1  M.  &  S.  711. 
p)  Seven  v.  Mihil,  1  Ld.  Ken.  370. 

(9)  Saint  John's  College,  Oxford,  v.  Muroott,  7  T.  R.  990.  In  this  e«M 
the  sheriff's  officer  being  in  possession  of  the  tenant's  effects  under  an 
outlawry,  made  a  distress  for  rent,  sold  the  goods  so  distrained,  and  after> 
wards  the  outlawry  was  reversed ; — ^ruled  that  the  officer  was  liable  to  pay 
the  produce  of  the  goods  to  the  landlord,  in  an  action  for  xnonej  had  and 
rsceived. — Id. 
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session  of  part  of  a  farm  after  the  tenancy  has  SAnoe.cu, 
expired, may  distrain nnder  8  Anne,  c.  14,  ss. 6  k7^*^ ^' ^^' 
on  that  part,  within  six  months  after  the  expiration 
left  of  the  tenancy,  (r)  A  landlord  may  distrain  com 
under  a  custom,  that  a  tenant  may  leave  his  away  go- 
ing crop  in  a  harn,&c., of  the  farm,  for  a  certain  time 
after  the  lease  has  expired,  and  he  has  quitted  the 
premises,  for  rent  in  arrear,  after  six  months  having 
expired  from  the  determination  of  the  term.(«)  A 
landlord  cannot  justify  making  a  distress  for  rent 
after  dark.(/)  The  stat.  8  Anne,  c.  14,  s.  6,  which 
enables  a  landlord  to  distrain  after  the  determina- 
tion of  a  tenancy,  does  not  apply  to  cases  where  the 
tenancy  is  put  an  end  to  by  the  tenant's  wrongful 
disclaimer,  (tt) 

In  a  distress  for  rent,  if  the  outer  door  be  open.  How  to  be 
the  distrainer  may  justify  breaking  open  an  inner  "*  *' 
door  or  lock,  in  order  to  find  any  gocds  which  aredis- 
trainable.(o)  Tender  of  rent  and  expenses  need 
not  be  made  to  the  broker  who  distrains,  if  made  to 
the  landlord,  as  subsequent  detainer  is  wrongful,  (tz?) 
Where  a  broker's  man  quitted  the  house  after  having 
taken  possession,  and  six  days  after  the  landlord  broke 
into  the  house  and  took  away  the  goods  without  any 

Erevious  demand  of  admission  ;  it  was  held  that  he 
ad  no  right  to  enter  again  after  so  long  a  delay, 
and  that  the  owner  of  the  goods  might  maintain 
trover  for  them.(jr)  Howdi«- 

The  five  days  flowed  before  a  distress  can  be  J^^^J^ 
sold,  are  inclusive  of  the  day  of  sale.(y)     When  seM.  i^o/si' 
goods  are  distrained,  and>  at  the  end  of  five  days  '*  '* 
removed  and  appraised,  but  not  sold,  such  act  does 

(r)  Nuttal  V.  Staunton,  6  D.  &  R.  155.    3  B.  &  C.  51. 
(«)  Beavan  v.  Delay baj,  1  H.  Black.  5.    S.  P.  Lewis  v.  Harris,  1  H.  B. 
7, «. 

ii)  Aldenbarg  v.  Peapio,  6  C.  &  P-  SIS. 
u)  Doe  d.  David  v.  Williaras,  7  C.  &  P.  3SS. 
r)  Brown  v.  Daun,  Bull.  N.  P.  81. 
ir)  Smith  v.  Goodwin.  1  Ner.  and  M.  371.    4  B.  and  AdoL  413. 
x)  Rusael  v.  Rider,  6  C  and  P.  416. 

(y)  Wallace  v.  King,  I  H.  B.  13.  The  landlord  must  wait  Ato  whole 
dajs ;  that  is,  fire  times  twenty-four  hours  before  he  sells,  and  if  he  does 
not,  he  is  liable  to  an  action.  Thus,  where  a  distress  was  made  on  Friday, 
at  2  p.m.,  and  the  sale  was  on  the  following  Wednesday,  at  11  a.m.,tho 
sale  was  held  to  be  wrongful.— Harper  v.  Taswell,  6  C.  and  P.  166. 
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And 
e.19, 


^  ®-j?*'  not  take  away  the  tenant's  right  to  replevy  them.(2r) 
'  '*  '  A  reasonable  time  after  the  expiration  of  five  days 
from  the  time  of  distress,  is  allowed  by  law  to  the 
landlord  for  ^praising  and  selling  the  goods  dis- 
trained, (a)  The  request  of  a  tenant  will  justify 
the  landlord  in  detainmg  the  goods  of  a  lodger  upon 
the  premises  beyond  the  proper  time  of  selling,  if  he 
did  not  know  which  were  the  goods  of  the  lodger, 
and  which  those  of  his  tenant.  (6)  In  the  notice  of 
distress  for  sale,  under  2  W.  &  M.,  c.  5,  it  is  not 
necessary  to  mention  when  the  rent  became  due  for 
which  the  distress  was  made.(^)  The  surplus  mo- 
ney must  be  restored  on  demand,  the  statute  being 
imperative,  (rf) 

The  person  who  distrains  should  not  be  sworn  as 
one  of  the  appraisers,  (^)  for  a  distress  so  appraised 
is  irregular.  (/")  The  appraiser  must  be  sworn 
before  the  constable  of  the  parish  where  the  distress 
is  taken.  (^)  The  constable  who  swears  the  ap- 
praisers must  attend  with  the  appraisers  at  the  time 
of  the  appraisement,  and  must  swear  them  before 
they  make  it.{h)  Where  the  distress  is  sold  with- 
out previous  appraisement,  the  party  can  only 
recover  the  value  of  the  goods  minus  the  amount  of 
rent  due ;  but  he  may  recover  special  damage  sus- 
tained by  such  an  Ule^al  sale.(i) 

A  landlord  may  distrain  for  rent  after  having 
taken  a  note  of  hand  for  the  amount,  for  it  is  no 
alteration  of  the  debt  until  payment.  (^')    So  he  may 


Appraise- 
ment. 


Siupension 
of  right  to 
distraixu 


2)  Jaoob  V.  King,  1  M«rah,  13S.    5  Taont.  451. 
a)  Pittt;.  Shavr,  4  B.  and  A.  206. 
bS  Fisher  t7.  Algar,  2  C.  and  P.  374. 

c)  Moss  V.  GalBmore,  1  Doug.  279. 

d)  Lom.20]. 
Andrews  v.  Russell,  Bull.  N.  P.  81. 

)  Westwood  V  Cowno,  1  Stark.  ITS. 


{a)  Avenell  v.  Croker,  M.  and  M.  179.  The  constable  of  the  a4)Oiiiinff 
parbb  cannot  interfere,  though  the  proper  constable  is  not  to  be  found 
when  wanted. — Id. 

(A)  Kenny  v.  May,  1  M.  and  Rob.  66. 

(»)  Briggens  v.  Goode,  2  Tyr.  447.    2  C.  and  1. 364.     In  case  of  selling 

{roods  under  a  distress  without  an  appraisement,  if  the  sum  produced  is 
ess  than  the  Aiir  yalne  to  the  tenant,  he  may  recover  the  dilBerenoe  with- 
out any  allegation  of  special  damage.— Knotts  v.  Curtis,  6  C.  and  P.  982. 
2  Tyr.  44»,  n. 
[j)  Harris  v.  Shipway;  and  Ewyer  v.  CUflon,  BulL  N.  P.  I8i. 


e. 
se« 
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although  he  has  agreed  to  take  interest  on  rent  in 
arrear.(A;) 

The  statute  applies  to  all  cases  where  the  landlord  Fraudulent 
is  hy  the  conduct  of  his  tenant  (in  removing  goods  "»nw>^«i- 
from  premises  for  which  rent  is  due)  turned  over  to  jj  ^-  J^^; 
the  barren  right  of  bringing  his  action  for  rent,  p/ssi.' 
When  a  tenant  openly,  and  in  the  face  of  day,  and 
with  notice  to  his  landlord,  removed  his  goods  with- 
out leaving  sufficient  on  the  premises  to  satisfy  the 
rent  then  due,  and  the  landlord  followed  and  dis- 
trained the  goods ;  it  was  held  that  the  landlord  was 
justified  in  so  doing,  under  the  statute,  although  the 
removal misht  not  be  clandestine, yet  itwas/ra^du- 
lent.^l)    The  landlord  must  show  that  the  goods 
were  removed  with  a  view  to  elude  distress,  (m) 
In  fact,  there  must  be  some  evidence  to  show  diat 
the  removal  was  fraudulent,  with  intent  to  elude  a 
distress  ;  and  also,  that  sufficient  was  not  left  upon 
the    demised    premises  to  satisfy  the  landlord's 
claim.  (92)     It  is  not  necessary,  under  the  statute,  to 
shoWy  m  proof  of  concealment  of  cattle,  that  they 
were  withdrawn  from  sight ;  if  they  have  been  re- 
moved to  a  neighbour's  field,  so  as  to  cause  difficulty 
to  the  landlord  in  finding  them,itis  sufficient,  (o)  A 
creditor,  with  the  assent  of  his  debtor,  may  take 
possession  of  the  goods  of  the  latter,  and  remove 
them  from  the  premises  for  the  purpose  of  satisfy- 
ing a  bond  fide  debt,  without  incurring  the  penalty 
against  persons  assisting  a  tenant  in  removmg  his 
goods  from  the  premises,  although  the  creditor  take 
possession,  knowing  the  debtor  to  be  in  distressed 
circumstances,  and  imder  an  apprehension  that  the 
landlord  will  distrain.  (^)     Under  this  statute  it 

(*)  Sherry  v.  Preston,  2  Chit  845. 

(I)  Opperman  v.  Smith,  4  D.  and  B.  38.  (The  remoyal  being  fluudulent 
or  not  18  «  question  for  the  jury.) 

(«•)  The  mere  removal  of  goods  by  the  tenant  from  premises  demised 
when  rent  is  in  arrear,  is  not  of  itself  fraudulent  as  against  the  landlord. 
—Perry  v.  Danean,  7  Bing. 343.    5  M.  and  P.  19.    M.  and  M.  533. 

(n)  Id.  Although  a  tenant  may  admit  at  the  trial  that  the  removal  was 
to  avoid  a  distress,  yet  it  is  a  question  for  the  juiy  whether  a  removal  was 
fraiuduletU  within  the  statute.— John  v.  Jenkins,  1  C.  and  M.  227.  3  Tyr. 
ITO. 

(o)  Stanley  v.  Wharton,  9  Price,  90) . 

(p)  Bach  V,  Meats,  5  M.  and  S.  200. 
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mustbe  shown  that  the  goods  belong  to  the  tenant,(^) 
and  on  a  conviction  it  must  distinctly  appear  that 
the  complainant  is  the  landlord,  or  the  agent,  bailiff^ 
or  servant,  of  the  landlord ;  and  that  the  party  re- 
moving is  the  tenant,  (r)  The  removal  of  the  g<x>ds 
must  have  been  after  the  rent  became  dtu^  to  ena- 
ble the  landlord,  under  this  statute,  to  follow 
them.(«)  It  appears,  if  a  lock  be  broken  open  to 
distrain  cattle  which  have  been  fraudulently  re- 
moved to  elude  distress  for  rent,  a  constable  should 
be  present. (/)  The  fourth  section  of  this  statute, 
(see  p.  322,)  which  gives  a  summary  remedy  before 
two  magistrates,  provided  the  value  of  the  goods 
shall  not  exceed  £50., does  not  take  away  the  juris- 
diction of  the  superior  courts.(z£)  And,  indeed, 
although  the  goods  be  worth  less  than  £50,  the 
landlord  is  not  confined  to  his  remedy  by  applica- 
tion to  two  magistrates. (t?)  And  notwithstanding 
he  might  have  made  his  complaint  in  the  first  in- 
stance before  the  magistrates,  it  will  not  preclude 
him  from  afterwards  maintaining  hh  action,  (fv) 
The  acts  and  orders  of  the  tenant  are  admissaJ[>le 
evidence  of  his  own  fraud,  and  of  knowledge  by 
another  person  co-operating  to  support  an  action  on 
the  statute  against  such  other  person. (or)  The 
privity  of  the  landlord  is  sufficien  t  against  himself,  (y) 
and  it  seems  to  be  immaterial  whether  the  removal 
took  place  by  night,  or  with  any  particular  con- 
cealment. (;2:) 

(9)  Thornton  r.  Adams,  5  M.  and  S.  38.  The  ttatate  applies  only  to 
the  goods  of  the  tenant,  and  not  those  of  a  stranger,  nor  lodger  of  tlht 
tenant's. — Postman  v.  Harrel,  6  C.  and  P.  825 

W\  Rex  V.  Davis,  2  Nev.  and  M.  349 ;  and  see  B.  and  AdoL  581. 

(•)  Wataon  f .  Main, 3 Esp.  15.    S.  P.  Fumeaux  o.  Fotbertij,  4  CaiD|>. 

(0  Rich  o.  WoUey,  7  Bing.  051.    5  M.  and  P.  603. 

(tt)  Bromley  v.  Holder,  M.  and  M.  175. 

(»)  Id. 

(tr)  Horsefal  v.  Davy,  1  Stark.  109.  Holt,  147.  The  remedy  given  hy 
that  section  is  cumulative,  and,  therefore,  the  landlord  may  elect  aft  hia 
option  which  course  may  be  most  convenient  to  himseir.->Stanley  v. 
Wharton.  10  Price,  138.    9  Price,  301. 

(ar)  Id,  But  it  appears  necessary  that  the  party  assisting  sboold  be 
also  privy  to  the  fraudulent  intent  of  the  tenant.— Brooke  v.  Noakaa,  S 
B.  and  C.  537.    2  M.  and  R.  570. 

Lister  v.  Brown,  3  D.  and  R.  501. 
Id, 
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It  appears  that  the  rent  must  have  become  due 
before  the  fraudulent  removal  of  the  goods  by  the 
tenant,  or  the  landlord  cannot  follow  them. (a) 

Trespass  lies  against  a  landlord  who,  on  making  wnmsftii 
a  distress  for  rent,  turned  the  plaintiff's  family  out 
of  possession,  and  retained  the  premises  on  which 
he  had  impounded  the  distress,  (o)  It  is  not  incum- 
bent on  the  plaintiff  in  an  action  for  an  excessive  dis- 
tress, to  prove  the  precise  amount  due,  as  stated  in 
the  declaration,  the  substantive  allegation  being, 
that  more  was  distrained  for  them  than  was  actually 
due.f^)  A  recovery  in  replevin  is  a  bar  to  an 
action  for  an  excessive  distres8.(^  Where  growing 
rent  has  been  reduced  by  payments  of  land  tax,  &c., 
if  the  landlord  distrains  for  the  whole  sum  reserved, 
the  tenant  may  properly  sue  in  case.(^)  Where  a 
party  distrains  for  more  rent  than  is  due,  but  only 
takes  a  single  chattel,  he  is  not  liable  to  an  action 
for  distraining  for  more  rent  than  is  due,  though 
the  thing  taken  be  of  greater  value  than  is  neces- 
sary to  cover  the  rent  actually  due,  unless  there 
were  others  of  less  but  sufficient  value  to  be 
£>und.(/*)  It  apx>ear8  trover  is  not  maintainable 
for  goods  merely  seized  as  a  distress  excessive  in 
quantity.(^)  In  case  of  an  irregular  distress,  it  is 
necessary  to  state  correctly  to  whom  the  rent  dis- 
trained for  is  due,  as  a  variance  in  this  respect  is 
fatal. (A)     If  goods  are  removed  by  the  landlord 

(a)  Rand  v.  Vaugban,  1  Soott,  670.    1  Biug.  N.  R.  767.  1  Hodges,  173. 

\b\  Etherton  v.  Pupplewell,  1  Eii8t,139. 

\e)  Sells  V.  Hoare,  8  Moore,  461 .  1  fiinf^  401.  1  C.  and  P.  98.  In  an 
sction  for  an  ezoessive  distress,  the  question  is,  what  the  goods  seized 
would  have  sold  for  at  a  broker's  tale  f  If  it  be  ezoessiTe,  the  plaintifl'  is 
entitled  to  recover  the  fur  value  of  them. — Wells  v.  Moody,  7  C.  &  P.  M. 

Id)  Phillips  V.  Berrjman,  3  Dougl.  S86. 

re)  Carter  v.  Carter,  5  Ring.  406.    2  M.  and  P.  783. 

(/)  Avenell  r.  Croker,  M.  and  M.  172. 

(y)  Whiiworth  v.  Smith,  1  M.  and  Rob.  108.  Rut  if  aparty  paf  money 
in  order  to  redeem  his  goods  IVom  a  wrongfal  distress  for  rent,  be  may 
maintain  trover  against  the  wrong  doer. — Skipwick  v.  Blanehard,  6  T.  K. 
296.  Case  lies  as  well  as  trespass  for  an  excessive  distress,  after  tender  of 
the  rent  doe.—  HollanA;.  Bird,  3  M.  and  Scott,  363.    10  Ring.  15. 

(A)  Ireland  v.  Johnson,  1  Ring.  N.  R.  162.  4  M.  and  Scott,  706.  In 
ictions  for  irregular  distresses,  the  praetioe  is,  to  make  eitherthe  landlord 
alone,  or  the  landlord  and  broker,  defendants,  and  not  to  join  appn^sers, 
tec ;  and  if  a  plaintiff  do  join  them,  the  judge  will  oblige  him  to  make  out 
his  case  by  stnot  role,  and  not  allow  questions  to  be  put  to  a  witness  who 

6  6 


350  LANBLORB  Ain>  TBNAHT. 

which  were  not  taken  criginaUy  under  the 
nor  included  in  the  inventory^  because  they  were 
not  discovered  at  the  time,  the  tenant  may  maintain 
trover.(i) 
Pound  ^  pound  keeper  is  bound  to  receive  eveiything 

^^^^'       offered  to  his  custody,  and  is  not  answerable  whether 

the  thing  were  legally  impounded  or  not.(y) 
EzpeoMs  of  There  is  no  statutaiy  lunit  to  the  amount  of  costs 
"^"^^^  and  charges  for  levying  and  impounding  a  distress 
taken  for  rent  above  j^O,  where  it  is  impounded 
on  the  premises,  by  virtue  of  11  6.  II.,  c.  19,  s. 
lO.(^)  The  57  G.  Ill,  c.  93,  regulating  the  costs 
and  charges  for  levyii^  and  disposing  of  a  distress 
for  rent  under  £20,  does  not  apply  to  a  case  of  a 
distress  taken  for  more  than  £20,  made  of  goods 
which  are  appraised  at  and  sold  for  less  than 'that 
amount.(/)  It  has  been  held  at  nm/>ria^, on  a  dis- 
tress for  rent,  where  the  rent  distrained  for  does  not 
exceed  £20,  one  sworn  appraiBer  only  is  necessary, 
since  the  statute  57  6.  III.,  c.  93.{m) 
Double  The  4  G.  II.,  c.  28,  enacts,  that  tenants  for  life, 

i^^en^i^  lives,  or  years ;  or  persons  coming  in  under  or  by 
collusion  with  them,  holding  over  after  the  deter- 
mination of  the  estate,  after  demand  made,  and 
notice  in  writing  given  by  the  landlord,  or  his  agent, 
to  deliver  up  possession,  such  tenants  continuing  to 
hold  over,  shsdl  pay  to  the  person  so  kept  out  of 
possession  at  the  rate  of  double  the  yearly  value 
of  the  lands,  tenements,  &c.,  for  so  long  time  as 

hat  been  crose  examined,  or  a  witness  to  be  called  bade  with  a  vkw  of 
fixing  sueh  appraisers,  &o.— Child  v.  Chamberlaine,  6  C.  and  P  S13. 
Nev.  and  M.  fifiO.    5  B.  and  AdoL  1049. 

It}  Bishop  V.  Bryant,  6  C.  and  P.  484. 

m  Badkin  v.  Powell,  Cowp.  476;  and  sea  Bmndling  v.  Kent,  1 
T.  B.  60. 

Ik)  Child  V.  Chanibeiiaine,  3  Not.  and  M.  ASO.    5  B.  and  AdoL  10491 

m6C.andP.S13. 

(m}  Fletcher  v.  Saanders,  6  C.  and  P.  747.  1  If.  and  Bob.  375. 
But  It  is  neoessar7  that  goods  seised  under  a  distress  for  rent  should  be 
appraised  hj  two  sworn  appraisers,  ander  S  Wm.  and  H.,  sess.  1 ,  o.  5,  s.  2, 
notwithstanding  the  schedule  of  the  statute  67  G.  III.,  e.  93,  directs  that 
for  an  appraisement  under  £90,  whether  bj  one  broker  or  more,  shall  be 
charged  only  sixpence  in  the  pound  on  the  goods. — Bishop  v.  Bijant,  6 
G.  and  P.  484.  If,  to  sare  erpense.  the  appraisers  are  not  called  in,  and 
the  tenant  consents  to  the  broker  Talning  the  goods,  this  will  be  no  grooiid 
of  aodoa  for  irre^larity.— /d. 
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tbe  same  are  detained,  to  be  recovered  by  action 
of  debt. 

Under  this  statute,  the  action  for  double  value  on  DouUe 
the  statute  does  not  lie  against  a  weekly  tenant  (n)  ^^^* 

Acceptance  of  single  rent  is  a  waiver  of  the  double 
▼alne,  given  by  stat.  4  G.  II.,  c.  28. (o) 

Tenants  in  common  cannot  sue  jointly  for  double 
iralne,  for  holding  over  when  there  has  been  no 
Joint  demise,{p) 

An  action  on  ihi»  statute  may  be  brought  after  a 
recoveiy  m  ejectment.(^) 

By  the  statute  11  G.  II.,  c.  19,  s.  18,  if  any  te-  iig.ii.,c 
nant(r)  shall  give  notice(ff)  of  his  intention  to  quit  noabierent 
the  premises  holden  by  him,  at  any  time  mentioned 
in  snch  notice,  and  sliall  not  deliver  np  the  posses- 
sion thereof  accordingly;  then  such  tenant,  his 
executors,  or  administrators,  shall  thenceforward 
pay  to  the  landlord  double  the  rent  which  he  should 
otherwise  have  paid ;  to  be  levied,  sued  for,  and 
recovered,  at  the  same  times,  and  in  the  same  man- 
ner, as  the  single  rent  could ;  and  such  double  rent 
shall  continue  during  all  the  time  such  tenant  shall 
continue  in  possession. 

This  statute  only  applies  to  those  cases  where  the 
tenant  has  the  power  of  determining  his  tenancy  by 
a  notice;  and  where  he  has  actually  given  a  valid 
notice,  sufficient  to  determine  such  tenancy.(0  If 
a  tenant  from  year  to  year  gives  his  landlord  notice 
that  he  will  quit  upon  a  contingency,  and  do  not 
quit  when  the  contingency  happens,  he  is  not  liable 
to  an  action  on  this  statute  for  double  rent.(«)    In 

{%)  Tbe  statute  being  peoal,  is  to  be  constraed  strietly.— Lloyd  v.  Bose- 
bee,  9  Camp.  499. 

(o)  Doe  a.  Cheney  v.  Batten,  Cowp.  943.    9  East,  914,  n. 

ip)  Wilkinson  v.  Hall,  1  8oott,675.  1  Bing.  N.  B.  713.  1  Hodges, 
170. 

{a)  Sonlsby  v.  Nerin,  9  Bast,  310.  That  is.  during  the  lime  the  tenant 
holdi  over  after  the  ez]riration  of  the  landlord's  notioe  to  quit.— And  see 
Byal  V.  Rich,  10  Bast,  46. 

(r)  A  tenant  for  a  year  under  a  parol  demise,  i^  a  tenant  within  this 
statute.— Timmins  v.  Bawiinson,  3  Burr.  1603. 

Jit  is  not  necessary  that  this  notice  should  be  in  writing. — Id. 
Johnston  v.  Huddleston,  7  D.  and  B.  411.    4  B.  and  C.  999. 
Tarranee  v,  Blldngton,  9  Camp.  601 .     It  seems  there  must  be  some 
time  mentioned,  as  the  notice  in  this  case  was,  that  tbe  tenant  would 
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feet,  the  tenant  not  quitting  at  the  end  of  his  lease, 

{mrsuant  to  a  notice  for  that  purpose  given  by  his 
andlord,  is  liable  to  double  rent  under  this  statute,  (t?) 
Under  this  statute  the  double  rent  may  be  either 
recovered  by  distress  (w)  or  action. 
Taxes,  3ce.  Jn  the  absence  of  any  express  stipulation  to  the 
contrary,  the  tenant  will,  according  to  30  6.  11., 
c.  2,  s.  15,  have  to  pay  all  sums  of  money  that 
shall  be  rated  on  the  premises,  and  to  deduct  so 
much  out  of  the  rent  as  the  landlord  ought  to  have 
paid ;  that  is,  land  tax,  ground  rent,  and  survey 
rate,  which  are  taxes  chargeable  to  the  landlord  ;(;ir) 
but  with  respect  to  the  assessed  taxeB,(y)  poor's 
rate, (2;)  highway  rate,  watch  and  lamp  rates,  these 
belong  to  the  tenant  to  pay,  and  in  de&ult  thereof 
his  goods  are  liable  to  be  distrained  upon  for  the 
amount  due.  All  rates  payable  by  the  landlord 
should  be  deducted  from  the  current  year,  as  they 
cannot  be  deducted,  or  the  amount  recovered  of  the 
landlord,  in  any  subsequent  year.(a)  Although  the 
landlord  and  tenant's  names  are  down  in  the  rent  book 

qnit  as  toon  a*  he  oonld  possibly  get  another  situation ; — this  did  not 
enable  the  landlord  to  recover  under  the  statute,  althoo^^  he  oonld  ha^a 
proved  that  the  tenant  had  got  another  situation. 

(v)  Messenger  v.  Armstrong,  I  T.  R.  63. 

(to)  Bee  the  word  '*  levy"  in  the  act.  This  method  was  porsoed  in 
Tinunins  v.  Rawlinson. 

(x)  If  the  tenant  agnses  to  pay  a  nH  rent,  this  has  been  dodded  to  be  a 
rent  dear  of  atl  deductions. — ^Bennett  v.  Womack,  3  C.  and  P.  96.  1  M. 
and  R.6S4.  7  B.  and  C.  637. 

A  reserratton  to  a  landlord  of  rent,  "free  from  M  tmd  aU  mommer  qf 
taxes,*'  has  been  held  to  extend  to  the  land  tax,  and  ail  taxes  subsequently 
imposed.— Bradbury  v.  Wright,  Doug.  608.  Amfleld  v.  White,  1 R.  and  M. 
S46. 

On  a  grant  of  a  fee  Atrrn  rent,  "without  any  deduction,  delklcation,  or 
abatement,  for  or  in  any  respeet  whataoerer,"  Uie  tenant  was  held  liable 
to  pay  the  rent  wMiout  deducting  land  tax.— Bradbury  v.  Wright,  »W 
nun-a. 

\]f\  The  assessed  taxes  are  demandable  quarterly,  and  can  be  so  enforeed 
by  distress;  but  it  is  not  usual  to  collect  them  oftener  than  every  half 
year.  The  authority  of  the  collector  is  sufficient  to  the  broker  to  enable 
him  to  proceed  immediately. 

(s)  The  poor's  rates  are,  in  general,  oolleeted  qnarteriy,  sometimes  im- 
mediately after  the  rate  is  made,  viz.,  at  the  commencement  of  the  quarter 
and  sometimes  at  its  eonelusiou.  The  collector  of  these  taxes  is  not  «m. 
.  powered  of  his  own  authority  to  order  a  distress  to  be  made  on  the  pre- 
mises; but  if  the  tenant  neglect  to  pay  the  same,  he  will  be  summoned 
before  the  magistrates,  who  may  sign  a  warrant  of  distress  aninst  the 
tenant's  n>ods.  fNo  dismand  need  be  made  ^ihi$  rate,  the  piMieation  qf 
the  $ameoeing  eontidered  tmficient  notice.) 

[a)  Andrew  v.  Hancock,  3  Moore,  S78.    1  B.  and  B.  37;  and  see  pp. 
149;  and  see  Spragg  v.  Hammond,  4  Moore,  431.    3  B.  and  B.  fiS. 
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as  to  land  tax,  it  will  be  considered  as  the  rating  of 
the  tenant.  (5)  Although  there  be  an  exception 
in  a  building  lease  of  the  land  tax  in  favour  of  the 
tenant,  the  landlord  is  not  liable  to  pay  the  increased 
amount  in  consequence  of  improvements,  but  only 
the  old  land  tax.(^)  And  although  the  landlord 
may  have  covenanted  to  pay  the  land  tax,  the  lessee 
is  not  entitled  to  deduct  for  more  than  would  be 
assessed  on  the  amount  of  his  rentj  although  the 
tenant  may  have  actually  paid  more.(^)  Where 
the  owner  of  a  house,  in  consideration  of  a  pre- 
mium, demised  it  at  one  third  of  its  annual  value, 
and  afterwards  redeemed  the  land  tax  ;  held  that 
he  was  entitled  to  receive  from  the  tenant  an  an- 
nual payment  equal  to  two  thirds  of  the  land  tax 
so  redeemed,  {e) 

Neither  the  removal  of  a  distress  for  rent  from 
the  demised  premises  after  five  days,  nor  an  ap-  obten*- 
praisement  of  the  distress,  takes  away  the  tenant's  ^S|^  j^^ 
right  to  replevy. (jT)  pietia. 

The  goods  distrained  imder  a  magistrate's  warrant 
are  not  repleviable.(y) 

In  a  replevin  on  a  distress  for  a  poor  rate,  xmdev 
the  43  £liz.,  c.  3,  the  treble  damages  given  to  the 
defendant  by  s.  19,  are  thrice  the  amount  of  the 
damages  found  by  the  jury.(^) 

((}  Rex  V.  Miteham,  Cald.  276.  S.  P.  in  re  St.  Lawrence,  Wineheeter, 
C«1<L  379.  The  land  tax,  with  rapect  to  the  pubUCf  is  considered  as  the 
tenant's  tax. 

le)  Hfde  v.  Hill, 3  T.  R.  377.    Rex  v.  Soofct,  3  T.  R  eOS. 

(tT)  Whitfield  v.  Brand  wood,  2  Stark.  440.  And  the  landlord  will  dls- 
diat|$e  his  ooTenant  by  paying  the  land  tax  aooording  to  the  rent  he  re- 
crires,  although  the  premises  may  be  taxed  at  a  higher  rate. — Tea  9. 
Leman,  1  Wills.  21 ;  and  see  Watson  v.  Home,  7  B.  and  C.  285,  where 
it  was  held  that  the  lessor  was  liable  to  pay  taxes  only  in  proportion  to  the 
reni  received^  and  not  aooording  to  the  imprwtd  value. — ^And  see  also  1 . 
jd.  and  B.  191. 

(e)  Ward  v.  Const.  10  B.  and  C.  834. 

(/]  Jacob  V.  King,  5  Tauot  451.  1  Marsh,  135.  If  the  goods  remain 
unsold  the  tenant  may  replevy  after  five  days. — 1  Chit  196,  a. 

{g)  Wilson  V.  Weeler,  1  B.  and  B.57.  3  Moore,  294.  That  is,  when 
the  magistrate  has  competent  jurisdiction. — And  see  Wooton  v.  Harrey, 
6  East,  75 ;  and  see  also  Bex  v.  Hoseason,  14  East,  605.  But  an  action  of 
replerin  may  be  maintained  for  goods  distrained  under  a  warrant  flpom 
eommissioners  authcnised  hj  act  of  parliament  to  lery  rates  for  specific  local 
parposea,  with  power  of  distrB8s.->Attomey  General  v.  Brown,  1  Swans. 
304. 

{h)  Newman  v,  Barnard,  3  M.  and  Soott,  748.    10  Bing.  874.    The    • 
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Rmojraiof      The  reeoTdoTt  facias  loquelam  stays  all  ftirther 
repieviu.      proceedings  in  the  county  court,  though  delivered 
after  interlocutory  judgment,  if  before  final  judg- 
ment, (i) 
Bepierin         Where  a  person  had  acted  for  many  years  as 
********         clerk  of  replevin  to  several,  and  had  been  recog- 
nized as  such  by  the  present  sheriff,  but  it  did  not 
appear  that  he  had  been  appointed  to  his  office  under 
the  Stat.  1  &  2  P.  &  M.,  c.  12,  the  court  granted  a 
prohibition  to  restrain  the  sheriff  from  proceeding 
in  a  suit  where  a  replevin  had  been  granted  by  such 
officer.  (^')     It  is  sufficient  if  the  sheriff  take  one 
pledge  on  a  replevin  for  distraining  cattle  damage 
feasant  \Ti) 

Service  of  notice  of  replevy  by  an  infant,  and 

who  is  neither  a  bailiff  nor  sheriff's  officer,  is  illegal 

and  void.(0 

'rowSiS        '^^®  ^^  ^J^d  under  sheriff,and  replevin  clerk,are 

!^i!Lt"^^  all  answerable  to  the  defendant  in  replevin,  for  the 

aiierifl;  &a  sufficiency  of  the  pledges  de  retorno  habendo.{m) 

An  action  on  the  case  against  the  sheriff  for  taking 

insufficient  pledges  in  replevin,  ought  to  be  brought 

by  the  person  making  cognizance  where  there  is  no 

avowant  on  the  record. (72) 

If  insufficient  pledges,  de  retorno  habendOy  be 
taken  by  the  officer  of  the  court  below  in  replevin, 
the  remedy  against  him  is  by  action,  and  the  court 
will  not  order  him  to  pay  the  costs  recovered  by 
the  defendant  in  replevin.(o)  The  court  of  king*s 
bench  refused  an  attachment  against  the  sheriff,  for 
neglecting  to  take  a  replevin  bond,  as  the  party  in- 
jured might  bring  his  action.  (/?) 

court  refused  to  stay  the  proceedings  on  a  judgment  of  non  prot.  in  such 
an  action,  on  payment  of  the  single  amount  of  (lie  rate,  thrioe  the  charges 
of  the  levy,  and  the  costs — Id, 

(i)  Bevau  v.  Brothesk,  2  Burr.  1151.  These  writs  are  conditional. — 
LofR.d2i).  The  plaintiff  may  remove  without  cause;  but  a  defendant 
cannot  (to  it  without. — Jd, 

j)  Grifnths  r.  Stephens,  1  Chit.  106. 

k)  Hucker  v.  Gordon,  1  C.  and  M.  58.    3  Tjr.  107. 

It)  Cnckson  v.  Winter,  2  M.  and  R.  313. 
m)  lUchards  v.  Acton,  2  W.  Black.  1220. 
n)  Page  v.  Earner,  1  B.  and  P.  378. 
o)  Tesseyman  v.  Gilbert,  1  N.  R.  999. 
p)  Bex  V,  Lewis  2  T.  B.  017. 
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The  sheriff  is  not  bound  to  warrant,  or  inquire  as  to  in- 
into  the  iiclual  sufficiency  of  the  pledges  in  a  re-  S^i^cy. 
plevin  bond ;  if  they  are  apparently  responsible  it 
18  8ufficient,(9)  unless  it  can  he  shown  he  had  notice 
of  the  fact,  or  neglected  the  means  of  information 
within  his  power,  and  did  not  act  under  the  circum- 
stances, and  considering  the  information  he  had 
obtained  with  a  reasonable  degree  of  caution,  and 
the  general  reputation  as  to  Uie  want  of  credit  of 
the  sureties  in  the  neighbourhood  of  their  respective 
residences,  is  evidence  against  the  sheriff,  who  it 
seems  is  liable,  if  either  of  the  sureties  be  insuffi- 
cient.(r)  Where  an  avowant  in  replevin  obtained  a 
verdict  against  the  sheriff  for  having  taken  insuffi- 
cient pledges  on  a  replevin  bond,  which  had  been 
taken  by  his  replevin  clerk,  against  whom  he 
brought  an  action  for  negligence ;  and  the  attesting 
witness  to  the  bond  proved  that  the  sureties  did  not 
reside  within  the  bailiwick  of  the  sheriff,  and  that 
one  of  them  occupied  a  well  stocked  farm  at  the 
time  the  bond  was  executed ;  held  that  such  clerk 
was  not  answerable,  as  it  was  not  incumbent  on  him 
to  make  personal  inquiries  as  to  the  responsibility 
of  the  sureties ;  if  they  appear  responsible  it  is 
sufficient.  (9) 

In  an  action  against  the  sheriff  for  taking  insuffi- 
cient pledges  in  replevin,  the  plaintiff  cannot  recover 

iq)  J\  indie  v.  Blades,  d  Taunt  225.    1  Manh,  27. 

(r)  Scott  V.  Waithraan,  3  Stark,  168.  1  Phillips'  Evid.  433.  An  action 
ia  not  maintainable  against  a  sheriff  for  not  restoring  the  goods,  for  his 
duty  under  the  statute  13  Edw.  I.,  is  only  to  take  pledges  for  that  object. 
Hncker  v.  Gordon,  3  Tyr.  107.  1  C.  and  M.  58«  In  an  action  against  the 
sfaerifif  for  taking  insufficient  sureties  in  repleTin,  if  the  sheriff  has  as* 
signed  the  replevin  bond  to  the  plaintUf.  it  is  unnecessaiy  to  prove  the 
execution  of  the  sureties,  though  averred  in  the  declaration. — Barnes  r- 
Lucas,  R.  and  M.  281.  And  the  bond  produced  by  the  sheriff  may  be  ad- 
mitted without  proof  against  him,  as  duly  executed. — Soott  v.  Waithman, 
1  Phil.  Evid.  433.    3  Stark,  168. 

(«)  Sutton  V.  Waite,  8  Moore,  27.  It  seems  that  when  the  offered  sure- 
ties reside  out  of  the  bailiwick  of  the  sheriff  by  whom  &e  bond  is  taken,  it 
is  necessary  to  search  the  sheriff's  office  where  they  do  reside,  to  ascertain 
whether  any  process  has  bc«n  sued  out  a^^nst  them  before  the  bond  is 
taken. — Id.  Very  slight  evidence  of  Uie  insufficiency  of  the  sureties  is 
enough  to  throw  the  proof  of  the  contrary  upon  the  sheriff. — Saunders  v. 
Darling,  Bull.  N.  P.  60.  And  in  proof  of  the  insufficiency  of  the  oircum- 
stanoes  of  them,  it  is  good  evidence  to  show  that  they  were  in  debt,  had 
been  applied  to  for  payment,  and  promised  payment,  but  did  not  pay. — 
Gwyllim  v.  Scholey,  6  £sp.  100. 


356        LANBLOBB  AND  TENANT. 

damages  beyond  the  penalty  of  the  bond,  if  for 
more  than  double  the  value  of  the  goods  dis- 
traiDed.(^)  In  an  action  on  the  case  against  the 
sheriff  for  taking  insufficient  sureties  in  replevin, 
the  assignee  of  the  replevin  bond  cannot  recover  as 
special  damage,  beyond  the  penalty  of  the  bond, 
the  costs  incurred  by  him  in  suing  the  sureties 
without  effect,  unless  notice  of  his  intention  to  sue 
them  had  been  previously  ^iven  to  the  sheri£(») 
AMignment  A  defendant  in  replevin  is  not  entitled  to  an  aa- 
p[m  '***  signmentof  the  replevin  bond,  on  the  plaintiff's 
neglecting  to  declare,  at  the  next  county  court,  if 
he  himself  have  not  appeared  to  the  summons ;  and 
if  he  obtain  assignment  and  bring  an  action,  the 
court  of  exchequer  willstay  the  proceeding8,(c?)with- 
out  payment  of  costs  by  the  defendant,  which  will 
be  ordered  to  abide  the  event  of  the  proceedings  on 
the  re-fa-loXro)  A  rent  charge  is  within  the  mean- 
ing of  the  Stat.  11  G.  II.,  c.  19,  s,  23;  upon  a  re- 
plevin therefore  in  a  distress  for  such  a  rent,  the 
sheriff  may  take  and  assign  a  bond,  as  in  replevin, 
for  any  other  kind  of  reniXx)  Although  the  bond 
may  not  be  in  all  points  conformable  to  the  direc- 
tions of  the  statute,  yet  the  same  may  be  good  and 
assignable.C^)  A  bond,  conditioned  to  prosecute 
the  action  (in  replevin)  with  effect,  and  to  indem- 
nify the  sheriff,  is  good,  and  may  be  assigned, 

(0  Teft  V.  Letheridge,  4  T.  B.  433.  Bnt  in  a  similar  aetioii  it  waa  held 
in  C.  P.  that  the  plaintiff  might  recover  damaaes  beyond  the  penalty  of 
the  bond  for  more  than  doable  the  value  of  the  goods  distrained— Cod- 
eenen  v.  Xctheridge,  2  H.  Black.  36.  The  sheriff  is  liable  in  an  aetion  Ibr 
taking insnfficient  pledges  in  replevin  to  the  amount  of  the  pendty  in  the 
bond,  viz.,  double  the  volue  of  the  goods  distrained. — Paul «.  Ooodlook, 
S  Bina.  N.  R.  2*24.    1  Hodges,  370 ;  and  see  8  Scott,  363. 

iu)  Baker  v.  Garratt,  10  Moore,  324.    3  Bing  56. 

{vS  On  an  affidavit  being  made  that  a  writ  otrecordari  faeioi  loquttam 
has  been  sued  out. 

(ie)  Seal  v.  Philips,  3  Price,  17. 

(«y  Short  V.  Hubbard.  S  Bina.  349.  9  Moore,  667.  10  Moore,  107 ;  but 
see  Bulpit  v.  Clarke,  1  N.  R.  66.  But  a  bond  so  taken  by  the  sheriff,  ami 
conditioned  for  appearance  at  the  next  county  court,  prosecuting  the 
plaintiff  with  effect,  making  a  return  if  adjudged,  and  indemnifying  the 
sheriff  from  all  charges  and  damages  by  reason  of  the  replevin,  is  author- 
ised by  the  above  statute. 

(y)  Austen  v.  Howard,  7  Taunt,  S8, 397.  1  Moore,  68.  S  Marsh,  S3S, 
Thou^  a  replevin  bond  be  executed  by  one  of  the  sureties  only,  it  ia, 
nevertaeleM,  available  by  the  sheriff  against  sach  aarety<— ill. 
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although  it  do  not  require,  by  the  condition,  that 
the  suit  shall  be  prosecuted  without  delaj.(2;)  The 
bond  may  be  assigned  to  the  avowant  only,  who  may 
brin^  an  action  upon  it,  without  joining  the  party 
making  cognizance,  (a) 

The  condition  of  a  replevin  bond  is  not  satisfied  Torhitnn. 
by  a  prosecution  of  the  suit  in  the  county  court ; 
but  if  the  plaint  be  removed  by  re-fa-lo  into  a  su- 
perior court,  it  must  be  prosecuted  there  with  effect, 
and  a  return  made  if  adjudged  there. (6)  A  defend- 
ant is  entitled  to  an  assignment  of  the  replevin  bond, 
if  the  plaintiff  do  not  appear  ia  the  county  court,  and 
prosecute  according  to  the  condition.(<;)  And  he 
may  sue  on  the  bond,  as  assignee  of  the  sheriff,  in 
the  superior  courts,  though  the  replevin  be  not 
removed  out  of  the  county  court.C^)  The  condition 
of  a  replevin  bond  for  prosecuting  the  suit,  '*  with 
effect,"  means  prosecuting  it  *^  with  success,"  and 
therefore,  if  a  plaintiff  in  replevin  fails,  the  condi- 
tion is  broken,  and  the  defendant  is  not  restrained 
fronb  suing  on  the  bond,  though  he  omits  to  sue  out 
a  writ  cle  retomo  habendo^  and  cause  elongated  to 
be  returned  thereon.(^)  Allowing  two  years  to  elapse 
without  proceeding,  is  a  breach  of  the  condition  of 
a  replevin  bond  to  prosecute  the  replevin  without 
delay.^/*)  If  a  plaintiff  in  replevin  be  nonsuited 
for  want  of  a  plea  in  bar,  the  avowant  may  sue  the 
sureties  on  the  bond,  and  need  not  execute  a  writ 
of  inquiry  for  his  damages.(^)  If  the  plaintiff  in 
replevin  be  nonsuited,  the  defendant  b  not  bound 
to  nave  his  damages  assessed  by  the  jury  under 
stat.  17  Car.  II., c.  7,  or  take  the  earliest  moment 

(2)  Dunbar  v,  Dunn,  10  Price,  M. 

(a)  Archer  v.  Dudley,  1  B.  and  P.  381,  ».  And  both  avowant  and  per- 
•on  malcing  cognizance  maj  take  an  aariffnment  of  a  replevin  bond,  and 
sae  jointly  upon  iL — Phillips  v.  Price,  3  M.  and  S.  180. 

VS)  Gwillim  v.  Holbrook,  1  B.  and  P.  410.  ' 

Xe)  Diat  v.  Freeman,  6  T.  B.  195. 

(e)  Ferreaa  v.  Beavan,  8  D.  and  R.  73.    A  B.  and  C.  28i. 

I/)  Axford  V.  PerreU,  4  Bing.  586.  1  M.  and  P.  476.  And  the  obJige« 
might  recover  on  such  breach,  although  judgment  of  non  frot.,  waa  never 
ngned  in  the  county  court — XA. 

(^)  Waterman  v.  Tea,  2  Wils.  41. 
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to  prosecute  his  writ  de  retamo  kabendo.{h)     If 
juagment  be  given  affcdnst  the  |>laintiff  in  replevin^ 
for  not  prosecuting  liis  suit  with  eflfect,  his  sure- 
ties on  the  bond  will  be  answerable  to  the  avowant, 
notwithstanding  he  has  afterwards  proceeded  on 
the  17  Car.  II.,  c.  7,  s.  2,  and  obtained  a  judgment 
under  a  writ  of  inquiry,  in  pursuance  of  that  sta- 
tute, to  recover  the  arrearages  of  rent  and  costs,  (t) 
In  an  action  on   a    replevin   bond,  conditioned 
to  prosecute  with  effect  and  without  delay,  it  is  a 
sufficient  breach  of  the  condition,  that  the  plaintiff 
in  replevin  did  not  use  due  diligence  in  the  prose- 
cution of  the  smt.(J) 
PTOMedings     A  plaintiff  who  is  assignee  of  a  replevin  bond 
may  declare  against  one  of  Uie  sureties  in  detinet 
only.(A;)     The  court  of  C.  P.  wiU  not  set  aside  pro- 
ceedings on  a  replevin  bond,  because  the  action  is 
commenced  before  breach,  for  it  ma^  be  pleaded.(0 
Growing  crops  may  be  considered  m  the  nature  of 
goods  and  chattels,  under  the  statute  1 1  G-.  II.,  c. 
19,  as  they  may  be  distrained  in  the  same  manner 
as  articles  of  the  latter  description.    Where,  there- 
fore, the  condition  of  a  replevin  bond  was,  that 
the  defendant   should  prosecute  his  aclion  with 
effect  against  the  plaintiff,  for  taking  and  detaining 
his  goods,  chatteLs,  and  growing  crops ;  and  in  the 
declaration  the  bond  was  set  out  as  conditioned  to 
prosecute  with  effect,  for  taking  and  detaining  the 
goods  and  chattels  in  the  said  condition  mentioned  ; 


{h)  Hefford  v.  Alger,  1  Taunt.  318.  And  he  may  again  dittnin  tlia 
■ame  goods  for  rent  subsequentlj  aeeroed  previoaaly  to  exeeattng  his 
retomo  habendoj  withoat  wairiog  his  action  tgainst  the  raretieB  in  tha 
bond. 

(i)  Tamer  v.  Tamer,  4  Moore,  606.    S  B.  and  B.  107. 

0)  Harrison  v.  Wardle,  S  Not.  and  M.  709.  ft  B.  and  AdoL  140.  Bat 
where  the  plaint  was  removed  by  re/o-lo,  and  the  plaintiff  in  replevin  ap- 
peared, and  the  defendant  did  not  ;--held  that  subeeqaent  delay  was  nol  s 
breadi  of  the  bond,  even  though  the  sheriff  should  have  ncw^eoled  to  sas»- 
mon  the  defendant  as  directed  by  re^fa-lo. — Jd,  BembUf  that  the  a»> 
tignees  of  a  replevin  bond  are  not  estoroed  flrom  replying  a  Act  oontnuy 
to  the  sheriff*B  return  to  the  re/o-lo.— Ztf.  Qtutre,  whether  there  can  be 
a  breaoh  of  a  condition  to  prosecute  with  effect  before  action  detennSoed. 
—Id. 

Ik)  WUson  V.  Hobday,  4  M.  and  S.  UO. 

(/}5Taant.770. 
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— ^held  that  this  was  no  variance.(m)    The  plaintiff 
and  defendant  in  replevin  referred  the  cause  to  an 
arbitrator,  and  agreed,  without  the  privity  of  the 
replevin  bond  sureties,  that  the  bond  should  stand 
as  a  security  for  the  performance  of  the  award;-* 
held  that  the  sureties  were  discharged,  (n)    It  is  no 
plea  to  an  action  against  sureties  on  a  replevin  bond, 
that  the  replevin  cause  was  referred  to  an  arbitrator, 
and  that  he,  without  their  knowledge,  enlarged  the 
time  for  making  his  award.(^)    In  an  action  against 
the  sheriff  for  taking  insufficient  pledges  in  a  re- 
plevin bond,  the  court  will  not  stay  proceedings  on 
an  affidavit  that  the  cause  was  referred  without  the 
consent  of  the  sureties,  that  being  matter  in  defence 
at  the  trial.  ( p)    Where  one  of  tne  sureties  to  a  re- 
plevin bond  was  a  material  witness  for  the  plaintiff 
m  the  cause,  the  court  of  C.  P.  allowed  another  to 
be  substituted  in  his  stead,  on  his  bein^  approved 
of  bj  the  pronothority,  and  giving  the  defendant's 
attorney  notice  to  appear  before  him  to  sanction 
such  approval ;  as,  in  case  the  surety  so  substitated 
should  be  insufficient,  the  defendant  woidd  be  de- 
prived of  his  remedy  against  the  sheriff  on  the 
Dond,{q) 

The  two  sureties  in  a  replevin  bond  are  together  iiabiuty  of 
liable  only  to  the  amount  of  the  penalty  in  the  Dond,  •anti«>- 
and  the  costs  of  the  suit  on  the  Dond.(r)   If  a  sheriff  . 
take  a  replevin  bond  from  one  suret^  only,  and  he 
be  sued  thereon  by  the  person  making  cognizance 
for  having  taken  insufficient  pledges,  who  recovers 
damages  and  costs  in  such  action  ;^^eld  that  the 
sheriff  having  sued  the  surety  on  the  bond  for  not 
havinff  returned  the  goods,  and  suggested  breaches 
according  to  the  statute  8  and  9  W.  III.,  c.  11,  is 

(m)  Olover  v.  Coles,  7  Moore,  291.    1  Bing.  0. 
(»}  Aieher  v.  HaU,  4  Bioff.  464.    1 M.  ud  P.  S86;  uid  see  Ireland 
Bans  V.  Beresford,  6  Dow.  238. 

io)  Aldridge  v.  Harper,  10  Bing.  118.    3  IC.  and  Soott,  019. 
p)  Dale  V.  Gordon,  3  M.  and  Scott,  fi3S. 
q)  Bailey  v.  Bailey,  7  Moore,  430.    1  Bins.  93. 
r)  Hefli>rd  v,  Alger.  1  Taunt  218.    The  liability  of  mreties  in  a  re- 
plerin  bond  ia  limited  to  the  amount  of  rent  in  airear  at  the  time  of  Me 
dutre$$f  uid  costs;  but  they  are  not  liable  for  subsequent  rent.— Ward  v. 
Henley,  1  Y  and  I.  S86. 
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not  entitled  to  recover  the  costs  incurred  in  defend- 
ing the  action  against  him  as  such  sheriff;  and  that 
as  the  surety  is  deprived  of  calling  on  his  co-surety 
for  contribution,  he  is  only  liable  to  a  moiety  of  the 
damages  awarded  by  the  jury  in  the  action  against 
the  sheriff  (9) 

(t)  Aoaten  v.  Howard,  1  Moore,  08.    7  Twint.  SS.    8  Manb,  36S. 


END   OF  PART    I. 
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EJECTMENT. 

Ak  ejectment  is  a  possessory  actioii,(a)  wherein  Aeiion  of 
the  title  to  lands  and  tenements  may  be  tried,  and  ^•*~"'*- 
the. possession  recovered  in  all  cases  where  the 
party  claiming  title  has  a  right  of  entry,  whether 
such  title  be  to  an  estate  in  fee,  fee  tail,  for  life,  or 
for  years. 

In  order  to  maintain  an  ejectment,  the  party  at  How  main- 
whose  suit  it  is  brought  must  have  been  m  pes-  ^^^^' 
session,  or   at  least    clothed    with   the  right  of 
possession  at  the  time  of  the  actual  or  supposed 
ouster.  (5)     Hence  this  action  is  termed  a  posses- 
$ory  action. 

The  party  who  has  the  legal  estate  in  the  lands  in  f*^  ^•!'- 
question  must  prevail;  therefore  a  party  who  claims  Stota.*^**** 
under  an  elegit  subsequent  to  a  lease  granted  to  a 
tenant  in  possesion  cannot  recover,  although  he 

fives  notice  to  the  tenant  that  he  does  not  intend  to 
isturb  the  possession,  and  only  meuis  to  get  into 
the  receipt  of  the  rents  and  profits  of  the  estate.  (^) 

The  system  of  this  action  is  thus:  A.,  the  per-  Theiyrtem 

(a)  Thi«  action  is  a  fietitiotu  mode  of  legal  pfroceedings,  by  wUeh  pos-  The  fielioi» 
aeasory  titles  to  eorporeal  bereditaznents  and  tithes  may  be  tried,  and  of  this  ao- 
poasession  obtained  without  the  process  of  a  real  action. — See  Serjeant  tion. 
Adam$*  Treatue  on  ^eetment,  chap.  1.    The  ooiuta  continue  to  regard  it 
with  great  liberality ;  and  the  remedy  by  ejectment  is,  at  this  present  time, 
a  safe  and  eicpeditions  mode  of  trying  possessory  titles,  unen^wrrassed  1^ 
the  difBoolties  attendant  on  real  actions,  and  well  adi^ted  to  the  ends  of 
•obstantial  justice.— /<{. 

By  the  statute  3  and  4  W.  IV.,  c  27,  intituled,  **  An  Act  for  the  limiia-  3  and  4  W. 
Hon  t^Jetume  and  SuiU  relating  to  real  propert)/^  and  /or  »imnl\fying  Vf^c  S7. 
Uu  remedies /or  tryina  the  righta  thereto^"  all  real  and  mixed  actions  are 
abolished,  except  for  dower,  quare  impeditf  and  qectment. 

(M  He  must  have  a  right  of  entry  upon  the  lands  at  the  time  qf  the 
demue  in  the  declaration ;  and  whaterer  lakes  away  this  right  of  entry  or 
poaaeasioo,  «nd  turns  the  same  Into  a  right  of  action,  will  depri?e  the 
claimant  of  his  remedy  by  ^ectment,  although  the  legal  title  still  remains 
in  him. 

(c)  A  right  of  entrr  may  be  destroyed  three  ways:  first,  by  disoontinu-  Bights  of 
anea ;  aeoondiy,  by  deaoent;  and  tbiraly,  by  the  statute  of  limitations.       entry. 
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of  this  mo-   son  claiming  title  delivers  to  B.,  the  person  in  pos- 
^^'^  session,  a  declaration  in  ejectment,  in  which  C.  and 

D.,  two  fictitious  persons,  are  made  respectively 
plaintiff  and  defimdant ;  and  in  which  C.  states  a 
fictitious  demise  of  the  lands  in  question  from  A.  to 
himself  for  a  term  of  years,  and  complains  of  an 
ouster  from  them  hy  D.  during  its  contmuance.  To 
this  declaration  is  annexed  a  notice,  supposed  to  be 
written  and  signed  by  D.,  informing  B.  of  the  pro- 
ceedings, and  advising  him  to  apply  to  the  court  for 
permission  to  be  made  defendant  in  his  place,  as  he, 
naving  no  title,  shall  leave  the  suit  undefended. 
Upon  the  receipt  of  this  declaration,  if  B.  do  not 
apply  within  a  limited  time  to  be  made  defendant, 
he  is  supposed  to  have  no  title  to  the  premises ;  and 
upon  an  affidavit  that  a  declaration  has  been  regu- 
larly served  upon  him,(^)  the  court  will  order  juag- 
ment  to  be  entered  against  D.,  the  casual  ejector, 
and  possession  of  the  lands  will  be  given  to  A.,  the 
party  claiming  title. 

If,  however,  B.  applies  pursuant  to  his  notice  to 
defend  the  action,  the  courts  annex  certain  condi- 
tions to  the  privilege.  Four  things  are  necessary 
to  enable  a  person  to  support  an  ejectment,  namely, 
title,  lease,  entry,  and  ouster ;  and  as  the  three 
latter  are  only  feigned  in  the  modem  practice,  C, 
(the  plaintiff,)  would  be  nonsuited  at  uie  trial  if  he 
were  obliged  to  prove  them.  The  courts  therefore 
compel  B.,  if  made  defendant,  to  enter  into  a  rule, 
generally  termed  the  consent  ruley  by  which  he 
undertakes  that,  at  the  trial,  he  will  confess  the 
lease,  entry,  and  ouster,  to  have  been  regularly 
made,  and  rely  solely  upon  the  merits  of  his 
title ;  and  lest  at  the  trial  be  should  break  this 
engagement,  another  condition  is  also  added,  that 
in  such  case  he  shall  pay  the  costs  of  the  suit,  and 
shall  allow  judgment  to  be  entered  against  D.,  the 
casual  ejector, 
deoui^"*'  These  conditions  being  complied  with,  the  decla- 
^'^'  ration  is  altered  by  making  B.  the  defendant  instead 

^<i)SeeAffidaviU,p.89. 


Defence  (o 
action. 
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o£  D.,  and  the  cause  proceeds  to  trial  in  the  same 

manner  as  in  other  actions.  («) 

The  action  of  ejectment  is  not  confined  solely  to  Biectmeni, 

tlie  trial  of  disputed  titles,  but  it  is  also  the  com-  rvm^^** 

men  remedy  for  landlords,  on  the  determination  of  *»°^*<^»' 

tenancies,  to  recover  the  possession  of  their  lands 

from  refractory  tenants.(^) 

A  tenancy  may  be  determined  in  three  several  'Determm^ 

ways  :  first,  by  the  effluxion  of  time,  or  the  bap-  n«Doy. 
pening  of  a  particular  event ;  secondly,  by  a  notice 
from  the  landlord  to  the  tenant  to  deliver  up  the 
poBsessioD,  or  vice  versd ;  and  thirdly,  by  a  breach 
on  the  part  of  the  tenant  of  any  condition  of  his 
tenancy,  as  by  the  non-pa3rment  of  rent,  or  of  the 
non-performance  of  a  covenant. 

By  the  4  G.  2,  c.  28,  s.  %{£/)  in  all  cases  be-  *  02, where 
tween  landlord  and  tenant,  as  often  as  it  shall  hap-  dku^^'^"^ 
pen  that  one  half  year's  rent  shall  be  in  arrear,. 
and  the  landlord  or  lessor  to  whom  the  same  is  due 
hath  right  by  law  to  re-enter  for  the  non-payment 
thereof,  such  landlord  or  lessor  shall  and  may, with- 
out any  formal  demand  or  re-entry,  serve  a  decla- 
ration in  ejectment  for  the  recovery  of  the  demised 
premises ;  or  in  case  the  same  cannot  be  legally 
served,  or  no  tenant  he  in  ctciual possession  of  the 
premises,  then  to  affix  the  same  upon  the  door  of 
any  demised  messuage ;  or  in  case  such  ejectment 
shall  not  be  for  the  recovery  of  any  messuage,  then 
upon  some  notorious  place  of  the  lands,  tenements,  or 
hereditaments,  comprised  in  such  declaration  in  eject- 
ment; and  such  affixing  shall  be  deemed  legal  service 
thereof ;  which  service  or  affixing  such  declaration 
in  ejectment  shall  stand  in  the  place  and  stead  of  a 
demand  and  re-entry.  And  in  case  of  judgment 
against  the  casual  ejector,  or  nonsuit  for  not  con- 
fessing lease,  entry,  and  ouster,  it  shall  be  made  to 

(e)  For  the  proceedings  in  this  tction  in  Uie  different  ooorts,  see  Tidd^t 
Practice^  and  Chittjf'M  Arehbold. 

If)  See  Ad.  on  Ej.,  c.  5.    See  the  bead,  Ifo^ce  to  Quit. 

Q)  This  statute  substitutes  the  service  of  a  declaration  in  «ecbnent,  in 
lieu  of  a  formal  demand  of  rent,  to  work  a  forfeiture.— Doe  d.  Lawrtaee  v. 
Sbawcross,  5  D.  &  B.  711.    3  B.  &  C .  75^ 
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appear  to  the  coiirt  where  the  said  suit  is  depend- 
ing, by  affidavit,  or  be  proved  upon  the  trial,  in  case 
the  defendant  appears,  that  half  a  year's  rent  was 
due  before  the  said  declaration  was  served ;  and 
that  no  sufficient  distress  was  to  be  found  (^)  on 
the  demised  premises,  countervailing[  the  arrean 
then  due,  and  that  the  lessor  in  ejectment  had 
power  to  re-enter,  he  shall  recover  judgment  and 
execution  in  the  same  manner  as  if  the  rent  in  arrear 
had  been  legally  demanded,  and  a  re-entnr  made. 
Pemitting  And  iu  cssc  the  lessee,  his  assignee,  or  other  per- 
^dgment,    ^^^^^  claiming  or  deriving  under  uie  lease,  shall  per- 
mit judgment  tobe  recovered  in  an  ejectment  under 
the  statute,  and  execution  to  be  executed  thereon, 
without  paying  the  rent  and  arrears,  together  with 
full  costs,  and  without  filing  anv  bill  for  relief  in 
equity,  within  six  calendar  months  after  such  exe- 
cution executed,  they  shall  be  barred  and  foreclosed 
from  all  relief  or  remedy  in  law  or  equity,  other 
than  by  a  writ  of  error,  or  reversal  or  the  judg- 
ment ;  and  the  lessor  shadl  thenceforth  hold  the  de- 
mised premises  discharged  from  the  lease,  provided 
that  nothing  is  to  extend  to  bar  the  right  of  any 
mortgagee  of  such  lease,  or  any  part  thereof,  who 
shall  not  be  in  possession  so  as  ne  shall,  within  six 
calendar  months  after  judgment  obtained  and  exe- 
cution executed,  pay  all  rent  in  arrear,  and  all  costs 
and  damages  sustained  by  the  lessor,  or  person  en- 
titled to  the  remainder  or  reversion,  and  perform  all 
the  covenants  and  agreements  on  the  lessee's  part 
And  by  s.  3,  upon  lessees,  their  assignees,  or  per- 
sons claiming  any  ri^ht,  title,  or  interest,  in  the  lease, 
filing  any  bill  in  equity  for  relief,  they  are  not  to  have 
or  continue  any  injunction  on  the  proceedings  at  law, 
on  an  ejectment  under  the  statute,  unless,  within 
forty  days  after  answer  filed,  they  bring  into  court 
the  rent  in  arrear  to  remain  until  the  hearing ;  or  to 

{h)  Strict  Mtrch  should  be  made  oyer  the  premises  to  Mceitain  tbtt  no 
distress  oan  be  found ;  ia  fbot,  eyerr  part  of  the  premises  should  be 
searched.— Bees  d.  Powell  v.  King,  For.  19.  9  B.  &  B.  514.  But  if  the 
landlond  was  prevented  by  the  tenant  finom  searching  he  maj  recoTer.— 
Doe  d.  Chippendale  v.  Dyson,  M.  &  M.  77. 
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be  paid  out  to  the  lessor,  subject  to  the  decree  of 
the  court.     And  by  s.  4,  if  me  tenant  or  his  as- 
signee shall  at  any  time  before  trial  of  an  ejectment  ^»  ^J^f- 
under  the  statute,  pay  or  tender  to  the  lessor,  his  ud^Mtt!"^ 
executors  or  administrators,  or  the  attorney  in  the 
cause,  or  pay  into  court  all  the  rent  and  arrears, 
together  wiUi  the  costs,  all  further  proceedings  are 
to  cease  and  determine  ;(t)  and  if  the  lessees  be 
relieved  in  equity,(^')  they  are  to  hold  the  land  ac-  Eqnitabia 
cording  to  the  lease,  without  any  new  lease  being  ^"^^' 
made.fX;) 

By  the  7  G.  2,  c.  20,  in  ejectments  by  mort-  Ejectment 
gagees  for  the  recovery  of  the  mortgaged  premises,  JJgJJJJ^ 
where  no  suit  in  equity  is  depenaing  for  a  fore-  7g!s/o. so. 
closure  or  redemption,  if  the  person  having  a  right 
to  redeem  shaU,  at  any  time  pending  the  action, 
pay  to  the  mortgagee,  or  in  case  of  his  refusal,  bring 

{i)  Tbe  rent,  itc,  tnnst  be  paid  before  trial  to  nUijproeeedingi. — Roe  d.  p.Tinent  of 
Weat  V.  Davis.  7  East,  763.    This  statute  is  not  confined  to  canes  of  cyect-  rentJ^jd 
mentbronght  after  half  ayear'H  rent  dne,  where  no  sufficient  distress  was  «,•*« 
to  be  found  on  the  premises. — Id.     A  tender  of  rent,  before  the  declara- 
tion is  delivered,  will  staj  the  proceedings  under  the  statute. — Goodright 
d.  Stevenson  v.  Noright,  i  W.  Black.  746.    Upon  payment  of  the  rent  duo 
and  costs,  the  rent  must  be  calculated  only  to  the  last  rent  day,  not  to  the 
daj  of  computing. — Doe  d.  Harcourt  v.  Roe,  4  Taunt.  883. 

(j)  Where  cotopensation  can  be  made,  relief  will  be  given  against  for- 
feiture by  breach  of  covenant  by  lessee.— Davies  v.  West,  12  Ves.  jun.  47S. 
But  not  for  breach  of  covenant  not  to  assign  without  licence. — Hill  v. 
Barclay,  18  Ves.  jun.  83.  Nor  for  breach  of  covenant  to  keep  insured. — 
White  V.  Warner,  2  Mer.  459.  If  then*  are  other  grounds  of  forfeiture  be- 
sides non-payment  of  rent,  the  court  wUl  not  after  execution  set  the  pro- 
eeedinffs  aside  on  payment  of  rent  and  costs. — Doe  d.  Lambert  v.  Roe,  3 
Dowl.  P.  C.fi67. 

(k)  The  objects  of  this  statute  were,  first,  to  abolish  the  form  of  demand  Ql^eets  of 
(which,  prior  to  this  act,  was  necessary)  for  rent,  where  no  sufficient  dis-  the  statute  4 
Ireasoan  be  found  upon  the  premises  to  answer  the  demand ;  secondly,  in  q,  9. 
eases  of  beneficial  leases  which  may  have  been  mortgaged  to  protect  the 
mortgagees  against  the  fhtud  or  negligence  of  the  mortgagors;  thirdly,.to 
render  the  possession  of  the  landlord  secure  after  he  has  recovered  the 
lands ;  and  fourthly,  to  take  from  tbe  court  the  discretionarr  power  they 
formerly  exercised  of  staying  the  proceedings  at  any  stage  of  them,  upon 
payment  of  the  rent  in  arrear  and  costs.     The  first  or  these  objects  is 
eflffeoted  by  permitting  the  landlord  to  bring  his  ejectment  without  previ- 
ously demanding  the  rent;  the  second,  by  permitting  a  mortgagee  not  in 
possession  to  recover  back  the  pi-emises  at  any  time  within  six  months 
after  execution  executed,  by  paying  all  the  rent  in  arrear,  damages,  and 
eosti,  of  the  lessor,  and  penormiagall  the  covenants  of  the  lease^ — Doe  d. 
Whitfield  V.  Roe,  3  TaunL  402.     The  third,  by  limiting  the  time  for  tha 
lessee,  or  his  assigns,  to  make  an  application  to  a  court  of  eqtiitv  for  relief 
to  six  calendar  months  after  execution  executed;   and  the  fourth,  bj 
limitiDf  the  application  of  the  lessee  to  stay  proceedings  upon  payment  of 
the  rent  in  arrear  and  costs,  to  the  time  anterior  to  the  trial,  and  making  it 
eonpuUo^upon  the  court  to  grant  the  application  when  properly  mada. 
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into  court  all  the  principal  moneys  and  interest  due 
on  the  mortgage,  and  also  costs,  to  be  computed  by 
the  court  or  proper  officer  appointed  for  that  pur- 
pose, the  same  shall  be  deemed  and  taken  to  be  in 
full  satisfaction  and  discharge  of  the  mortgage,  and 
the  court  shall  dbcharge  the  mortgagor  of  and 
from  ^e  same  accordingl7.(/) 
n  G.ii.,0.     By  the  stat.  11  G.  IL,  c.  19,  s.  12,  every  tenant 
10, ■.IS.      upon  whom  any  declaration  shall  be  delivered,  is 
5?5^nd^  forthwith  to  give  notice  thereof  to  his  landlord  or 
lords  nodoe  hiB  bailiff  or  receiver,  under  penalty  of  forfeitii^  the 
veixiBMrred  value  of  three  years'  improved  or  rack  rent  of  the 
premises  demised  or  holden,  to  the  person  of  whom 
he  holds,  to  be  recovered  by  action  of  debt.(m) 
seoiionis.       And  by  s.  13,  the  court  wherein  any  ejectment 

^        (I)  Where  the  mortgi^paT  has  agreed  to  oonvey  the  eqaitj  of  redemptioiif 
!?a^  Ihe  court  will  not  stay  the  prooeediogs  oa  paymem,  &e.— Ooodtitie  d. 

7  u.  SL  Taysum  v.  Pope,  T.  K.  186.     If  the  moitsagor  gives  notice  of  other  de> 

mands,  as  caase  against  the  order  obtained  by  mor^agor  to  stay  proceed- 
ings, &c,  the  nature  and  amount  of  such  demands  must  be  qieeified.— 
Goodtitle  d.  Leon  v.  Lansdown,  3  AnsU  087.  The  mongajpn'  on  staying 
prooeedings  under  this  statute  is  bound  to  pay  only  the  principal  and  in- 
terest appearing  due  on  the  mortgage  deed,  with  oosts,  but  not  for  by-gone 
interes^  or  the  expenses  of  preparing  the  mortgage.— Doe  d.  Bla^  ^- 
Steel,  1  Dowl.  P.  C.  3A0.  But  where  the  prinoipaJ  sum  became  due  on  a 
mortgage,  in  deflsolt  of  payment  of  interest  on  one  of  certain  days  men- 
tioned, upon  which  defiiult  power  had  been  given  to  sell,  this  case  was 
considered  as  not  fkUing  within  the  provision*  for  relief  under  the  statute^ 
^-Goodtitle  d.  Green  v.  Notitle,  11  Moore,  491.  Where  the  tenant  of  s 
mortgagor  had  sufTered  the  mortgagee  to  obtain  possession  by  neglecting 
to  appear  tn  the  action,  the  court  set  aside  the  judgment  and  execution, 
and  stayed  prooeedings  on  the  terms  of  the  statute.— Doe  d.  Tnbb  v.  Roe, 
4  Taunt.  687.  But  the  court  would  have  had  no  power  if  the  possession 
had  been  recovered  against  the  mort^agory  and  undefended. — Id.  The 
mortgagor  of  a  lease  has  a  farther  penod  of  three  month*  (flrom  the  end  of 
the  SIX  months  tnm  the  time  of  execution  issued  by  his  ne§^eet,  to  pay 
rent  and  costs,  or  file  his  bill)  within  which  he  may,  by  payment  of  rent 
and  costs,  and  filins  his  bill,  and  lodging  bis  money  in  court,  thereby 
save  his  lease  from  forfeiture. — O'Beilly  v.  Featherstone,  8  Dow.  &  Clark, 
39.  4  Bligh,  N.  S.  161.  Where  there  are  two  mortgages,  principal,  in- 
terest, and  costs,  must  be  paid  on  both  to  induce  the  court  to  stay  prooeciL 
uun  under  this  act.— Roe  d.  Kay  v.  Soley,  2  W.  Black.  730. 

ITpon  doubts  existing  as  to  the  amount  of  what  is  duo  between  the 
parties,  the  courts  will  refer  the  same  to  the  proper  ofBcer,  who  will  tax 
the  costs,  and  the  rule  must  follow  the  words  of  the  statute,  and  that  all 

i'ust  allowances  and  deductions  will  be  made. — Ooodright  v.  Moor,  Bam. 
76.    And  if,  upon  taxation,  the  amount  is  not  paid,  the  lessor  must  pro- 
.    ceed  in  the  suit,  and  cannot  have  an  attanhmwit  —  Hand  v.  Dinley,  Stran. 
1»0. 
PractiM  be-     ^^^  ^^^'^  ^  ^®  remedy  giren  by  this  statute,  the  landlord,  it  seema, 
ihrahSiA  aul!  ^'*  °^^  permitted  to  defend  even  when  he  did  receive  notice,  unless  the 
lies  tenant  consented  to  become  a  eo^fendant  with  him.— Litt.  Pr.  Beg.  674. 

Ai  «.  z.  ^Q^  j^^  means  existed  br  whidi  the  tenant  could  be  compelled  to  ivpear, 
and  be  made  such  co-defendant,  (Goodright  v.  Hart,  Stran.  880,}  whiob 
occBskniad  great  inoonvenienoe  to  landlords  particularly,  when  the  teaaata 
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is  brought  may  suffer  the  landlord  to  make  him-  SMtionia. 
■elf  defendant  hy  joining  with  the  tenant  to  whom 
a  declaration  in  ejectment  shall  he  delivered,  in  case 
he  shall  appear ;  but  if  he  shall  r^use  or  n^lect  to 
appear,  judgment  is  to  be  signed  against  the  casual 
ejector ;  and  if  the  landlord  of  any  part  of  the  pre- 
mises shall  desire  to  appear  by  himself,  and  to  con- 
sent to  enter  into  the  hke  consent  rule,  the  court 
may  permit  him  to  do  so,  and  order  a  stay  of  exe- 
cntion  upon  the  judgment  against  the  casuu  ejector, 
until  further  order.(n) 

trom  negUgence  or  iVand  frequently  omitted  to  appear  tbemaelves,  or  to 
0Te  the  Umdiords  Che  neoeesary  notioe.  This  seetion  of  the  act  does  sot 
extend  to  the  tenant  of  a  mortgagor  who  does  not  gire  him  notice  of  an 
^ecCment  farooght  by  the  mor^agee  to  enforce  an  attornment.— Bnckley 
V.  Buckley,  1  T.  R.  M7.  The  improved  or  rack  rent  under  the  statute 
will  be  considered  a  fbir  rent  at  the  tinu  of  delivering  the  declaration  in 
^geetment— Crocker  v.  Fothergiil,  S  B.  &  A.  653.  where  the  landlord 
waa  an  infant,  and  the  tenant  had  neglected  to  appear,  the  judgment 
against  the  easaal  igector  was  set  aside  upon  terms. — ^Doe  d.  Thoughton 
e.  Roe,  4  Burr.  1996.  Upon  payment  of  costs  the  court  will  let  in  a  land- 
lord to  defend,  where  judgment  has  gone  by  default,  in  consequence  of  the 
nMleet  of  the  tenant  in  giving  notice.— Doe  d,  Meyriok  v.  Roe,  2C.  ici. 
SB9L  I>oe  d,  Ingram  v.  Boe,  11  Price,  507.  If  there  has  been  collusion, 
the  remedy  against  the  tenant,  as  to  costs  of  the  application  to  set  aside 
the  judgment,  must  be  recovered  by  action  against  hun,  and  not  by  motion 
tar  •  nue,  or  the  court  will  discharge  it. 

(is)  On  an  cgeotment  against  a  landlord,  orthosedaiming  under  him,  on  fi_^  under 
a  sapposed  defect  of  title,  the  court  will  not  allow  a  leasee  to  defend  alone,  ^f^o      i  o 
—Driver  d,  Oxenden  v.  Lawrence,  2  W.  Black.  1«80.   The  landlord's  title  ""•=»*  c.  iw 
ZDOst  not  be  inconsistent  with  the  ponession  of  the  tenant,  or  the  rule 
will  be  diBchaiged.-«Doe  d.  Harwood  v,  Lippencot,  Ad.  ^jeet.  230;  and  see 
Doe  d.  Horton  r.  Rhys,  2  T.  &  1. 88.    A  devisee  not  having  been  in  pos- 
session will  not  be  permitted  to  be  made  defendant,  instead  of  the  tenant, 
as  landlord.— Lovelock  d.  Norris  v.  Dancaster,  3  T.  R.  783.    But  they  will 
permit  the  heir  at  law  or  remainder  man  claiming  under  the  same  title. — 
Id.     Or  a  devisee  in  trust— 4  T.  R.  182.    Doe  d,  Eblethwaite  r.  Roe, 
9  T.  R.  788,  n.     So  the  court  permitted  a  mortgagee  to  be  made  de* 
fimdant  with  the  mortgagor.- Doe  d.  Telyard  v.  Cooper,  8  T.  R.  646.  But 
the  court  will  not  allow  a  tenant  in  possession  to  defend  an  (^ectment 
brought  by  a  mortga^^  to  come  at  the  rent.->-Lofft.  364.     Nor  a  mort* 
gagee  to  come  in  and  defend  as  landlord,  unless  he  be  interested  in  the 
result  of  the  suit— Doe  d.  Pearson  t7.  Roe,  6  Bine.  613.     4  M.  &  P. 
437.    Where  the  attornev'  of  landlord,  and  tenant  ni^eoted  to  enter  an  ap- 
peaianoe,  having  received  instructions  so  to  do,  Oie  court  set  aside  a  r^[ular 
interlocutory  judgment  and  writ  of  possession  executed  on  an  affidavit  by 
the  attorney,  showing  matters  personally  aflTecting  himself  which  had 
prevented  ms  attending  to  it— Doe  d,  Shaw  v.  Roe,  13  Price,  260.    Such 
affidavit  stating  that  the  deponent  believed  the  defendant  had  a  good  de- 
fence to  the  action,  without  stating  "  on  the  merits."— Jd.     A  landlord 
defraying  the  costs  of  defending  an  geotment  in  the  name  of  an  illiterate 
tenant,  who  signed  a  retraxit  and  cognovit  bi  the  action,  was  allowed  to 
defend  as  landlord,  and  the  instrument  was  set  aside. — Doe  d.  Locke 
V.  Franklyn,  7  Taunt.  9.    1  Chit  390,  a.    Where  a  party  has  with  others 
been  made  a  defendant  but  is  not  in  possession,  his  name  will  be  struck 
out  on  motion,  he  undertakinc  to  permit  execution  for  any  premiaes  of 
wbiflh  he  might  be  possessed.— Doe  d.  Snape  v,  Snape,  2  Tyr.  340.    9 
C.&L814.    lDowl.RC.314. 
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1  Q.  IV.,  c.     By  1  G.  IV.,  c.  87,  s.  l,(o)  where  the  term  or 
^^'  interest  of  any  tenant  holding  under  a  lease  or 

agreement  any  lands,  tenements,  or  hereditaments 
for  any  term  or  number  of  years  certain,  or  from 
year  to  year,  shall  have  expired  or  been  deter^ 
mined,  either  by  the  landlord  or  tenant  by  regular 
notice  to  quit:  and  such  tenant,  or  any  one 
holding  or  claiming  by  or  under  him,  shall  refuse 
to  deliver  up  possession  accordingly,  after  lawful 
demand  in  writing  made  and  signed  (jt?)  by  the 
landlord  or  his  agent,  and  served  personally  upon 
or  left  at  the  dwelling  house  or  usual  place  of  abode 
of  such  tenant  or  person;  and  the  landlord  shall 
thereupon  proceed  by  action  of  ejectment  for  the 
recovery  of  possession ;  he  may,  at  the  foot  of  the 
declaration,  address  a  notice  to  such  tenant  or  per- 
son, requiring  him  to  appear  on  the  first  day  of  the 
term  next  following,  to  be  made  defendant,  and 


the  statute 
I  G.  IV. 


Cases  de-  ^^^  Tbl»  statute  only  applies  to  cases  where  the  tenaney  is  under  k 
eided  under  *^^  ^^  expired  by  effluxion  of  time,  or  under  an  agreement  from  year  to 
vear,if  the  tenancy  has  been  deternnned  by  a  regular  uotiee  to  quit.-— 
Doe  d.  Tindall  v.  Roe,  1  Dowl.  P.  C.  143.  2  B.  &  AdoL  9^.  But  ft  does 
not  apply  to  the  ease  of  a  lessee  holding  over  aiter  notice  to  quit  given  by 
himself,  where  his  tenancy  has  not  expired  by  efflux  of  time. — Doe  A. 
Cardigan  v.  Roe,  1  D.  &  R.  640.  Nor  does  it  extend  to  a  tenant  from  year 
to  year,  without  a  lease  or  agi'pement  in  writing. — Doe  d.  Bradford  «.  Roe, 
3  B.  &  A.  776.  An  agreement  in  writing  for  apartments  for  three  monUia 
certain,  comes  within  the  statute.—  Doe  d.  Phillips  v.  Roe,  I  D.  &  R.  433. 
6  B.  &  A.  760.  A  teniincy  for  years  determinable  on  lives  is  not  within 
the  statute.— Doe  d.  Pemberton  v.  Roe,  1  B.  &  C.  S.  In  ^eeunent  by- 
landlord  against  tenant,  \f  the  title  to  the  premises  be  disputed  between 
them,  the  latter  is  not  compelled  to  give  the  undertaking,  and  enter  into 
the  recognizanoea  required  by  the  statute.— Doe  d.  Sanders  v.  Roe,  1 
Dowl.  P.  C.  4. 

ip)  THE  FOEM  OF  DEMAKD  IS  AS  FOLLOWS:— 

"Sir, 

"  I  do  hereby,^or  if  by  agent  »ay,  'As  agent  for  Mr.  A.B.,  your  fauidlordy 
and  on  his  behalf,') according  to  the  statute  in  that  behalf, demand  and  re- 
quire you  immediately  to  give  and  deliver  up  to  roe  (or  the  said  A.  B.) 
possession  of  the  dwelling-house  (lands)  and  premises,  with  the  appur- 
tenances, situate  in  the  parish  of,  &c.,  in  the  oounty  of,  &o.,  whidk  you 
held  as  tenant  thereof,  [(/*  the  tenancy  expired  by  a  notice  to  qttitt  soy,  *Am 
tenant  thereof  from  year  to  year^  under  and  by  virtue  of  an  agreemefU 
in  writing  dated,  4*c.,  and  which  tenaney  qf  and  in  the  same  not  hern 
determined  by  a  notice  to  quity  given  to  {or  by)  you  in  that  beha^fy}  under 
and  by  virtue  of  a  lease  bearing  date,  ice,  [by  him,]  to  you  nuiide  in  that 
behalf,  your  term  therein  having  expired.    Dated,"  &o. 

A.B. 
[or  E.F.,  agent  for  the  said  A.  BJ 

fThi$  demand  mutt  be  served  personally  upon,  or  be  ^ft  at  the  dwm- 
ing.home  or  certain  place  qf  abode  qf,  nch  tenant,  or  person  hotdimg  or 
claiming  by  or  under  him,) 


Notice  of 
demand  of 
possession. 
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to  find  bail  if  ordered  by  the  court ;  and  upon  ap- 
pearance, or  in  case  of  non-appearance  or  making 
the  usual  affidavit  of  service,  the  landlord  produc- 
ing the  lease  or  agreement,  or  some  counterpart  or 
duplicate  thereof,  and  proving  the  execution  by 
affidavit,  and  upon  affidavit  that  the  premises  have 
been  actually  enjoyed  imder  such  lease  or  agree- 
ment, and  that  me  interest  of  the  tenant  has  ex- 
pired or  been  determined  by  regular  notice  to  quit, 
as  the  case  may  be,  and  that  possession  has  been 
lawfoUy  demanded  in  manner  aforesaid,  may  move 
the  court  for  a  rule  for  such  tenant  or  person  to 
show  cause,  within  a  time  to  be  fixed  by  the  court 
on  a  consideration  of  the  situation  of  the  premises, 
why  such  tenant  or  person,  upon  being  admitted 
defendant,  besides  entering  into  the  common  con- 
sent rule  should  not  imdertake,  in  case  a  verdict 
should  pass  for  the  plaintiff,  to  give  him  a  judgment 
to  be  entered  up  against  the  r^  defendant  of  the 
term  next  preceding  the  trial:  and  also  why  he 
^oidd  not  enter  into  a  recognizance  by  himself  and 
two  sufficient  sureties  in  a  reasonable  sum,  condi- 
tioned to  pay  the  costs  and  damages  recovered  by 
the  plaintiff  in  the  action;  and  the  court,  on  cause' 
shown  or  affidavit  of  service,  may  make  the  rule 
absolute  in  the  whole  or  in  part,  and  order  such 
tenant  or  person  within  a  time  fixed  to  give  such 
undertakings,  and  find  such  bail,  with  such  condi- 
tions, and  in  such  manner  as  shall  be  specified  in 
the  rule,  or  such  part  of  the  same  so  made  abso- 
lute ;  and  if  the  party  shall  neglect  or  refuse  so  to 
do,  and  shall  lay  no  ground  to  induce  the  court  to 
enlarge  the  time  for  obeying  the  same,  then,  upon 
affidavitof  the  service  of  the  order,  an  absolute  rule 
may  be  made  for  entering  up  judgment  for  the 
plaintiff. 

By  s.  2,  whenever  it  shall  appear  on  the  trial  of  section  >. 
any  ejectment  at  the  suit  of  a  landlord  against  a 
tenant,  that  such  tenant  or  his  attorney  hath  been 
served  with  due  notice  of  trial,  the  plaintiff  shall 
not  be  nonsuited  for  default  of  the  defendant's  ap- 
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pearance,  or  of  confession  of  lease,  entry,  and 
ouster;  but  the  production  of  the  consent  rule, 
and  undertaking  of  the  defendant,  shall,  in  all 
cases,  be  sufficient  evidence  of  lease,  entry,  and 
ouster,  and  the  judge  shall,  whether  the  defendant 
shall  appear  upon  such  trial  or  not,  permit  the 
plaintiff  on  the  trial,  after  proof  of  his  right  to  re- 
cover possession  of  die  whole,  or  of  any  part  of  the 
premises,  to  go  into  evidence  of  the  mesne  profits 
thereof,  which  shall  or  might  have  accrued  from 
the  day  of  the  expiration  or  determination  of  the 
tenant^s  interest  in  the  same,  down  to  the  time  of 
the  verdict  given  in  the  cause,  or  to  some  preceed- 
ing  day  to  be  specially  mentioned  therein ;  and  the 
jury  on  the  trial  finding  for  the  plaintiff,  shall,  in 
such  case,  give  their  verdict  upon  the  whole  mat* 
ter,  both  as  to  the  recovery  of  the  whole  or  any  part 
of  the  premises,  and  also  as  to  the  amount  of  the 
damages  to  be  paid  for  such  mesne  profits ;  pro- 
vided always,  that  nothing  is  to  bar  such  landlord 
from  bringing  an  action  of  trespass  for  the  mesne 
profits  which  shall  accrue  from  the  verdict,  or  the 
day  so  specified  therein,  down  to  the  day  of  the 
delivery  of  possession  of  the  premises  recovered. 
Section  3.  And  by  section  3,  in  cases  of  trials  after  under- 
takings given,  and  bail  found  under  the  statute,  if  a 
verdict  shall  pass  for  the  plaintiff,  but  the  judge 
shall  think  the  finding  contrary  to  evidence,  or  the 
damages  excessive,  he  may  order  execution  to  be 
stayed  absolutely,  till  the  fifth  day  of  the  following 
term ;  and  in  all  other  cases,  he  is  to  make  such  an 
order  upon  the  requisition  of  the  defendant,  in  case 
he  shall  forthwith  undertake  to  find,  and  within 
four  days  from  the  day  of  trial  shall  actually  find 
security  by  the  recognizance  of  himself  and  two 
sufficient  sureties,  in  such  reasonable  sum  as  the 
judge  shall  direct,  conditioned  not  to  commit  waste, 
or  act  in  the  nature  of  waste,  or  other  wilful 
damage,  and  not  to  sell  or  carry  off  any  standing 
crops,  hay,  straw,  or  manure,  produced  or  made  (u 
any;  upon  the  premises,  and  which  may  happen  to 
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be  thereupon,  from  the  day  of  verdict  given  to  the 
day  of  execution,  finally  made  or  set  aside  as  the 
case  may  be ;  but  such  recognizance  to  be  dis- 
charged and  of  no  effect  in  case  of  bail  being  given 
on  error. 

And  by  section  4,  the  recognizances  are  to  be  Seetion  4. 
taken  in  the  same  manner  as  other  recognizances  R«ooKniz. 
of  bail ;    and  actions  on  them  are  limited  to  six  '°**** 
months  from  the  time  possession  of  the  premises, 
or  any  part  thereof,  is  actually  delivered  to  the 
landlord.  (9) 

By  11  G.  IV.,  and  1  W.  IV.,  c.  70,  s.  36,  reciting  11  g.  iv.,& 
"that  landlords  to  whom  a  right  of  entry  into  or  70^; JJ*  "* 
upon  any  lands  or  hereditaments  may  accrue  during 
or  incunediately  after  Hilary  and  Trinity  terms 
respectively,  were  unable  to  prosecute  ejectments 
against  their  tenants  so  as  to  try  the  same  at  the 
assizes  immediately  ensuing,  whereby  much  delay 
was  occasioned  in  the  recovery  of  the  possession  of 
lands  and  tenements  wrongfully  withheld  by  tenants 
a^inst  their  landlords,"  it  is  enacted,  that  in  all 
ejectments  brought  in  any  of  the  courts  at  West- 
minster, by  any  landlord  against  his  tenant,  or 

(9)  Under  this  tUtute,  instead  of  moving  for  jadgment  in  the  ordinary  practice 
way,  the  lessor  should  be  prepared  with  the  aflBdavits  required  by  the  Qnder  the 
•iRtnte,  (8ee  qgldmvitStP-  S4J  in  addition  to  the  usual  affidavit  of  service,  statute  1  G 
and  the  motion  should  be  for  a  rule  to  show  cause  why  the  party  should  jy     ^j^^  i ' 
not  undertake,  upon  being  admitted  defendant,  besides  entering  into  the  ^  'Vy 
common  rale»  and  giving  the  common  undertaking,  to  give  the  plaintiff 
judsment  iu  case  he  obtains  a  verdict  of  the  tenn  next  preceding  the  trial, 
ana  why  he  should  not  enter  into  a  recognizance  by  himself  and  two  soisi. 
dant  sureties,  in  the  sum  to  be  named  by  the  court,  to  pay  the  costs  and 
damages  which  may  be  recovered  in  the  action. 

A  demand  of  possession  under  this  statute  is  sufficient  notice  so  as  to  Cases, 
entitle  the  plaintiff  to  the  benefit  of  the  undertaking,  and  security  re. 
quired. — ^Doe  d.  Anglesca  (Marquis)  v.  Roe,  D.  8c  R.  665.  And  the  time 
whieh  the  undertaking  and  security  requires  is  to  be  fixed  by  the  court  at 
the  time  the  rule  is  granted.— Doe  d.  Anglesea  v.  Browu,  2  D.  Ic  R.  688. 
The  rule  nisi  need  not  specify  all  the  particulars  thereby  required,  as  the 
eonit  may  move  the  rule  conformably  to  the  statute  in  showing  cause.— 
Doe  d.  Phillips  v.  Roe,  1  D.  &  R.  433.  5  B.  &  A.  766.  It  may  be  made 
part  of  the  rule  that  the  landlord  shall  be  at  liberty  to  sign  judgment 

Eist  Uia  casual  qector,  in  case  of  a  default  on  the  part  of  the  tenant  to 
the  required  securities. — Doe  v.  Roe,  2  Dowl.  P.  C.  180.  When  the 
r,  in  answer  to  a  motion  grounded  upon  tlie  usual  affidavits,  alleges 
a  ra-taking,  it  requires  particularity  and  precision. — Roe  d.  Durant  v. 
Doe,  6  Bing.  674.  4  M.  &  P.  901.  On  bringing  error  the  defendant  must 
give  two  additional  securities,  although  he  has  before  given  the  two  sure- 
ties required  when  the  action  was  commenced  against  him. — Roe  d. 
Dnnntv.  Moon,7Bing.  1S4.    4M.&P.  761.    IDowLP.C.SOS. 
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against  any  person  claiming  through  or  under  such 
tenant,  for  the  recovery  of  any  lands  or  heredita- 
ments where  the  tenancy  shall  expire,  or  the  right 
of  entry  into  or  upon  such  lands  or  hereditaments 
shall  accrue  to  such  landlord  in  or  after  Hilary  or 
Trinity  terms  respectively,  the  lessor  of  the  plaintiff 
in  such  action  may,  at  any  time  within  ten  days 
after  such  tenancy  shall  expire,  or  ri^ht  of  entry 
accrue,  as  aforesaid,  serve  a  declaration  in  eject- 
ment, intituled  of  the  day  next  after  the  day  of  the 
demise  in  such  declaration,  whether  the  same  shall 
be  in  term  or  in  vacation,  with  a  notice  thereunder 
subscribed,  requiring  the  tenant  or  tenants  in  pos- 
session to  appear  and  plead  thereto  within  ten  days, 
in  the  court  m  which  such  action  may  be  brought ; 
and  proceedings  shall  be  had  in  such  declaration, 
and  rules  to  plead  entered  and  given  in  such  and 
the  same  manner  as  nearly  as  may  be,  as  if  such 
declaration  had  been  duly  served  before  the  pre- 
ceeding  term,  provided  that  no  judgment  shall  be 
signed  against  the  casual  ejector  until  default  of 
appearance  and  plea  within  such  ten  days;  and 
that  at  least  six  clear  days*  notice  of  trial  shall  be 
given  to  the  defendant  before  the  commission  day 
of  the  assizes  at  which  such  ejectment  is  intended 
to  be  tried ;  provided  also,  that  any  defendant  in 
such  action  may,  at  any  time  before  the  trial 
thereof,  apply  to  a  judge  of  either  of  the  superior 
courts  at  Westminster,  by  summons,  in  the  usual 
manner,  for  time  to  plead,  or  for  staying  or  setting 
aside  the  proceedings,  or  for  postponing  the  trisu 
until  the  next  assizes,  and  that  the  judge  in  his  dis- 
cretion mav  make  such  order  in  the  said  cause  as 
to  him  shall  seem  expedient.  And  by  section  37, 
in  mi^ng  up  the  record  of  the  proceedings  on  any 
such  declaration  in  ejectment,  the  declaration  is  to 
be  intituled  specially  as  above  mentioned. (r)    And 

(r)  This  statute  does  not  a^plf  in  cases  in  which  the  title  aoenies  in 
Michaelmas  or  Easter  term ;  it  applies  to  issuable  terms  only.— Doe  v. 
Roe,  1  Dowl.  P.  C.  3M.  8  C.  &  1. 133.  Where  a  landlord's  right  aeeraes 
during  Hilary  isrm.  and  the  premises  are  situate  in  Middlesex,  prooeedings 
cannot  be  had  for  their  recorerj  underthe  statate.~Doe  d.  Nortis  v.  Boe, 
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by  section  38,  in  all  cases  of  trials  of  ejectment  at 
nisi  prius,  where  a  verdict  shall  be  given  for  the 
plaintiff^  or  he  shall  be  non-suited  for  want  of  the 
defendant's  appearance  to  confess  lease,  entry,  or 
ouster,  the  judge  before  whom  the  cause  shcdl  or 
may  be  tried  may  certify  his  opinion  on  the  back  of 
the  record,  that  a  writ  of  possession  ought  to  issue 
immediately ;  and  upon  such  certificate  a  writ  of 
possession  may  be  issued  forthwith,  and  the  costs 
may  be  taxed,  and  judgment  signed  and  executed 
afterwards,  at  the  usual  time;  but  it  is  provided 
that  such  writ,  instead  of  reciting  a  recovery  by 
judgment  in  the  usual  form,  is  to  recite  shortly  that 
the  cause  came  on  for  trial  at  nisi  prius,  at  such  a 
time  and  place,  and  before  such  a  judge,  (naming 
the  time,  place,  and  judge,)  and  that  thereupon  the 
said  judge  certified  his  opinion  that  a  writ  of  pos- 
session ought  to  issue  immediately. (^} 

1  Dowl.  P.  G.  547.    A  landlord  is  not  entitled  to  senre  a  declaration  in  g^rvice  of 
qectment,  as  of  Trinity  term  when  his  right  accrues  after  the  essoign  deelAration 
day  of  that  term,  under  the  statute.— Doe  v.  Hoe,  1  Dowl.  P.  C.  7».    It  is  ***"*••*"     * 
no  ohjeetioD  to  a  deolaratiou  in  ejectment  not  hrought  by  a  landlord 
•gainst  his  tenant,  that  the  notice  directed  by  the  statute  is  subscribed, 
provided  it  is  served  before  the  proper  day. — 1  Dowl.  P.  C.  18.     This 
section  does  not  apply  to  the  case  of  a  tenancy  under  an  agreement  ex- 
inriug  the  day  before  the  first  day  of  term. — Doe  d.  Somervilie  v.  Boe,  4 
M.  &  Scott,  747. 

(«)  Uuder  this  section  of  the  statute,  if  a  lessor  of  the  plaintiff  is  non-  Certifieate 
■nited  for  want  of  the  defendant's  confessing  lease,  entry,  and  ouster,  the 
jwijge  %iU  not  grant  a  certificate  unless  au  affidavit,  stating  the  droum- 
stanees  of  the  case,  be  laid  before  him.— Doe  d.  Williamsun  v.  Dawson,  4 
0.  &  P.  589.  Tho  judge  must  either  grant  a  certificate  for  immediate  pos- 
session, or  let  the  case  take  its  regular  course. — Id.  But  if  the  judge 
should  think  that  some  time  ought  to  be  allowed  to  the  defendant,  he  will 
grant  a  certificate  for  immediate  possession,  the  plaintiff  undertaking  not 
to  enforce  it  for  a  certain  time.— Doe  d.  Packer  v.  Billiard,  5  C.  &  P.  132. 


IV.,  c.  70, «.  38,  or  Oe  sUUute  1  W.  IV.,  c.  7,  s.  8.) 
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FORMS   OF   DECLARATION  IN   EJECT- 

MENT. 


—  8HIBE. 


Demise. 


Entitling 
deoluaUon. 


Veaue. 


DemiM  in 
the  deelan- 
tion. 


(1.) 

Declaration  in  Ejectment  on  single  Demise, 

In  the  Queen's  Bench,  (C.  P.,  or  Ezch,) 

Trinity  term,(0  in  the  second  year  of  the 
reign  of  Queen  Victoria, 

To  WIT,  Richard  Roe  was  attached  to  answer 
John  Doe  in  a  plea  of  trespass  and  ejectment,  and 
thereupon  the  said  John  Doe,  hy  Richard  Safe,  his 
attorney,  complains  that  whereas  Andrew  Blow- 
man,  on  the  — ^ —  day  of,  &c.,  in  the  first  year  of  the 
reign  of  our  lady  the  now  queen,  at  the  parish  of 
W.,  in  the  county  of  L.,  had  demised (r)  to  the 

{t)  The  declaration  shonld  be  entitled  of  the  term  immediately  prv- 
ctAing  the  Tacation  in  which  it  is  delivered ;  but  this  appears  not  to  be 
vei7  material  if  sufficient  notice  be  given  to  the  tenant  to  appear  to  the 
action ;  indeed,  if  no  term  be  mentioned,  the  declaration  will  be  good  if  cor- 
rect in  the  other  particulars. — See  GoodlitJe  d.  Ranger  r.  Roe ;  and  see  Do« 
d.  Greaves,  2  Chitt.  172;  and  2  Chitt  1 73.  A  decWation  intituled  6  W. 
IV.,  instead  of  5  W.  IV.,  was  held  sufficient  to  warrant  a  rule  for  jndir- 
ment  against  the  casual  c>jector.-~Doe  d.  Smithcis  v.  Roe,  4  DowL  P.  u. 
374.  Tne  statement  of  a  term  not  yet  arrived,  intittding  a  declaration  in 
^eetment  is  iromateriHl,  if  the  proper  information  as  to  time  of  appear- 
ing is  given  in  the  notice. — Doe  d.  Gore  v.  Ross,  3  Dowl.  P.  C.  5.  Neither 
the  uniformity  process  act  of  2  W.  IV.,  c.  39,  nor  the  rule  lb  ot  M.  T.,  3 
Wm.  IV.,  is  applicable  to  declarations  in  ejectmeut,  but  only  to  personal 
actions.— Doe  d.  Gillett  r.  Roe,  4  Tyr.  649.  1  C.  M.  &  R.  19.  2  Dowl. 
P.  C.  600.    Doe  d.  Evans  v.  Roe,  1  Adol.  &  Ellis,  11. 

(u)  The  venue  is  confined  to  the  county  in  which  the  lands  are  situated. 
But  the  venue  is  immaterial  if  it  be  correct  in  the  body  of  the  declara- 
tion.—Doe  d.  Goodwin  v.  Roe,  3  Dowl.  P.  C.  323. 

(v)  The  demise  is  fictitious,  but  it  must  be  consistent  with  the  tMe  of 
the  lessor  of  the  plaintifi*;  it  must  be  such  demise  as  if  actually  mada 
would  have  transferred  the  rif^t  of  possession  to  the  leasee ;  for  ioatanoe, 
upon  a  joint  demise  alleged  by  several  lessors,  it  must  be  shown  at  the 
trial  each  of  them  was  enabled  to  demise  the  whole. — See  Kingr.  Berry, 
Popfa.  57;  and  see  6  Co.  75.  Id.  Joint  tenants  or  parceners  may  make  a 
joint  demise,  or  sereral  demises;  but  tenants  in  common  must  allege 
separate  demises;  but  each  demise  generally  of  the  whole  premises,  and 
not  a  share,  as  a  part  mav  be  recovered  thereby. — Doe  d.  Bryant  v.  Wippei, 
I  Esp.  360.  (Set  Prectdent  %for  double  demi$e.j  Joint  tenants  or  |)ar. 
eeners  having  a  joint  possession  by  one  and  the  same  title,  roust  join 
in  an  action  for  an  ii^ary  thereto,  and  may  be  said,  therefore,  to  demise 
the  whole. — Millener  v.  Robinson,  Moore,  682.  Heatherly  d.  Worthiof- 
tun  V.  Weston,  2  Wils.  232.  (See  pp.  13  and  14,  ettatet,  joint  ttntmejf.) 
The  date  of  demise  mast  be  subsequent  to  the  time  of  plaintiff's  ri^t 
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said  John  Doe,  three  messuages,  three  cottages, 
three  barns,  three  stables,  three  outhouses,  three 
yards,  three  gardens,  three  orchards,  three  acres  of 
arable  land,  three  acres  of  pasture  land,  three  acres 
of  land  covered  with  water,  and  three  acres  of 
other  land,  (72?)  with  the  appurtenances,  situate  and 
being  in  the  parish  (a?)  aforesaid,  in  the  county 
aforesaid  ;  to  hayb  and  to  hold  the  same  to  the 

said  John  Doe,  and  his  assigns,  from  the day 

of,  &c.,  for,  and  during,  and  unto,  the  full  end  and 
term  of  seven  years(y)  from  thence  next  ensuing,  and 
fully  to  be  complete  and  ended,  by  virtue  of  which  Plaintiff'* 
said  demise  the  said  John  Doe  entered  into  the  said  ^° 
tenements,  with  the  appurtenances,  and  became 
and  was  thereof  possessed  for  the  said  term  so  to 
him  thereof  granted  ;  and  the  said  John  Doe  being 
so  thereof  possessed,  the  said  Richard  Roe  after- 
wards, to  wit,  on  the day  of,  &c. ,  in  the year  JJ^J'^J^g'^*" 

aforesaid,  (or  say^ "  on  the  same  day  and  year  afore-  outte?.  ' 
said,")  with  force  and  arms,  &c.,  entered  into  the 
said  tenements,  with  the  appurtenances,  which  the 
said  Andrew  Blowman  had  demised  to  the  said 
John  Doe,  in  manner  and  for  the  term  aforesaid, 
which  is  not  yet  expired,  and  ejected  the  said  John 
Doe  from  his  said  farm,  and  other  wrongs  to  the 
said  John  Doe,  then  and  there  did  to  the  great 
damage  of  the  said  John  Doe,  and  against  the 
peace  of  our  said  lady  the  queen,  wherefore  the  said 
John  Doe  saith  that  he  is  injured  and  hath  sus- 

aocming;  but  should  be  laid  as  Air  back  as  the  lessor's  title  will  admit^  in  MeMuases 
regard  to  the  recovery  of  mesne  profits.  It  is  usual  to  state  several  demises  ^  demise, 
in  cose  of  doubt.    (See  Precedent  2,  for  double  demise,  p.  377.^ 

(it)  It  is  immaterial  as  to  the  number  of  messuages  mentioned  in  the  pi^ce  where 
demise;  but  care  must  be  taken  that  the  number  specifltd  be  larger  than  gitujite. 
the  number  claimed. 

{x)  The  omission  of  the  parish  is  not  material,  if  the  place  where  situate  ^,  ^  omis- 
fs  mentioned ;  and  even  if  the  name  of  the  place  can  be  collected  from  ,joq,, 
other  parts  of  the  declaration,  the  description  will  be  held  good. — Good, 
right  d.  Smallwood  v.  Strother,  Black.  706.  But  where  the  parish  is  men- 
tioned, it  ought  to  be  correct;  and  if  in  two  parishes,  such  as  A.  and  B., 
it  must  not  be  stated, "  or  one  qf  <Aem."— Goodwin  v.  Blackman,  3  Lev. 
SB34.  iSut  it  may  be  thus :  "  In  the  piuishes  of  A.  and  B.»  or  in  A.  and  B. 
respeetively.— 2  Chitt.  Prec.  325. 

(y)  The  term  declared  upon  is  generally  seven  years ;  the  land  must  be  Term, 
recovered  before  its  expiration;  the  courts  will  permit  lessor  to  amend  in 
this  respect. 
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tained  damas^e  to  the  value  of  fifty  pounds,  and 
Suit.         therefore  he  brings  suit,  &c. 

Mr.  T.  B.  (C.  D.,  and  E.  F.)(^) 
Notice.  I  am  informed  that  you  are  in  possession  of,  or 

claim  title  to,  the  premises  in  this  declaration  of 
ejectment  mentioned,  or  some  part  thereof;  and  I, 
being  sued  in  this  action  as  a  casual  ejector  only, 
and  having  no  claim  or  title  to  the  same,  do  advise 
you  to  appear  in  the  next  Easter  term,  (a)  in  her 
majesty's  court  of  Queen's  Bench,  (C,  P.,  or 
Exch.^)  at  We8tminster,(ft)  by  some  attorney  of 
that  court,  and  then  and  there,  by  rule  of  the  same 
court,  to  cause  yourself  (or  yourselves)  to  be  made 
defendant  (or  defendants)  in  my  stead,  otherwise  I 
shall  suffer  judgment  therein  to  be  entered  against 
me  by  default,  and  you  will  be  turned  out  of  pos- 
session. Yours,  &c. 

Bichard  Roe. 

NanM  of  (')  ^®  n«me  of  the  ieiUMi  in  potunitm  maat  be  prefixed  to  the  notieo ; 

teoant  in  ^^  omiaejon  of  the  Christian  nauie  is  insufficient.—  Doe  o.Roe»  I  Chit  5731 
imesoiiiiffn-  ^^^  ^^  second  name,  of  the  tenant  in  possession,  both  in  the  declaration 
and  notice,  may  be  in  initials. — Id.  Where  the  notice  to  the  declaration 
contains  the  names  of  many  tenants,  it  is  sufficient  that  the  copy  serr«| 
on  each  should  contain  the  name  of  that  one  onJy.—Doe  d.  Field  v.  Boe, 
1  Har.  &  WoU.  516. 
Notioo  to  ('*)  "^^^  notice  usually  specifies  the  term  by  name,being  the  subsequent 
declaration  ^^*  ^  ^®  ^"""^  ^  which  the  declaration  is  entitled ;  but  where  a  declar»> 
^^^^  *  tion  was  duly  senred  before  the  essoign  day,  the  omission  in  the  notice  of  the 
term,  in  which  the  tenant  was  to  appear,was  immaterial.— Doer.  Roe,  1  Tyr. 
S80.  1  C.  &  I.  830.  But  merely  in  the  notice,  adrising  the  taiant  to  ap- 
pear and  defend  in  due  time,  is  insufficient. — Doe  d.  Isherwood  v.  Hoe,  S 
Not.  &  M.  476;  and  see  Doe  d,  Forbes  v.  Roe,  3  Dowl.  P.  C.  490.  tSm 
omission  of  that  paK  of  the  notice  which  states,  the  consequence  of  the 
action  not  being  defended,  will  be  the  turning  the  tenant  out  of  possession, 
makes  it  defectiTe.— Doe  d,  Dannent  o.  Roe,  3  Dowl.  P.  C.  336.  If  in 
London  or  Middlesex  say.  *'oft  IA«  fint  dtty  qf  nrxt  ——  term;" 
but  in  the  country,  it  should  be  of  the  next  term  generally. — See 
rule  E.  T.  S  Q,1V.  In  a  country  ejectment  the  notice  may  be  to  appear 
in  the  next  issnable  term,  and  jndgiment  against  the  casual  ejector  may 
be  moved  for  in  that  term. — Doe  d.  Clarke  v.  Roe,l  Taunt.  738. 

(5)  If  in  the  Queen's  Bench,  the  omission  of  **  wheresoever  her  said 
majesty  shall  then  be,"  &o..  usually  put  in  originals,  is  immaterial.— Doe 
d.  Thomas  v.  Roe,  8  Chitt.  171. 

(c)  There  is  no  necessity  for  any  date  under  the  name  of  the  casual 
Rector,  and  in  all  cases  had  better  be  omitted. 
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(2.) 
Declaration  in  Ejectment  on  double  Demise. 

In  the  Q.  B.  (C.  P.,  or  Each  J 

term  in  the  second  year  of  the  reign  of 

SHiKE,     .  Q"«e»  Victoria. 

To  WIT,  Eichard  Roe  was  attached  to  answer 
John  Doe  in  a  plea  of  trespass  and  ejectment,  and 
thereupon  the  said  John  Doe,  hj  B.  S.,  his  attomej, 
complains  that  whereas  Andrew  Blowman,  on  Fint  count 

the day  of,  &c.,  in  the  first  year  of  the  reign  of '''■***°*^- 

our  lady  the  now  queen,  at  the  parish  of ,  in 

the  county  of  S.,  nad  demised  to  the  said  John 
Doe,  three  messuages,  &c.,  (state  the  parcels  J 
with  the  appurtenances,  situate  and  being  in  the 
parish  aforesaid,  in  the  county  aforesaid ;  to  have 
AND  to  hold  Uie  same  to  the  said  John  Doe,  and 

his  assigns,  from  the  day  of,  &c.,  for,  and 

during,  and  unto,  the  full  end  and  term  of  fourteen 
years  from  thence  next  ensuing,  and  fully  to  be 
complete  and  ended;   and  also,  that(^)  whereas  s««ond 

Benjamin  Bonner,  on  the  said day  of,  &c.,  in  Siie.  ^^ 

the year  afore8aid,at  the  parish  aforesaid,  in  the 

county  aforesaid,  had  demised  to  the  said  John  Doe 
three  other,  Sfc,  (state  the  parcels  a^ain,)  with  the 
appurtenances,  situate  and  being  in  the  parish 
aforesaid,  in  the  county  aforesaid;  to  have  and 
TO  hold  the  same  to  the  said  John  Doe,  and  his 

assigns,  from  the  said day  of,  &c.,(^)  for,  and 

during,  and  unto/  the  full  end  and  term  of  fourteen 
years  from  thence  next  ensuing,  and  fully  to  be 
complete  and  ended ;  by  virtue  of  which  said  several  Piaintira 
demises  the  said  John  Doe  entered  into  the  said  ^'^^' 
several  tenements,  first  and  secondly 'above  men- 
tioned, with  the  appurtenances,  and  became  and 
was  thereof  possessed  for  the  said  several  terms  so 
to  him  thereof  respectively  granted ;  and  the  said  Nominal  <!•- 

(d)  See  notes  to  fonn  No.  1. 

{<?)  A  double  demise  maj  be  inserted  on  different  dates  by  either  of  the 
lessors  ofplftinliflf,  or  either  of  them. — See  note  to  precedent  No.  1,  p.  374. 
other  demises  may  be  inserted  by  parties  requisite,  in  the  same  form  «» 
above. 

I  I  3 


1 


378        LANDLORD  AKD  TEKAKT. 

frndant's     John  Doe  being   so  thereof  possessed,  the 

oustfr.        Richard  Roe  afterwards,  to  wit,  on  the day  of, 

&c.,in  the year  afaresaid^wiih  force  and  arms, 

&c.,  entered  into  the  said  several  tenements,  first 
and  secondly  above  mentioned,  with  t)ie  appur- 
tenances, which  the  said  Andrew  Blowman  and 
Benjamin  Bonner  had  respectively  demised  to  the 
said  John  Doe,  in  manner  and  for  the  said  several 
terms  aforesaid,  which  are  not  yet  expired  and 
ejected,  the  said  John  Doe,  from  his  said  several 
farms,(y)  and  other  wrongs  to  the  said  John  Doe, 
then  and  there  did  to  the  great  damage  of  the  said 
John  Doe,  and  against  the  peace  of  our  said  lady 
the  queen,  wherefore  the  said  John  Doe  saith  that 
he  is  injured,  and  hath  sustained  damage  to  the 

Suit  value  of  fifty  pounds,  and,  therefore,  he  brings 

suit,  &c. 
Mr.  Thomas  Andrews, 

Notioe.  I  am  informed  that  you  are  in  possession  of,  or 

claim  title  to,  the  premises  in  this  declaration  of 
ejectment  mentioned,  or  some  part  thereof;  and  I, 
bein^  sued  in  this  action  as  a  casual  ejector  only, 
and  having  no  claim  or  title  to  the  same,  do  advise 

you  to  appear  in  next term,  in  her  maje8ty*s 

court  of,  &c.,  by  some  attorney  of  that  court,  and 
then  and  there,  by  rule  of  the  same  court,  to  cause 
yourself  to  be  made  defendant  in  my  stead,  other- 
wise I  shall  sufier  judgment  therein  to  be  entered 
against  me  by  default,  and  you  will  be  turned  out 
of  possession.  (^}  Yours,  &c. 

Richard  Roe. 

OiMtmi-  (/)  ^'  ^®  declaration  is  intended  to  eeatain  several  distinct  ooatevs,  the 

"""■*  dlstiact  demises,  enti^,  and  ouster,  may  follow  here. 
Proeeedinn  ^)  ^  ^^  prooeedix^ss  on  a  raeant  poesession.  Ihe  dedarallon  In  sneh 
on  a  Tseant  ^'^'^  ^'  ^^®  '*°^®  **  "^  ^^''  oases,  except  that  the  plaintiCTaiid  defendant, 
-^^J{*Z  and  lessor  of  the  plaintiff  are  named ;  and  instead  of  the  nsnal  notice  to 
K^r^'  appear,  it  will  he  as  follows :  "  Take  notice,  that  mUen  vou  aopear  m  her 
tor  the  fbll   *XV«'<V'<  court  qf,  trc,  at  WetUnkntUr,  yeHMm  ike  finU  four  dapt  [or  if  in 

2L»;  the  country,  ••  vUMn  the  Jlr$t  eight  days"^  of  next term,  at  the  ttnt 

ttf  the  above  named  olainlflf,  A.  B.,  and  plead  to  thi$  declaration  in  ^fee$m 
fnent,  judgment  wiU  be  thereupon  entered  agiUnet  you  by  dtfauU. 
Dated,"  Tours,  ke. 

To  Mr.  T.  A.  {the  tenant) .  R.  8.,  plaintiff's  attorney. 

{N,B.—For  thn  letter  f^f  atlomey  to  enter  and  neat  leaee,  9fx.,  and  the 
^davit  qf  the  execution  thereof,  and  aleo/or  the  form  qf  the  Irnoe,  a»  tm 
•  vacant  pos$et$ion,  ue  the  reepective  heade/or  the  tame.) 
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(3.) 

Declaratwn  in  Ejectment  under  the  Statute  1  G. 
IV.,c,%l.    (Seep.26SJ 

In  the  Q.  B.  (C.  P.  or  Exch.) 

term  in  the  second  year  of  the  reign  of 

8HIRS.  Qneen  Victoria. 

To  WIT,  Bichard  Roe  was  attached  to  answer 
John  Doe,  in  a  plea  of  trespass  and  ejectment,  and 
thereupon  the  said  John  Doe,  by  R.S.,  his  attorney, 
complains,  Th/it  whbreas,  Andrew  Blowman,  on  Demise. 

the day  of,  &c.,  in  the  first  year  of  the  reign 

of  our  said  lady  the  queen,  at  the  parish  of,  &c.y 
in  the  county  of,  &c.,  had  demised  to  the  said  John 
Doe,  (pcireels,) with  the  appurtenances,  situate  and 
being  in  the  parish  aforesaid,  in  the  county  afore- 
said, TO  HAVE  AND  TO  HOLD  the  samc  to  the  said 

John  Doe  and  his  assigns,  from  the day  of, 

&c.,  for  and  during,  and  unto  the  full  end  and  term 

of  seven  years  from  thence  next  ensuing,  and  fully 

to  be  complete  and  ended.      By  virtue  of  which  Entiy. 

said  demise  the  said  John  Doe  entered  into  the  said 

tenements,  with  the  appurtenances,  and  became, 

and  was  thereof  possessed  for  the  said  term,  so  to 

him    thereof  granted.    And  the  said  John  Doe,  Nominal 

being  so  thereof  possessed,  the  said  Richard  Roe  ^IS?."*** 

afterwards,  to  wit,  on  the day  of,  &c.,  in  the 

year  aforesaid,  with  force,  and  arms,  &c.,  entered 
into  the  said  tenements,  with  the  appurtenances, 
which  the  said  Andrew  Blowman  had  demised 
to  the  said  John  Doe,  in  manner  and  for  the  term 
aforesaid,  which  is  not  yet  expired,  and  ejected  the 
said  John  Doe  from  his  said  farm,  and  other  wrongs 
to  the  said  John  Doe,  then  and  there  did  to  the 
great  damage  of  the  said  John  Doe,  and  against  the 
peace  of  our  said  lady  the  queen.  Wherefore  the 
s^  John  Doe  saith,  that  he  is  injured  and  hath  sus- 
tained damage  to  the  value  of  fifty  pounds.  And  Suit. 
therefore  he  brings  suit,  &c.(^) 

(A)  First  maj  be  added  the  ordinary  notiee  as  in  p.  376,  signed  by  the 
taannl  elector,  and  then  the  notice  under  the  statute  to  follow.— -See  1 
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derlSt^'i  '^^  ^^'  Tbo™^  Andrews, 

G^^'cV       You    are    hereby,  according    to   the  form  of 
TobS'rigwjd  *^®  statute  in  such  case  made  and  provided,  re- 
by  the  land-  quired  to  appear  to  the  above  declaration  in  eject- 

!,r"by*bS?''  ment,  on  the  first  day  of  next  tenn,  (or 

attorney  or  in  eountry  cctseSy  "  in  next  term,")  in  her 

■**"*'  majesty's  court  of  Queen's  Bench,  (or  C.  P.,  or 
in  the  office  of  Pleas  of  her  Majesty's  court  of  Ex- 
chequer,) at  Westminster,  there  to  be  made  de- 
fendant instead  of  the  casual  ejector,  Eichard  Roe ; 
and  by  yourself  and  two  sufficient  sureties,  to  enter 
into  a  recognizance  if  ordered  by  the  said  court,  in 
such  amount  and  for  such  purposes  as  are  specified 
in  and  by  an  act  of  parliament,  made  and  passed  in 
the  first  year  of  the  reign  of  King  George  the 
Fourth,  entitled,  "  An  act  for  enabling  landlords 
more  speedily  to  recaoer  possession  ofkmds  and 
tenements  unlawfully  held  over  oy  tenanls/^ 
Dated,  &c. 

Andrew  Blowman, 

Lemor  qf  the  plainiiff\  and  landlord  of  tMe 
premUea  mentioned  in  the  above  deel^rmtion, 
(or  B.  S.,  attorney /or  the  said  A.  B,J. 

(4.) 

Declaration  in  Ejectment  under  the  Statute 
1  JFm,  IV.,  c,  70.     (Seep.  371J 

In  the  Q.  B.  (C.  P.  or  Exch.) 

Date.  The (e)  day  of,  Sec,  in  the  year  of  our 

Lord,  1838. 

—  ^iRE.  To  WIT,  Richard  Roe  was  attached  to  answer 
John  Doe  in  a  plea  of  trespass  and  ejectment,  and 
thereupon  the  said  John  Doe,  by  R.S.,  his  attorney, 

Dow.  &  Ry.  439.  And  which  last  notice  should  be  signed  by  the  landlord 
himself,  in  order  to  give  kim  ttie  benefit  of  the  statute. — Id.  43Sy  m. 
(But  \f  the  notice  be  »ign^,  "  A.  J5.,  agent  for  the  plaintiffs  is  sufffeienL" 
— Beard  v.  Roe,  1  Mees.  &  Wela.  360 ;  and  see  same  case  as  to  the  form  qf 
this  Hotter.)  Bayley^J.,  said  the  reason  for  the  two  notices  being  ^|^ 
was,  that  very  probably  many  persons  would  not  read  through  the  nwiee, 
and  would  not,  tberefoi-e,  be  aware  that  anything  more  was  required  ihuk 
in  an  ordinary  case  of  sei-vice  of  the  declaratiun  upon  the  tenant  in  pones- 
sion. — Id 

^i)  This  dale  should  be  the  day  next  aAer  that  on  whiob  the  demise  i» 
iaid  iu  the  declaration. 
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complains,  That  whbbeas,  Andrew  Blowman,  on  nemiM. 

the  ij)  day  of,  &c.,  in  the  year  of  our  Lord, 

1838,  at  the  parish  of,  &c.,  in  the  county  of,  &c., 
had  demised  to  the  said  John  Doe,  (parcels j)  with 
the  appurtenances,  situate  and  being  in  the  parish 
aforesaid,  in  the  county  aforesaid,  to  hatb  and  to 
HOI.D  the  same  to  the  said  John  Doe  and  his  assigns, 

from  the  day  of,  &c.,  then  last  past,  for  and 

during,  and  unto  the  ^1  end  and  term  of  seven 
years  from  thence  next  ensuing,  and  fiilly  to  be  com- 
plete and  ended. (^)  By  virtue  of  which  said  de-  Entrj. 
mise  the  said  John  Doe  entered  into  the  said  tene- 
ments, with  the  appurtenances,  and  became  and  was 
possessed  thereof,  for  the  said  term,  so  to  him 
thereof  granted ;  and  the  said  John  Doe  being  so 
thereof  possessed,  the  said  Richard  Roe  afterwards, 
to  wit,  on  the  —  day  of,  &c. ,  in  the year  afore- 
said, with  force  and  arms,  &c.,  entered  into  the  said 
tenements,  with  the  appurtenances,  which  the  said 
Andrew  Blowman  had  demised  to  the  said  John 
Doe,  in  manner  and  for  the  term  aforesaid,  which  is 
not  yet  expired,  and  ejected  the  said  John  Doe  from 
his  said  farm,and  other  wrongs  to  the  said  John  Doe, 
then  and  there  did,  against  the  peace  of  our  said 
lady  the  queen,  and  to  the  damage  of  the  said 
John  Doe,  of  fifty  pounds.    And  therefore,  &c. 

Mr.  Thomas  Andrews,  „  ^ 

T  •    i*  J   xi_   X  '  o  Notice  un- 

I  am  mformed  that  you  are  m  possession  of,  der  a.  i.w. 
or  claim  title  to,  the  premises  in  this  declaration  i'^-®-'®- 
of  ejectment  mentioned,  or  some  part  thereof; 
and  I  bein^  sued  in  this  action  as  a  casual  ejector 
only,  and  having  no  claim  or  title  to  the  same,  do 
advise  you  to  appear  within  ten  days  from  the 
service  hereof  on  you,  in  her  majesty's  court  of 
Queen's  Bench,  {C.P,or  Exch.){T)  at  Westminster, 
and  plead  to  the  said  declaration  by  some  attorney 

"( J)  This  diue  sboalil  be  any  day  after  the  ezpiraUon  of  the  temmoy,  or 
right  of  enlrr  accruing. 

{k)  It  on  double  demises  see  No.  2,  p  377. 

\t\  If  in  the  £zchpqu<^r  say,  '*  In  the  office  of  Pleas  in  her  naqjesty's 
court  of  Exobequer  of  Picas."    {The  body  qf  the  declaratum  w  the 
msm  ordinary  catet.) 
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of  that  court ;  and  then  and  there  hy  rule  of  the 
court,  to  cause  yourself  to  he  made  defendant  in 
my  stead,  otherwise  I  shall  suffer  judgment  therein 
to  be  entered  against  me  by  de£ftiilt,and  you  will  be 
turned  out  of  possession. 

Yours,  &c., 

Bichard  Boe. 
(5.) 

Declaration  in  Ejectment  on  a  vacant  Pob- 

8e88ion.(rn) 

In  the  Q.  B.  (C.  P.  or  Exch.J 

Term.  Trinity  Term,  in  the  second  year  of  the  reign 

of  Queen  Victoria. 

—  sHiBE.  To  WIT,  J.  K.  was  attached  to  answer  A.B.,  in  a 
plea  of  trespass  and  ejectment,  and  thereupon  the 
said  J.  K.,  by  B.  S.,  his  attorney,  complains,  That 

DemiBe.       WHEREAS,  G.  H.,  on  the  day  of,  &c.,  in  the 

year  of  the  reign  of  our  lady  the  now  queen, 

at  the  parish  of,  &c.,  in  the  county  of,  &c.,  had  de- 
mised to  the  said  J.  E.,  two  messuages,  two  cot- 
tages,twobanis,two  stable8,two  outhouse8,two  yards, 
two  gardens,  two  orchards,  fifty  arces  of  arable  land, 
fifty  acres  of  meadow  land,  fifty  acres  of  pasture 
land,  fifty  acres  of  land  covered  with  water,  and  fifty 
acres  of  other  land,  with  the  appurtenances,  situate 
and  being  in  the  parish  aforesaid,  in  the  county 
aforesaid,  to  have  and  to  hold  the  same  to  the 
said  A.  B.,  and  his  assigns  thenceforth,  for  and 
during,  and  unto  the  full  end  and  term  of,  seven 
years  from  thence  next  ensuing,  and  fully  to  be 

Enti7.  complete  and  ended.  By  virtue  of  which  said 
demise  the  said  A.  B.  entered  into  the  said  tene- 
ments, with  the  appurtenances,  and  became  and  was 
thereof  possessed  for  the  said  term,  so  to  him 

Form  of  (m)  This  deolarstion  is  the  some  as  fonn  Ko.  1,  except  that  instrad  of 

declaration.  "  John  Doe,"  the  name  uf  the  real  lessee,  A.  B.,  is  inserted ;  and  instead 
of  the  name  "  Richard  Roe,"  the  person  who  hat  ^ected  the  plaintiff  is 
inserted.  In  this  case  of  vaoaxit  possession  the  old  method  must  be  pur- 
sued, except  in  the  single  instance  prorided  for  by  statute  4  O.  II.,  between 
landlord  and  tenant. — See  note  (n). 


Nodce. 
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thereof  granted.  And  the  said  A.  B.,  being  so  oaster. 
thereof  possessedythe  said  J.E.  afterwards,  to  wit,on 
the  day  and  year  aforesaid,  with  force  and  arms, 
kc,  entered  into  the  said  tenements  above  men- 
tioned, with  the  appurtenances,  which  the  said 
A.  B.  was  so  interested,  in  manner  and  for  the  term 
aforesaid,  which  is  not  yet  expired,  and  ejected  the 
said  A.  B.  from  his  said  farm,  and  other  wrongs  to 
the  said  A.B.,  then  and  there  did,  to  the  great 
damage  of  the  said  A.  B.,  and  against  the  peace  of 
our  said  lady  the  queen.  Wherefore  the  said  A.  B. 
saith,  that  he  is  injured  and  hath  sustained  damage 
to  the  amount  of  fifty  pounds.  And  therefore  he 
brings  suit,  &c. 

Mr.  J.  K., 
Take  notice, (w)  that  unless  you  appear  within 

the  first   eight  days  of  the  next term,  in 

her  majesty's  court  of  Queen's  Bench,  (C,  P., 
or  Exch,^)  at  Westminster,  at  the  suit  of  the 
above-named  plaintiff,  A.B.,  and  plead  to  this  decla- 
ration in  ejectment,  judgment  will  be  thereupon 
entered  against  you  by  default. 

Yours,  &c., 

li.  S., 
Plaintiff's  Attorney. 

(n)  The  above  form  of  notice  to  appear  and  plead  is  reqaired  to  be  sub*  Application 
jomed  to  the  above  form,  which  is  adopted  where  there  is  no  actual  tenant  of  the  mode 
or  occupier  of  the  Iand«,  (except  in  the  case  of  landlord  and  tenant,  where  of  prooeed- 
tte  Ittnilord  ha*  a  right  of  rt-eniry  cu  upon  a  lease  where  ha{f  a  year's  ing. 
rent  is  U^  unpaid).    The  mode  of  proceeding  is  by  sealing  a  lease  on  tbe 
prnnises,  and  it  is  first  necessary  that  the  claimant  do  take  possession  of 
the  lauds  by  making  a  formal  entry  thereon  to  empower  him  to  constitute 
slessee  for  years;  and  being  in  possession  of  the  soil,  he  there  on  the  land 
■ttis  and  delivers  a  lease  for  years  to  such  lessee,  and  having  thus  given 
Um  entry,  leaves  him  in  possession  of  the  premises.    This  lessee  is  to 
stay  upon  the  land  till  the  prior  tenant,  or  he  who  had  the  previous  pos- 
session, enters  thereon  afresh,  and  ousts  him,  or  till  some  other  person 
(either  by  accident  Or  agreement  h^ore  hand)  comes  upon  the  land  and 
tarns  him  out  or  ejects  him.     For  this  ii\)nry  the  lessee  is  entiUed  to  his 
action  of  gectment  against  the  tenant,  or  the  casual  ejector,  whichever  it 
vas  that  ousted  him,  to  recover  back  his  term,  and  damages.-Y'^re/orm  of 
Affidavit,  p.  25.)    If  the  landlord,  or  person  claiming  title,  does  not  wish 
to  enter  himself  and  seal  the  lease, he  may  do  so  hy  attorney,  and  the  pro- 
ce^Bngs  are  just  the  same,  the- attorney  acting  as  the  principal  landlord. 


Serrjee  of 
df^loratioD 
when  on 
vera]  te> 
naati. 


Joint 
tenanu. 


On  one  of 
•everald^ 
ibndttitB. 


AS  TO  SERVICE  OF  DECLARATION   IN   EJECT- 
MENT.    (See/omu  of  Affidavits^  p,  22.J 

Sbrvicb  upon  the  party  at  his  house  is  good, 
although  the  premises  were  in  another  county,  (o) 
In  ejectments  for  premises  demised  on  lease  to  one 
person,  who  has  underlet  to  others,  it  is  necessary 
to  serve  all  the  undertenants  with  a  copy  of  the  de- 
claration, {p)  Service  on  one  of  two  several  tenants 
in  possession  is  good  service  on  hoth  \{q)  but  not 
imless  the  affidavit  shows  that  they  are  both  in  pos- 
session, (r)  Service  on  one  of  two  tenants  in  pos- 
session, with  another  service  on  that  tenant  for  the 
other,  and  an  explanation  given,  is  not  good.(tf) 
Personal  service  on  one  of  two  joint-tenants  is  suf- 
ficient, {t)  if  such  joint-tenancy  appear  on  the  affi- 
davit of  service. (m) 

Service  on  two  joint  tenants,  who  were  also  copart- 
ners in  trade,  is  not  sufficient  to  entitle  the  plaintiffs 
to  judgment  against  the  casual  ejector  in  the  first 
instance,  but  there  must  be  a  rule  to  show  cause.^o) 
And  the  court  granted  a  rule  nisi  only,  where  tne 
service  was  on  one  of  three  tenants  in  possession, 
and  the  affidavits  did  not  state  them  to  be  joint 
tenants,  (to) 

But  although  service  on  one  of  several  defend- 
ants is  not  sufficient,  judgment  may  be  obtained 
against  the  one  served.(;p)  The  statute  48  6.  III., 
required  an  office  copy  of  the  declaration  to  be 


g 


Loflt.  301. 

Doe  d.  Darlington  (Lord)  v.  Cock,  4  B.  &  C  2S0. 

Doe  d.  Bailey  t;.  Roe,  1  B.  &  P.  300. 

Doe  d,  BromleT  v.  Boe,  1  Chit.  141. 

Doe  d.  Elwood  v.  Roe.  3  Moore,  578. 

Doe  d,  Williameoiv;.  Roe.  10  Moore,  403;  S.  P.  1  Chit  ISl.    Loflt 

« 
Doe  d.  Gaskell  v.  Roe.    3  Tyr.  84. 
Doe  d.  Field  v.  Roe.    2  ChiU  174 :  S.  P.    9  Chit  178. 
2  Chit  17A. 
Doe  d.  Murphy  v.  Moore,  9  Chit  176. 
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written  in  the  usual  and  accustomed  manner,  on 
which  a  duty  of  fourpence  per  sheet  was  imposed; 
but  it  had  not  been  the  practice  to  write  such  copies 
on  both  sides  of  the  paper.  I£eld,thai  the  service  of 
seventeen  office  copies  of  declaration  in  ejectment, 
so  written  and  delivered  to  as  many  tenants  in  pos- 
session, was  irregular.  (^) 

Service  on  an  under  joint  tenant  is  good  service  Joint  te- 
en him  and  a  joint  tenant,  {z)  Where  three  sisters  "*°**" 
lived  together,  and  there  was  service  of  a  declara- 
tion in  ejectment  on  one  of  them  by  delivery  to  the 
other  two  the  day  before  the  term  commenced,  the 
court  granted  a  rule  nisi  for  judgment  against  the 
casual  ejector,  (^i) 

Service  on  the  wife  of  the  tenant  in  possession  is  ^^«°  ^^ 
good  ;(b)  and  it  may  be  served  on  the  wife  either  on  declaration 
the  premises,  or  at  the  husband's  house  or  else-  ^^**  ^^ 
where,  (c)     Service  on  the  wife  of  the  tenant  in 
possession,  without  stating  that  it  was  served  at  the 
husband's  house  or  on  the  premises,  is  insufficient  to 
support  a  rule  for  judgment  against  the  casual 
ejector,  (t^)     Where  the  service  is  on  the  wife  on 
the  premises  it  is  sufficient,  though  it  be  not  shown 
that  the  husband  and  wife  were  living  together.  (^) 
But  if  the  service  be  not  made  on  the  premises  it  is 
not  sufficient,  unless  it  is  stated  that  she  was  living 
with  her  husband,  (y) 

It  was  at  one  time  thought,  that  if  the  service  was  At  dweJiing 
made  at  the  husband's  dwelling  house,  though  off  ^<>'**®- 
the  premises,  it  was  not  necessary  to  show  that  the 
wife  was  living  with  him.(,^)     Service  on  the  wife   . 
in  a  shed,  where  the  husband  carried  on  his  business, 


(y)  Doe  d.  Irwin  ▼.  Roe.    1  B,  &  R.  562. 

\i\  Doed.  Hulchinson  £>.  Roe.    9  Bowl.  P.  C.  418. 

(a)  Doe  d.  Grimes  v.  Roe.    4  Dowl.  P.  C.  H6,591.    1  Har.  &  Woll.34SO. 

\b)  Goodright  d.  Waddiogton  v.  Thrustout.    2  W.  B.  800. 

fc)  Doe  d.  Moreland  v.BayliM.  6  T.  R.  765.  S.  P.  Doe  d.  Wingfield 
V.  Roe.  1  Dowl.  P.  C.  69S.  Gates  d.  Chatierton  v.  Coates.  0  T.  B.  765 
n.,  and  see  Doe  d.  Baddams  v.  Roe.    2  B.  &  P.  55. 

Id)  Right D.  cf.Bom8all  v.  Wrong.  S  D.  &  R  84. 

(e)  1  Chit.  499.    4  Taunt  820. 

(/)  Doe  d,  Williams  v.  Roe.  S  Dowl.  P.  C.  89  S.  P.  Doe  d,  Brign  v. 
Roe,  1  Dowl.  P.  c.  31S.  2  C.  &  J.  202.  2  Tyr.  21,1.  S.  P.  Jenny  d.. 
Preston  v.  Cutts,  1  N.  R  906. 

iff)  1  Chit  500,  H, 

K  K 
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it  a  good  service,  although  not  fonning  part  of  the 
premifles  sought  to  be  recovered,  but  doselj  ad- 
joining them.(A) 
At  the  shop.     Scrvicc  was  held  sufficient  where  the  declaration 
was  left  in  the  shop  where  the  wife  of  the  tenant  in 
possession  was,  who  refused  to  hear  the  notice  read, 
and  went  out  and  shut  the  door  after  her,(t)    Ser- 
^^^1^^^     vice  on  a  woman  upon  the  prenuses  who  represented 
^i^'*'^     herself  to  be  the  wife  of  the  tenant  in  possession  was 
held  sufficient.  (^')     But  service  on  a  woman  repre- 
senting herself  to  be  the  wife,  not  stating  deponent's 
belief  that  she  was  so,  was  held  insufficient.  (A)  The 
mere  acknowledgment  of  the  wife  of  the  tenant  in 
possession,  that  she  had  received  a  declaration  in 
ejectment,  will  not  bind  the  husband. (/) 
i&xftuttAim     A  declaration  and  notice  in  ejectment  having 
d^Mbmttor  ^^^  nailed  upon  the  door  of  the  premises,  the  te- 
wu  naued   nant's  wife  caUed  upon  the  person  who  attempted  to 
^,  "^^     serve  the  ejectment,  and  requested  to  know  what 
she  was  to  do  with  the  paper ;  he  explained  it  to 
her,  and  recommended  ner  to  ffo  to  tne  plaintiff's 
attorney ;  she  replied,  she  would  see  her  husband 
immediately,  and  recommend  him  to  do  so;  held 
that  this  was  not  a  good  service.(#7i) 
s«rvuw  on       Service  in  ejectment  on  the  wife  of  the  tenant  in 
chrisSu"    possession  on  the  premises  is  sufficient,  although 
nanM  of  t«.  f^om  the  couduct  of  the  tenant  and  his  wife  his 
tuMi,  «Dd   Christian  name  is  not  stated  in  the  notice  at  the  foot 
eondaat  of  q(  ^he  declaration,  (n)  Where  there  was  a  service  of 
a  declaration  in  ejectment  on  the  wife  of  the  brother 
of  the  tenant  on  the  premises,  who  afterwards  said 
she  should  go  and  see  the  tenant,  and  she  next  day 
left  the  premises,  the  court  granted  a  rule  nisi  for 
wire'tdecihu  judgment  against  the  casual  ejector.(o)     The  court 
rttioa.        yf^  Q^  allow  a  wife's  declaration,  with  respect  to 

tk)  Doe  V.  Boo,  1  Dowl.  P.  C.  67. 
ft)  Doe  d.  Nede  v.  Boe,  2  WiU.  963. 


m. 


J)  Doe  d.  Walker  v.  Boe,  4  M.  &  P.  1 1. 

kS  Doe  d.  SimmODt  v.  Boe,  1  Chit.SS8. 

0'  GoodtiUe  d.  Bead  v.  BadtiUe.    1  B.  Ac  P.  381.    1  Chit.  ISl. 

m)  Doe  d.  Briggi  v.  Boe.    9  C.  Ic  J.  SOS.    S  Tyr.  Sll.    1  Dowl.  P.  C. 


In)  Doe  d.  Warner  v.  Boe.    8  Dowl.  P.  C.  617. 
(o)  Doe  d.  Httbbard  v.  Boe.    1  Bar.  &  Woll.  371. 


EJECTMENT.  387 

her  husband  being  out  of  the  waj  to  avoid  being 
arrested  or  annoyed,  to  be  used  for  the  purpose  of 
obtaining  judgment  against  the  casual  ejector.(j9) 
Service  of  a  declaration  in  ejectment  on  the  wife  of 
the  tenant  at  her  husband's  residence  is  sufficient, 
although  the  husband  does  not  reside  on  the  pre- 
mises. (^) 

Service   upon    the   mother  of  the  tenant   in  senrioe  of 
possession  is  not  sufficient. (r)     So  service  on  al^Q^on'any 
brother  of  the  tenant  in  possession  was  held  bad,  2**51*^/' 
for  want  of  an  acknowledgment  by  the  tenant  that    ^   *"*  ^* 
he  had  received  it.(«)     Where  the  tenant  was  ill, 
service  on  the  daughter  who  read  and  explained  the 
declaration  to  her  father,  was  held  sufficient. (/) 
The  court  of  K.  B.  granted  rule  to  show  cause  sou. 
why  the  service  of  the  declaration  on  a  son  of  the 
tenant  in  possession  who  said  that  his  father  was  un- 
able to  attend  to  any  business  ;  and  a  subsequent 
admission,  by  a  person  who  the  deponent  bebeved 
was  the  wife  of  the  tenant  in  possession,  that  her 
husband  had  received  it,  should  be  deemed  good 
service,  (tf)  So  service  of  the  declaration,  by  leaving 
it  with  the  daughter  of  the  tenant  in  possession, who 
was  confined  by  indisposition,  coupled  with  an  affi- 
davit that  she  acknowledged  the  receipt  of  the 
declaration,  and  that  she  had  read  it  over  and  ex- 
plained it  to  her  mother  before  the  essoign  day  of 
the  term,  is  sufficient  for  a  rule  ni8i.{v) 

After  several  ineffectual  attempts  made  to  serve  a  Jtetended 
tenant  in  possession,  on  occasion  of  the  last  of 
which  his  servant  admitted  that  he  was  in  the  house, 
but  refused  to  permit  the  person  applying  to  see 
him,  the  declaration  being  then  delivered  to  the 
^servant,  the  court  of  exchequer  made  an  order  that 
such  service  should  be  sufficient,  (tit)    Service  on  seiriM 

tp)  Doe  d.  Wilson  v.  Smith.    3  DowL  P.  C.  370. 

iq)  Doe  d.  Soutbamptou  (Lord)  v.  Boe.    1  Hodges  24. 

(r)  Doe  d.  Smith  v.  Roe.    1  Dowl.  P.  C.  614. 

(«)  Right  d.  Freeman  v.  Roe.    2  Chit.  180. 

It)  Doe  d,  Cockborn  v.  Roe.    1  Dowl.  P.  C.  692. 

(«)  2  Chit.  182. 

(v)  Doe  V.  Roe.    2  D.  &  R.  12. 

(w)  Doe  d.  HaiTey  v.  Roe.    2  Price  112. 
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Seiraot 


the  servant  of  the  tenant  in  possession,  with  a  sub* 
sequent  acknowledgment  from  the  attorney  of  the 
latter,  that  the  declaration  had  been  received,  \b 
sufficient  for  rule  of  nisi,{x) 

Service  upon  a  son  who  accepted  it,  and  said  he 
knew  what  it  wa»  for,  and  would  deliver  it  over  to 
his  father,  held  bad;  although  it  appeared  that 
both  the  father  and  son  were  attorneys,  (y)  So  ser- 
vice, by  leaving  the  declaration  with  a  servant  of  the 
tenant  in  possession,  was  held  bad  for  want  of  an 
acknowledgment  that  the  tenant  had  received  it.(:2;) 
Service  on  a  servant  is  insufficient,  though  the  de- 
ponent swears  to  the  belief  that  the  tenant  keepa  out 
of  the  way  to  avoid  being  served. (a) 

Sttnd87.  Service  upon  the  servant  on  a  Saturday,  with  an 

acknowledgment  by  the  tenant  on  a  Sunday,  is 
insufficient.  (6)  A  declaration  was  left  at  the  house 
of  the  tenant  on  Saturday,  and  received  by  him  on 
the  next  day,  (Sunday,). before  the  essoign  day; 
held  that  .this  was  service  of  process  on  a  Sunday, 
within  the  29  Car.  II.,  c.  7,  s.  6,  and  void.(c) 

serrant  Where  the  affidavit  alleged  a  service  upon  a 

servant  upon  the  premises,  the  tenant  being  absent, 
and  that  tne  servant  had  subsequently  stated  that  he 
had  ^iven  the  declaration  to  his  master,  held  not 
sufficient,  (c^)  Where  the  tenant  was  not  to  be 
found,  the  court  held  that  a  service  upon  a  servant 
upon  the  premises,  who  was  desired  to  deliver  it 
to  his  master,  and  afterwards  stated  that  he  had 
done  so,  was  a  good  service. (^)  The  delivery  of  a 
declaration  to  an  agent  of  a  tenant  in  possession 

Daughter,  ^^q  had  resided  abroad,  is  sufficient.  (^)  Service 
on  the  daughter  on  the  premises  will  not  suffice, 
unless  it  is  shown  that  the  declaration  came  to  the^ 


z\  Doe  d.  Halsey  r.  Roe. 
a)  Doe  d.  Jones  v.  Roe. 


Doe  d.  Teverell  v.  Snee. 
^)  Woodf.  L  &  T.  386. 


9  D.  &  B  5. 


1  Chit  100. 
1  Chit.  213. 
{b  GoodUUe  d.  Mortimer  v.  Notitle.    9  D.  &  R.  939.    S. 
Roe.    6  B.  <c  C.  764.    S.  P.  Doe  v.  Roe.    8  D.  &  K.  d99. 
(0  Doe  d,  Warren  V.  Roe.    8  D.  &  R.  349. 
Doe  d.  Thomas  v.  Roe.    1  M.  &  Scott  435. 
Doe  d.  James  v.  Roe.    1 M.  &  SooCt  597. 
)  Doeo.  Roe.    4  B.  &  A.  653. 


C.Bom.  Dm 
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hands  of  the  father  with  proper  explaiiatioii.(^) 
Rule^  that  the  service  of  a  oeclaratiozi  in  ejectment  son. 
on  the  son  of  the  tenant  should  be  a  good  service, 
made  absolute,  where  the  affidavit  of  Uie  tenant  in 
showing  cause  did  not  deny  having  received  the 
declaration  from  his  son.(A)    Where  there  was  ser-  Danghter, 
vice  in  ejectment  on  the  daughter  of  the  tenant  in  kn^wM^. 
possession,  and  he  on  the  first  day  of  term  acknow-  ™«°t  ^r 
ledged  the  receipt  of  the  declaration,  but  not  that  he      ^' 
had  received  it  before  the  term ;  held  that  it  was  not 
sufficient,  (t)     Service  of  declaration  in  ejectment  sisten. 
upon  the  sister  of  the  tenant  in  possession,  who  says 
that  she  receives  it  on  behalf  of  her  sister,  will  not 
be  good  unless  agency  be  shown.  (^')    Service  on  the  Dtnghier. 
daughter  on  the  premises  is  insufficient  even  for  a  rule 
nist,  although  there  may  be  reason  to  believe  the  wife 
is  aware  of  the  proceedings,  and  keeps  out  of  the  way 
to  avoid  being  served.  (A;)    If  a  tenant  in  possession  Tenant  ab. 
is  clearly  keeping  out  of  the  way  to  avoid  being  "'*^^™** 
served,  the  court  will  grant  a  rule  nisi  for  judg- 
ment, if  the  son  is  regularly  served  on  the  pre- 
mises. (/)     Service  of  declaration  in  ejectment  on  Daughter, 
the  daughter  of  the  tenant  in  possession,  is  not  good 
service  unless  it  can  be  shown  to  have  come  to  the 
hands  of  the  tenant,  (m)    Service  of  a  declaration  ^»^«  **' ~»- 
in  ejectment  on  the  wife  of  the  son  of  the  tenant  of 
the  premises,  held  to  be  sufficient  to  grant  a  rule 
nisi  for  judgment  against  the  casual  ejector,  where 
it  appeared  that  the  tenant  was  in  America,  and 
that  his  son  managed  his  business,  (n)  A  declaration  serrantjand 
and  notice  in  ejectment  were  served  upon  a  servant  by^'ift  of 
of  the  tenant,  whose  wife  subsemiently  admitted  that  ««»««*• 
she  had  received  them  and  had  given  them  to  her 
husband;  held  insufficient,  (o)    Service  of  a  decla- 


(1 


Doe  V.  Roe.    9  Dowl.  P.  C.  414. 

Doe  d.  Watts  t;.  Roe.    1  Har.  fc  WoH.  190. 
t'Y  Doe  d,  Harris  v.  Roe.    I  Har.  &  WoU.373. 
i)  Doe  d.  Tibbs  v.  Roe.    3  Dowl.  P.  C.  380. 
k)  Doe d.  George  v.  Roe.    3  Dowl.  P.  C.  0. 
0  Doe  d.  LafT  v.  Roe.    3  DowL  P.  C.  575. 
m)  Doe  d.  Brittlebank  v.  Roe .    4  M.  &  Soott  563. 
'  Doe  d.  Potter,  v.  Hw,    2  Scott  378.    1  Hodges  910. 

Doe  d.  Tucker  v.  Roe.    4  M.  &  Soott  105.    9  DowL  P.  €.  775« 
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8«rv^t,  ration  and  notice  in  ejectment  upon  a  servant  of  the 
rffidavit  tenant  upon  the  premises^  b  not  sufficient  unless 
afterwards  ^g  seiTant  makes  affidavit  (or  it  otherwise  appears) 
that  the  V  came  to  the  tenant*8  hands ;  or  where  this 
cannot  be  procured,  unless  considerable  diligence 
is  shown  to  have  been  used  to  serve  the  tenant  per* 
8onallj.(^)  Service  of  a  declaration  in  ejectment 
on  the  bailiff  of  the  tenant,  is  sufficient  foundation 
for  judgment  against  the  casual  ejector,  where  it 
appears  to  have  duly  come  to  the  hands  of  the 
tenant's  attorney,  who  promises  to  appear.(^) 

Service  on  a  person  appointed  by  the  court  of 
chancery  to  manage  an  estate  for  an  infant,  is  insuf- 
ficient, (r)    The  court  granted  a  rule  niai  to  make 
service  on  the  clerk  of  public  body,  (who  was 
directed  to  be  appointed  by  an  act  of  parliament,) 
Bookkeeper  good  service.(«)     Service  on  the  book  keeper  of  a 
company  in  possession  of  part  of  the  premises  is 
sufficient.  (^)  Service  upon  the  servant  of  an  insane 
person  is  bsul ;  it  should  be  on  his  committee.  («) 
Judgment  may  be  entered  up,  where  the  service 
was  made  on  a  person  who  had  the  care  of  the 
'        tenant  in  possession,  (a  lunatic,)  and  the  manage* 
ment  of  his  affairs,  though  not  appointed  by  a 
regular  committee ;  and  the  rule  nisi,  in  such  a  case, 
should  be  generally  to  show  cause,  without  being 
directed  to  any  party  in  particular,  (t?) 
Attorney  at     A  rule  fiisi  was  granted  where  the  service  was 
H^o^'        made  on  an  attorney  who  represented  himself  to  be 
the  agent  for  the  tenant  in  possession,  and  consented 
Attorney  of  to  appear  for  them.(9&)    Service  on  a  person  de- 
■QortgQgec.   gcriiJed  as  a  mortgagee  in  possession,  by  delivering 
it  to  his  attorney,  who  undertook  to  appear  for 
him,  is  not  sufficient  without  an  acknowledgment 
by  the  mortgagee. (:r)     If  an  attorney  of  one  court 

Roe.    I  Scott  464.    I  Hodget  6. 


Insane 
tenant. 

Lunatic. 


(p)  Doe  d.  Pugh.  v.  B 

g)  Jenny  d.  Mills  v.  Cutts.    1  ScoU  68. 

r)  Goodtitle  d.  Roberts  v.  Badtitle.    1  B.  &  B.  98^ 

g)  i  Chit.  181. 

0  Doe  r.  Roe.    1  Dowl.  P.  C.  S3. 

ti)  Lofll.  401 

IV)  Doe  d,  Aylesbary.(Lord)  v.  Roe.    S  Chit  183, 
(it)  2  Chit  181. 
V>)  Dm  il.  Coliios  V.  Roe,  1  Dowl.  P.  C.  613, 
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accept  a  declaration  in  an  ejectment  brought  in 
another,  it  is  no  ground  for  rule  either  absolute  or 
nisi  for  judgment  against  the  casual  ejector. (^)  A 
rule  nisi  only  will  be  granted  where  the  defendant's 
attorney  has  acknowledged  the  receipt  of  the  decla- 
ration from  his  client. (;?;) 

When  the  affidavit  of  service  stated  that  it  had  semoe  on 
been  left  with  the  wife  of  the  tenant  in  possession,  J[„j  ^ 
the  husband  having  absconded,  it  was  held  to  be  Monding,  or 
insufficient,  (a)     Judgment  may  be  signed  against  ungdom. 
the  casual  ejector,  where  the  service  was  upon  the 
wife  of  the  tenant  in  possession,  who  had  left  this 
kingdom  and  was  settled  abroad.  (6) 

A  rule  for  judgment  was  made  absolute  on  an  On  person 
affidavit  which  stated  that  service  had  been  made  ISmIod!*'* 
on  a  person  believed  to  have  been  left  in  possession 
by  the  tenant,  who  was  out  of  the  way,  and  also  on 
his  attorney ;  and  that  a  letter  was  sent  by  the  two- 
penny post  according  to  the  attorney's  direction,  to 
the  tenant's  last  place  of  abode.(<:)     Where  the  Affixing  dc- 
tenant  in  possession  absconds,  and  there  is  no  per-  ^^!^°^  ^ 
son  at  the  house,  service,  by  affixing  it  up  to  the 
door,  is  good.(^)     The  court  granted  a  rule  nisi,  On  oonspi. 
which  was  afterwards  made  absolute,  where  the  ^f^ihe  pre! 
house  was  shut  up,  and  no  tenant  was  in  possession,  mi8««- 
and  the  declaration  was  affixed  on  the  most  con- 
spicuous part  of  the  premises.  (^)     A  declaration  On  gateway. 
stuck  up  in  the  gateway  of  the  tenant's  premises  is 
not  sufficient,  unless  it  be  sworn  that  the  defendant 
kept  out  of  the  way  to  avoid  being  served. (y^     In  What  anffi- 
order  to  obtain  a  rule  nisi,  it  is  not  sufficient  to  SJS'nldi  ^^ 
show  that  the  lessor  of  the  plaintiff  had  been  unsuc-  **»<• 
cessful  in  two  attempts  to  find  the  defendant  at  his 


ip)  Doe  d.  Walker  v.  Roe,  1  Dowl.  P.  C.  560.    2  Tyr.  459.    8  C.  &  I. 

iz)  2  Chit  187. 

a)  Doe  d.  Harrison  v.  Boe,  10  Price,  30. 

b)  Bo^  V.  Boe,  1  D.  &  B.  514. 
e)  2  Chit  179. 

(a)  Sprightly  d.  Collina  v.  Dojich,  2  Burr.  1 115.   8.  P.  Anon,  Lo9t.  80S, 
873. 

ie)  Doe  d.  Hill  v.  Boe,  2  Chit  ITS. 
(/)  1  Chit  505,  n. 
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dwelling-house,  and  had  therefore  stuck  up  the 

declaration  on  the  premise8.(^} 
NaiiiDg  on       Service  of  a  declaration  hj  nailing  it  on  the  bam- 
b«rn  door,    ^^^y  q£  ^^  premises  in  which  bam  the  tenant  had 

occasionally  slept,  (there  being  no  dwellinff-house, 
and  the  tenant  not  being  to  be  found  atlus  last 
place  of  abode,)  was  allowed  to  be  good  Bervioe.(A) 
sevching    An  affidavit  stating  that  the  tenant  Kept  out  of  the 
r^daofe.^     way  is  insufficient,  unless  it  state  that  the  person 
who  served  the  declaration  searched  for  the  defend- 
ant, and  could  not  find  him,  or  did  not  know  where 
he  was  to  be  found,  (i)     And  it  should  also  state 
the  belief  of  the  deponent,  that  he  kept  out  of  the 
Tenant  ab-  way  to  avoid  being  served.  (7*)    The  affidavit  where 
•oond  ng.     ^^  ^^^  ^^  ^^  ^^  housc,  and  the  declaration  was 

stuck  up  thereon,  must  state  the  deponent's  belief 
that  the  party  absconded  with  a  view  to  avoid  the 
in*^**  the  service.(A)  And  where  the  tenant  has  ab- 
!^.  sconded,  the  affidavit  must  state  that  a  copy  of  the 
declaration  was  left,  as  well  as  affixed,  on  uie  pre- 
mises, and  that  the  deponent  had  used  due  means 
to  find  out  such  tenant's  residence,  and  verily  be- 
lieves he  has  absconded. fQ  An  affidavit  of 
service,  where  the  tenant  haa  left  the  premises,  not 
stating  that  the  lessor,  &c.,  did  not  know  where  he 
Tenant  was,  was  held  insufficient,  (m)  If  a  tenant  in  pos- 
•Se^broat  ^cssiou  Icavc  this  country,  and  resides  abroad  for 
the  purpose  of  avoiding  his  creditors,  and  the  pre- 
mises be  charged  with  an  annuity  to  the  lessor  of 
the  plaintiff,  to  whom  a  right  was  reserved  to  enter, 
receive  the  rents,  and  seU,  judgment  cannot  be  ob- 
tained against  the  casual  ejector  on  an  affidavit  that 
a  declaration  was  duly  served  on  the  premises,  and 
a  copy  thereof  affixed  to  the  outer  door ;  nor  can 
the  service  of  the  declaration  on  the  solicitor  of 
such  tenant  be  deemed  good,  unless  he  resided 


l^ 


Id. 

Fenn  d.  Buckle  o.  Boe,  1  N.  B.  89S. 

3  Chit.  177. 


Doe  d.  Batson  v.  Roe.  S  Chit.  170.    S.  P.  Anon,  1  Chit  101,  a. 
Doe  d.  Lowe  v.  Roe,  1  Chit.  505,  n.    2  Chit  177. 


(O  Doe  d.  Tariay  v,  Boe,  1  Chit.  606. 
\m)  1  ChiL  006,  n. 
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abroad  for  the  express  purpose  of  avoiding  such 
service,  (w)     The  court  will  only  grant  a  rule  «wi  Defendant** 
for  judgo:ient  against  the  casual  ejector,  where  the  meni^^^ 
motion  is  grounded  on  an  affidavit  of  the  defendant's 
acknowledgment  that  he  had  endeavoured  to  avoid 
the   service  of  the   declaration. (o)      Where  the  Preini»e> 
tenant  of  a  house  locked  it  up,  and  quitted  it,  and  »'°°«"p^«'- 
the  landlord  three  months  afterwards  fixed  a  copy 
of  declaration  in  ejectment  to  the  door ;  held  that 
the  service  was  not  sufficient,  but  that  the  landlord 
should  have  treated  it  as  a  vacant  possession. (jo) 

In  the  affidavit,  in  the  case  of  a  vacant  posses-  L^-ssre  mt 
sion,  where  one  copy  of  the  declaration  was  sworn  o°p«™»"«*- 
to  have  been  fixed  on  the  premises,  and  another 
served  on  the  lessee,  but  not  on  the  premises,  it  is 
necessary  to  state  that  such  lessee  was  tenant  in 
possession  at  the  time  of  such  service.  {^)     And  if  Pwt  w^oo- 
one  part  of  the  premises  be  vacant,  and  the  other  *'"^**  * 
in  the  occupation  of  a  tenant,  it  is  sufficient  for  the 
affidavit  to  state  that  a  copy  of  the  declaration  was 
served  on  the  tenant  who  occupied  the  one  part, 
and  that  another  copy  was  fixed  on  the  door  of  that 
part  which  was  vacant,  (r) 

The  affidavit  stated  that  inquiry  for  one  of  the  j^*"*J^J®*^" 
tenants  had  been  made  on  the  premises,  that  it  was  AmericL 
found  that  he  and  his  family  had  left  the  premises 
for  America,  that  his  family  had  actually  embarked, 
and  that  it  was  believed  that  he  did  not  intend  to 
return ;  the  declaration  had  been  fixed  on  the  door 
of  such  tenant's  house,  and  had  also  been  delivered, 
and  read  over^  and  explained,  to  a  person  on  the 
premises,  a  servant  to  one  of  the  tenants  of  another 
part  of  the  premises.      A  rule  to  show  cause  was 
granted  to  oe  served  in  the  same  manner  as  the 
declaration.  («)     The  lessor  of  the  plaintiff,  who  Heir  ut  Jaw. 
claims  as  heir  at  law,  cannot  compel  a  person  to 


n)  Roe  d.  Fenwick  «.  Doe,  3  Moore,  570. 
o)  3  Chit.  Ifl6. 

p)  Doe  d.  Darlington  (Lord)  v.  Cock,  4  B.  &  C.  S30. 
iq\  Doe  d.  Seabi-ook  v.  Koe,  4  Moore,  350. 
\r)  Doe  d,  Evans  v.  Roe,  4  Moore,  469. 
(t)  Doe  d.  Oabaldiston  v.  Roe,  1  Dowl.  P.  C.  456. 
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appear  and  plead  to  issue  in  an  action  of  ejectment 
without  serving  him  with  a  copy  of  a  declaration, 
although  the  premises  were  unoccupied,  and  a  copy 
had  been  affixed  on  the  outer  door  thereof.  (/) 

In  an  ejectment  for  a  stable,  service  of  the  decla- 
ration, by  nailing  it  to  the  door  thereof,  no  person 
being  therein,  and  then  going  to  the  defendant's 
house  and  informing  him  of  what  had  been  done, 
was  held  insufficient  to  ground  a  rule  that  the 
service  be  deemed  good.(tt)  When  premises  are 
totally  deserted,  and  there  is  no  one  on  whom 
service  can  be  effected,  judgment  cannot  be  had 
against  the  casual  ejector,  but  the  proceeding  must 
be  as  upon  a  vacant  possession. («)  An  affidavit  of 
service  on  W.  D.,  tenant  in  possession,  by  affixing 
the  declaration  on  the  door,  no  person  being 
therein;  held  to  be  insufficient  for  judgment 
against  the  casual  ejector. (fv)  Rule  for  judgment 
against  the  casual  ejector  refused  where  the  nouse 
was  found  shut  up  Uiree  days  before  the  term,  and 
the  declaration  was  fixed  on  the  door,  it  appearing 
that  the  tenant  was  in  the  habit  of  shutting  up  the 
house  and  staying  away  for  several  days  together.(;r) 
Where  part  of  the  property  for  which  an  eiectment 
was  brought  consisted  of  three  unfinished  houses 
which  were  untenanted,  and  there  was  no  property 
in  them,  the  court  refused  to  allow  the  service  of 
the  declaration  by  sticking  it  up  on  the  outer  door, 
but  obliged  the  lessor  of  the  plaintiff  to  proceed  as 
upon  a  vacant  possession. (^) 

Service  of  a  declaration  in  ejectment  on  a  person 
not  named  therein  as  tenant  in  possession  is  not 
sufficient  (2:)  Service  on  a  person  who  asserts  that 
he  is  owner,  that  there  is  no  tenant  in  possessioo, 
without  more  is  insufficient.(a)     Nor  will  the  court 


(0  Doe  d.  TonngbiMband  v.  Roe,  6  Moore,  480. 

[«)  Doe  d.  LoTelv.  Eoe,  I  ChiL  005. 

Iv)  Doe  d.  Normau  v.  Roe,  S  Dow).  P.  C.  999, 498. 

Iw)  Doe  d.  Roe,  4  Dowl.  P.  C.  173. 

(x)  Doe  d.  Roupel)  v.  Roe,  1  Har.  &  WoU.  307. 

(y)  Doe  d.  Sehovell  v.  Roe,  3  Dowl.  P.  C.  091.    S  C.  M.  Ac  R.  4i. 

(z)  Doe  V.  Roe,  8  Tyr.  9S0. 

(a)  Doe  d.  Da?it  v.  Roe,  1  Prioa's  P.  C.  11. 
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on   such  service  grant  a  rule  to  show  cause.(&) 
Where  a  tenant  in  possession  was  personated,  at  Pen<»«ting 
the  time  of  service,  Tby  another,  who  accepted  the  '*°*"*' 
service  in  her  name,  it  was  held  to  be  a  good  service 
on  the  tenant  herself.  (<?)    But  service  on  a  person  B«iieTeMto 
whom  the  deponent  believed  to  be  the  tenant  m  pos-  **°^'- 
session  is  baa,  if  the  notice  be  not  addressed  to  such 
person.  (^)     Service  in  the  name  of  the  tenant  on  a  BepreMnta- 
person  representing  himself  to  be  in  possession  for  '^°'^' 
another,  then  temporarily  absent,  and  who  afterwards 
acknowledges  an  apprisal  of  the  service,  is  sufficient 
to  obtain  judgment  against  the  casual  ejector. (^) 
Service  on  the  executors  of  the  late  tenant  in  pos- 
session is  bad,  if  it  does  not  appear  that  they  were 
the  tenants  in  possession.  (/*)  Ajs,  if  there  had  been  RepreBenta- 
representatives  who   had  taken  possession,  they^^^^*' 
should  have  been  addressed  by  name ;  if  not,  the 
lessor  of  the  plaintiflb  should  have  proceeded  as  in 
the  case  of  a  vacant  po8session.(^}    Where  a  ser-  servant  n. 
vant  of  the  deceased  tenant  remains  in  possession,  ^^fon" 
the  plaintiff  ought  to  endeavour  to  get  possession ; 
and  if  he  resists,  such  servant  may  be  treated  as 
tenant,  and  the  declaration  may  be  served  on  him 
as  such ;  and  if  he  does  not  resist,  it  seems  that  the 
lessor  may  treat  it  as  a  vacant  possession.(^)  When 
service  of  a  declaration  in  ejectment  was  made  at  a 
house  where  it  was  sworn  it  was  believed  the  tenant 
was,  but  was  denied  for  the  purpose  of  avoiding  the 
service,  the  court  granted  a  rule  nisi  for  judgment 
against  the  casual  ejector,  fi)     The  court  granted  a  Tamkey  of 
rule  for  judgment  against  tnecasual  ejector,  when  the  p"*^"* 
service  had  been  by  leaving  the  declaration  with  the 
turnkey  of  the  prison  in  which  the  tenant  in  posses- 
sion was  confined,  with  directions  to  give  to  him, 

Eld. 
Denn  d,  Tyrell  v.  Denn,  8  Burr.  1181. 
Doe  d.  Badtitle,  1  Cbit.  215. 
(«>  Doe  d.  Walker  v.  Roe,  1  Price,  309. 
(/)  Doe  d.  Paul  v.  Hurtt,  1  Chit.  108. 

{g)  Doe  d,  St.  Margaret,  Westminster,  v.  Boe,  1  Moore,  113;  and  see 
Haadewood  d,  Priee  v.  Thatcher,  3  T.  B.  351. 
Ik)  Doe  d.  Atkins  v.  Roe,  8  Chit.  179. 
(t)  Doe  d.  Tumeroft  v.  Boe,  1  Bar.  &  WoU.  371. 
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and  the  tenant  had  acknowledged  that  he  had  re- 
ceived it  before  the  first  day  of  the  term.(^') 
soninpos-       An  affidavit  held  sufficient  which  stated  that  the 
seMion.       party  making  it  had  gone  to  the  premises, where  he 
found  the  son  of  the  tenant  in  possession,  to  whom 
he  explained  the  nature  of  the  declaration,  and  left 
a  copy  with  him,  having  learned  from  him  that  the 
father  was  not  at  home,  and  would  not  return  before 
midnight ;  and  that  he  called  again  next  day  and 
saw  the  wife,  who  informed  him  that  her  husband 
Door  closed,  had  gouc  out,  but  she  did  not  know  when.  (A;)     So 
^h^^h*****"  *^  affidavit  was  considered  sufficient  for  a  rule  «£«, 
which   stated  that  the  deponent  went  to  the  pre- 
mises but  found  the  door  closed,  and  knocked  but 
gained  no  admission;  that  he  looked  through  a 
window  and  saw  the  niece  of  the  tenant  in  posses- 
sion; that  he  again  knocked  but  could  not  get  in ; 
that  he  then  explained  through  the  door  the  nature 
and  object  of  the  service,  and  posted  the  declara- 
tion against  the  door ;  that  two  conversations  after- 
wards took  place  between  the  deponent  and  the 
attorney  of  the  tenant,  from  which  it  appeared  that 
the  declaration  had  been  brought  that  attorney.  (Q 
LeATiug  de-  So  au  affidavit,  which  stated  that  the  deponent  had 
cJanitioB.     gone  to  the  premises  and  seen  the  tenant,  to  whom 
he  offered  the  declaration,  but  who  refused  to  take 
it ;  that  he  then  laid  it  on  a  chair,  and  explained 
the  nature  and  object  of  the  service ;   that  the 
tenant  then  left  the  room,  saying  that  he  would  not 
take  any  paper  from  the  deponent  or  any  other 
Prewsntiog  Dcrsou  ou  the  part  of  the  lessor. (w)    So,  where  the 
to'ii5?,^tt°nd  3eponent  had  on  the  premises  presented  the  decla- 
leaviog       ratiou  to  the  wife,  upon  whose  refusal  to  take  it  he 
^'°^'         had  left  it  on  a  table,  after  the  proper  explanation ; 
that  the  wife  having  thrown  it  after  him,  he  had 
picked  it  up  and  affixed  it  on  the  most  conspicuous 
part  of  the  premises,  (n)     If  the  tenant  in  posses- 

Ij)  Doe  d,  Harris  v.  Roe,  2  Dowl.  P.  C.  607. 
Ik)  Doe  d.  Whetherell  v.  Roe,  2  Dowl.  P.  C.  441. 
ll)  Doe  d.  Mortlake  v.  Roe,  2  Dow].  P.  C.  444. 
(m)  Doe  d.  Visgerr.  Roe,  2  Dowl.  P.  C.  449. 
(n)  Doe  d.  Courthorpe  v.  Roe,  2  DowL  P.  C.  441* 


UBCTMEHT,  367 

non  by  fraud  prevents  a  complete  and  regular  ser- 
vice of  the  declaration  in  ejectment,  judgment  may 
still  be  obtained  against  the  casual  ejector.  (0) 
Where  a  tenant  in  possession  keeps  out  of  the  way 
to  avoid  being  served,  a  rule  nisi  for  judgment 
may  be  obtained  by  a  service  on  the  agent  of  the 
tenant  on  the  premises,  {p)  Where  the  tenant  in 
possession  has  absconded  to  another  country, the  ser- 
vice of  the  declaration  in  ejectment  maybe  effected 
on  his  agents  on  the  premises.  (9)  In  ejectment,  if 
the  tenant  resides  abroad,  service  on  an  a^ent  who 
resides  on  the  premises  is  sufficient  (r)  Where  a 
tenant  in  possession  was  very  unwell  and  afterwards 
died,  and  a  declaration  in  ejectment  was  served  on 
a  person  at  the  house  where  he  stayed  on  the  day 
of  his  death,  it  is  not  a  good  service,  (s)  Where 
proceedings  are  taken  under  statute  4.  G.  II.,  c. 
28,  affixing  the  declaration  in  ejectment  upon  the 
door  of  the  demised  premises,  will  not  be  allowed 
as  good  service,  if  there  is  any  probability  that  the 
tenant  can  be  personally  served. (0 

By  the  late  general  rules  of  the  courts,  declare-  Tim«  of 
tions  in  ejectment  may  be  served  before  the  first  ••^<** 
day  of  any  term,  and  diereupon  the  plaintiff  shall 
be  entitlea  to  judgment  against  the  casual  ejector, 
in  like  manner  as  upon  declarations  served  before 
the  essoign  or  first  general  return  day.(2<)     Before 
this  rule,  service  must  have  been  before  the  essoign 
day  of  the  term;  and  where  the  service  was  before 
that  day,  and  the  explanation  of  it  to  the  tenant  in 
possession  did  not  take  place  till  after  that  time,  the 
plaintiff  was  not  entitled  to  judgment.  (9)    For,  Serrio^ 
where  the  service  was  on  a  thiid  person,  an  acknow- 
ledgment by  the  defendant  of  the  receipt  of  the 

o)  Doe  d.  Vrith  v.  Roe,  3  Dowl.  P.  C.  M9. 

p)  Doe  d  Morpeth  v.  Roe,  3  DowL  P.  C.  577. 

q)  Doe  d.  Robinaoa  v.  Roe,  3  Dowl.  P.  Cll. 

r)Doed.  Tremt  o.  Roe,  4  Dowl.  P.  C.  278.    1  Har  tc  WoU.  698. 

•)  Vo9  d.  Haitfonl  r.  Roe,  1  Har.  &  WolL  352. 

t)  Doe  d.  Pugb  v.  Roe,  1  Seott,  464.    1  Hodf^ea.  S. 

u)  Refc  Gen.  T.  T.  1  W.  IV.,  K.  B.,  C.  P.,  and  Ezoh.    8  B.  4e  AdoL 
m.    7  Bios.  784.    4  C.  &  P.  0O4.    1  C.  fc  1. 472.    1  Dowl.  P.  G.  104.    1 
TTf.ASS.    5M.&P.816.    Prioe'«  P.  C.  110.    4  Bligb,  N.  S.  568. 
\t)  Doe  V.  Roe,  1  D.  &  R.M8. 
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declaration  was  not  sufficient  in  E.6.,  unless  it  was 
sworn  that  the  admission  was  before  the  essoign 
day.(w) 

It  must  have  appeared  on  the  affidavit  that  the 
tenant  had  acknowledged  himself  to  have  received 
the  declaration,  or  to  have  known  of  the  service 
thereof  previously  to  the  essoign  day  of  the  term.(;r) 
Service  before  the  essoign  day  on  the  daughter  of 
the  tenant  in  possession  in  the  absence  of  him  and 
his  wife,  was  not  sufficient,  even  though  the  tenant 
had  since  declared  that  he  had  received  the  same, 
if  it  did  not  appear  that  he  had  received  it  before 
the  essoign  day.(^) 

It  was  sworn  that  the  tenant  in  possession  had 
acknowledged  the  receipt  of  the  declaration  in  eject- 
ment **  about  the  latter  end  of  February;"  held, 
a  sufficient  acknowledgment  by  the  tenant  of  the 
receipt  of  the  declaration.  (;2r) 

Although  the  court  will  sometimes  make  that  a 
good  service,  under  particular  circum8tances,which 
would  otherwise  be  imperfect ;  yet,  where  the  ser- 
vice has  been  after  the  proper  day,  they  will  not 
allow  it  to  be  antedated. (a)  Where  the  service  is 
on  a  servant  of  the  tenant  in  possession,  and  the 
latter  afterwards  acknowledges  the  receipt,  the  affi- 
davit to  ground  the  motion  for  judgment  should 
state  when  such  acknowledgment  was  made. (6) 
Where  a  declaration  in  ejectment  was  served  on 
the  essoign  day  by  mistake,  the  court  directed  the 
rule  for  judgment  to  be  served  on  the  tenant  in  pos- 
session, and  granted  the  rule  for  judgment  against 
the  casual  ejector,  absolute,  unless  cause  was  shown 
in  five  days  after  such  service.(<;) 

It  is  no  ground  of  nonsuit,  that  the  service  is  on 

ftp)  Doe  d.  Tindal  o.  Roe,  S  Chit.  180.    So  in  C.  P.  Doe  d.  M«odoagal 
V.  Boe,  4  Moore,  80. 
Oe)  Doe  d,  Wilaon  v.  Roe,  Ad.  ^ect  SOO.    8.  P.  Doe  v.  Roe,  1  D.  &  R. 

(y)  Roe  d.  Hembook  v.  Doe,  14  East,  441.  S.  P.  Anon^l  Chit.  US,  *. 
Bnt  see  Smith  d.  Stoaiton  v.^umt,  1  H.  Blaek.  044. 

Doe  V.  Roe,  1  DowJ.  P.  C.  966. 

Aoon,  Woodf.  L.  &  T.  386. 

Anoo.S  Chit  187. 

Doe  d.  BroDt  v.  Roe,  1  C.  &  1. 489.  S.  P.  Doe  d.  Shspard  v.  Boe,  1 
Friee's  P.  C.  32.   8.  C.  nom.  Doe  v.  Roe,  1  Tjrr.  499. 
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a  day  subsequent  to  that  of  the  demise  to  John 
Doe,  if  it  appears  that  there  is  rent  in  arrear,  and 
no  distress  on  the  premises  at  the  time  the  decla- 
ration is  served.(^)  In  ejectment,  it  is  no  defence 
at  nisi  priics,  that  the  declaration  was  irregularly 
served,  as  where  it  was  served  after  the  term,  in  a 
case  not  within  11  G.  IV.,  and  1  W.  IV.,  c.  70,  s. 
26.{e)  A  service  at  the  house  on  a  day  past,  may 
be  made  good  by  a  subsequent  rule  of  court.  (/* ) 

The  affidavit  of  service  must  state  the  person  to  AfflaaTitor 
be  tenant  in  possession,  and  it  should  appear  clearly  '*'^***' 
from  the  affidavit  that  the  person  who  was  the  ob- 
ject of  the  service  ivas  the  tenant  in po88e88ion,{g) 
But  it  is  sufficient,  if  it  implicitly  show  that  ^e 
defendant  was  tenant  in  possession  at  the  time  the 
declaration  was  served  on  his  wife. (A)  The  affi- 
davits must  not  qualify  the  possession  of  the  tenants 
in  possession,  by  stating  the  service  to  be  on  them 
as  executors. (i)  The  court  of  exchequer  refused 
a  rule  for  judgment  against  the  casual  ejector,  on 
an  affidavit  stating,  that  the  premises  were  shut 
up,  but  that  A.  B.,  as  administrator  of  C.  D.,  was 
the  tenant  in  possession  thereof,  under  a  lease 
thereof  granted  by  D.,  deceased;  the  said  A.  B. 
having  paid  rent  for  the  said  premises  withm  the 
last  month,  (y) 

Judgment  against  the  casual  ejector  may,  under 
special  circumstances,  be  obtained  on  an  affidavit, 
swearing  the  service  to  have  been  on  the  tenant  in 
possession,  ''  as  the  deponent  believes. "(A;)  In 
ejectment  on  a  vacant  possession,  the  affidavit  that 
SIX  months'  rent  is  in  arrear  may  be  made  by  a 
receiver.  (/)     The  affidavit  of  there  being  no  suffi- 


id)  Doe  d.  Lawrence  v.  Shawcross,  6  O.  &  R.  711.    1  B.  &  C.  702. 

le)  Doe  d.  Ramkin  v.  Brindley,  1  Ner.  &  M.  1 .    4  B.  &  Adol.  84. 

(J  )  Metbold  V.  Nought,  1  W.  Black.  390.  S.  P.  Gulliver  v.  Wagstaff,  1 
W.  Black.  317. 

(ff )  Anon.  1  Price,  309.    S.  P.  Anon,  1  Chit  118,  a. 

(A)  Anon,  1  Chit.  500. 

(i)  Doe  V.  Roe,  3  Tyr.  158.  2  C.  &  1. 45.  1  Dowl.  P.  C.  295.  8.  C. 
nom.  Doe  d.  Holmes  v.  Roe,  1  Price's  P.  C.  139. 

(J)  «. 

{k)  Doe  d.  Georae  r.  Roe,  3  Dowl.  P.  C.  S2. 

\l)  Anon,  3  M.  Ac  Scott,  751. 
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cient  distress  on  the  premises  must  be  positive  ;{fn) 
iSJi^**'  the  deponent's  belief  will  not  do.(n)  Where 
the  affidavit  of  service  m  ejectment  appears  de- 
fective, a  party  who  has  been  served  cannot 
take  advantage  of  the  defect  before  judgment  is 
inarked.({7)  An  a^^ent  of  the  lessor  of  the  plaintiff 
may  make  affidavit  of  rent  in  arrear.  reauired  in 
ejectment  on  a  vacant  possession.Q?)  Where 'a 
declaration  in  ejectment  was  served  on  the  son  of 
the  tenant  in  possession,  upon  an  affidavit  that  the 
father  was  in  the  house  at  the  time,  the  court  refused 
to  interfere,  on  counter  affidavits  that  he  was  not  at 
home,but  absent  on  bu8iness,and  not  toavoidservice, 
the  affidavits  not  negativing  that  the  son  gave  the  de- 
claration to  the  &thcr  before  the  first  day  of  term,  (q) 
An  affidetvit  of  the  service  of  a  declaration  in  eject* 
ment  must  state  that  the  party  served  is  tenant  in 
possession,  (r)  The  affidavit  of  service  of  a  decla- 
ration in  ejectment  on  an  administratrix  must  call 
her  tenant  in  possession,  and  state  that  the  property 
was  leasehold.  («)  The  affidavits  in  support  of  on 
application  for  judgment  against  the  ejector  must 
swear  to  a  service  on  the  *' tenant  in  possession,"  the 
word  *^  occupier  "  not  being  sufficient  {i)  An  affi- 
davit of  service  of  a  declaration  in  ejectment  upon 
the  person  in  possession  is  sufficient.(tt)  A  memo- 
ranaum  at  the  back  of  a  declaration  in  ejectment 
of  the  service  four  years  back,  in  the  handwriting 
of  a  person  who  had  since  left  the  country ;  held, 
not  sufficient  to  aBow  judgment  to  be  entered  up 
against  the  casual  ejector. rt?) 
BzpiaaatiaA  It  was  at  oBc  time  held,  that  the  affidavit  must 
of  Mnrio0.  giiow  that  the  notice  was  read  and  explained  to  the 
tenant ;  for  if  it  only  stated  it  to  have  been  read,  it 

Im)  Doe  V.  Bot,  9  Dowl.  P.  C.  413. 

(m)  As  to  the  title  of  sAdavite,  mo  Doe  v.  Boe,  3  Tyr.  602.     S  Dow]. 
P.  C.  66. 

0)  Oabbot  V.  EJeetor,  1  Alooek  k.  Kapier,  184  (IriahX 
p)  Doe  d.  Charles  v.  Boe,  9  Dowl.  P.  C.  769. 
q)  Doe  d.  Protberoe  v.  Boe»  4  Dowl.  P.  C.  386. 
r)  Doe  d.  Talbot  v.  Boe.  1  Bar.  &  WoU.  iiS7, 
§)  Doe  d.  Bigby  v.  Boe,  1  Har.  flc  WoU.  968. 
iy  Doe  d.  Jackson  tr.  Boe,  4  Dowl.  P.  C.  809. 
u)  Doe  d.  Oldham  v.  B4>e»  4  Dowl.  P.  C.  714. 
V)  Dee  d.  Twis4ea  v.  Bee^l  Har.  St  WoU.  918. 
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was  not  sufficient,  unless  the  tenant  had  since  ac-  Ezpi«&«- 
knowledged  that  he  understood  the  meaning  and 
intention  of  the  service. (tz?)  But  with  such  an 
acknowledgment,  the  service  was  good  without  any 
statement  of  the  reading  or  explanation.  (^)  It  is 
now  held  that  it  will  suffice  to  read  it  over  without 
explaining  it,  or  to  explain  it  without  reading  it 
over.(y)  If  the  tenant  in  possession  reads  over, 
and  says  he  understands  the  nature  and  object  of  a 
declaration  in  ejectment,  it  is  not  necessary  for  the 
jjerson  serving  it  to  read  it  over  or  explain  it,{z) 
A  rule  nisi  was  granted,  where  it  appeared  from 
circumstances  that  the  parties  understood  the  con- 
tents of  the  declaration,  though  the  affidavit  did  not 
state  that  it  was  explained  to  them.(a)  So  where 
the  declaration  was  put  through  an  iron  grating  to 
the  defendant,  who  was  in  Newgate. (ft)  So  where 
the  declaration  was  put  on  a  table  before  the  defend- 
ant, but  could  not  be  delivered  to  him,  as  the 
defendant's  son  prevented  the  person  from  serving 
it.{c)  Service  on  the  wife  on  the  premises,  and 
reading  over  the  notice  without  explaining  it  is 
sufficient.  (<i)  A  rule  nisi  can  only  be  obtained  in 
the  first  instance,  when  the  affidavits  do  not  state 
that  the  import  of  the  declaration  was  explained  to 
the  servant  to  whom  it  was  delivered.(tf) 

The  court  will  grant  a  rule  nisi  for  judgment  Rttie«»«' 
against  the  casual  ejector,  where  the  nature  and 
object  of  the  process  has  been  explained  to  the  te- 
nant, but  in  consequence  of  his  refusal  the  declara- 
tion has  not  been  left  with  him.(/')  Where  it 
became  necessary  to  employ  an  interpreter,  in  order 
to  explain  to  the  tenant  the  object  of  the  declara- 

(w)  Doe  d.  Whitfield  v.  Roe,  Ad.  Eject  214. 

[x)  Doe  d.  Qaintin  v.  Roe,  Ad.  Eject  215.    S.  P.  Doe  d.  Thompaon  v* 
Roe,  2  Chit  186. 
(y)  Doe  V.  Roe,  I  Dowl.  P.  C.  428. 
h)  Doe  d.  Jones  v.  Roe,  I  Dowl.  P.  C.  518. 
(a)  Anon,  2  Chit  1^1. 
\b)  Wright  d  Bailey  v.  Wrong,  2  Chit  185. 
[cj  Anon,  2  Chit  185. 
Itt)  Doe  V.  Roe,  2  Dowl.  P.  C.  199. 
[e)  Anon,  2  Chit.  182. 

Doe  d.  Forbes  v.  Boe,  2  Dowl.  P.  C.  458. 
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tion  in  ejectment,  but  who  was  not  upon  oath,  it 
wa»  held  that  the  explanation  was  sufficient  to  en* 
tide  the  lessor  of  the  plaintiff  to  sign  judgment.(^) 
Adiac^-  An  acknowledgment  by  the  tenant  in  possessioii 
iSSt!^  of  the  receipt  of  the  declaration  in  ejectment,  mad« 
cm  the  first  day  of  term,  Jannary  12,  but  not  saying 
when  it  was  received,  is  not  sufficient  to  make  good  a 
service  on  his  son  on  January  ]0,onthe  premises.  (^} 
On  motion  for  judgment  against  the  casual  ejector, 
if  service  of  declaration  is  to  be  proved  by  ihe 
tenant's  acknowledgment  made  in  term,  it  must 
appear  by  such  acknowledgment  that  the  service 
was  before  the  term,  (i)  Service  of  a  declaration 
in  ejectment  upon  the  tenant's  daughter  before  the 
term,  and  an  acknowledgment  by  the  tenant  within 
the  term ;  held  sufficient  to  ^ound  a  motion  for 
judgment  a^inst  the  casual  ejector.  (7') 

If  the  wife  on  the  premises  has  received  the 
declaration,  and  prevents  the  person  serving  it  from 
^vine  explanation,  or  reading  it  over,  the  service 
IS  sumcient.(A)  The  court  granted  a  rule  nisi  for 
judgment  against  the  casual  ejector  on  an  affidavit, 
merely  stating  that  the  tenant  "  appeared  to  be 
acquainted  with  the  intent  of  the  declaration,"  with- 
out stating  that  it  had  been  either  read  or  explained 
tohim.(/) 

The  affidavit  should  not  be  intituled  in  the  teal 
names  of  the  defendants,  {m)  Where  the  lessors  of 
the  plaintiff  are  described  to  be  executors,the  affidavit 
of  service  need  not,  in  stating  the  name  of  the  cause, 
notice  the  characters  of  the  lessors  stated  in  the 
declaration.(n)  If  the  affidavit  be  made  by  a  person 
who  saw  the  declaration  served,  and  heard  it  ex* 
plained  to  the  tenant  in  possession  it  is  sufficient.(o) 


Serrioeon 
wife. 
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Doe  d.  Probett  tr.  Roe,  8  Dowl.  P.  C,  38&. 

Doe  d.  Martin  v.  Roe,  1  Hor.  ic  WoU.  40. 
[i)  Doe  d.  Manhall  v.  Roe,  2  Adol.  &  Ellis,  MS.    4  N«t.  &  H. MS. 
U\  Doe  d.  Smith  v.  Roe,  4  Dowl.  P.  C.  S0&. 
Ik)  Doe  d.  George  v.  Roe,  3  Dowl.  P.  C.  Ml. 
m  Doe  d.  Downes  v.  Roe,  4  Dowl.  P.  C.  S». 
(m)  AuoD,2Cliit.  181. 
(n)  Doe  d.  Jenke  o.  Roe,  2  Dowl.  P.  C.  5&     S.  C.  nom.  Doe  «.  Bo«^ 9 

0)  Goodtillo  d.  Wanklen  v,  B*dtiUe,  2  B.  Jl  P.  20. 
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The  court  granted  a  rule  nisi^  where  the  affidavit 
was  jointly  made  by  the  person  who  served  the 
declaration  and  the  houseKeeper  of  the  tenant  in 
possession;  the  fonner  stating  a  service  on  the 
latter  with  the  proper  explanation,  and  die  latter 
stating  that  she  naa  delivered  the  declaration  to  her 
master.(27)  Affidavits  may  be  sworn  before  attor- 
neys in  tne  cause.  (^) 

( f)  Doe  V.  Boe,  9  Dowl.  P.  C.  106. 
{q)  Doerf.  Cooparv.  Boe,9T.  4c  L98t. 
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(1) 

Cognomi  in  EjectmenU{r) 
In  the,  &c. 

Between  John  Doe,  on  the  demise  of  -n 

Andrew  Blowman,(oronthe  several  v  pi-i^fiff' 
demises  of  Andrew  Biowman  and  i 
Benjamin  Bonner,)  ^ 

and 
Thomas  Andrews,  Defendant 

cogfioTit  I  DO  hereby  confess  this  action,  and  that  the  said 
John  Doe  is  entitled  to  recover  his  term,  \or  terms'} 
jet  to  come  of  and  in,  &c.,  (here  set  out  the  parcels 
as  in  the  declaration,)  with  the  appurtenances, 
situate  in  B.,  in  the  county  of  S.,  the  tenements  in 
the  declaration  in  this  cause  mentioned  ;  and  also 
that  he  hath  sustained  damage  by  reason  of  the  tres- 
pass and  ejectment,  [or  trespasses  and  ejectments^} 
in  the  said  declaration  mentioned  to  the  sum  of  one 
shilling,  besides  his  costs  and  charges  in  this  behalf, 
to  be  taxed  by  the  master,  [or  in  C.  P.  Prothono- 
tary].  And  in  case  I  shall  make  default  in  deli- 
vering up  possession  of  the  premises  aforesaid,  or 
in  the  payment  of  the  damages  and  costs  as  afore- 
said, on  the  day  of,  &c.,  next,  then  the  land- 
lord shall  be  at  liberty  to  enter  up  judgment  for  his 
term  [or  terms']  of  and  in  the  said  premises,  and  for 
his  said  damages  and  costs  above  acknowledged ;  as 
also  for  the  costs  of  entering  up  such  judgment 
and  of  suing  out  execution.  And  that  he  shall 
be  at  liberty  thereupon  forthwith  to  sue  out  exe- 
cution for  the  same,  together  with  sherifTs  poundage, 
costs  of  levv,  and  all  other  incidental  expenses. 
And  I  do  hereby  agree    [to  withdraw  the  plea 

(r)  When  the  tenant  hu  apfpeared,  and  entered  into  the  common  eon- 
•ent  mle,  he  then  becomes  defendant,  after  which  a  cognovit  may  be 
accepted  trova  him  by  the  plaintiffl  By  taking  a  cognovit  the  lessor  ofthe 
plaintiff  is  enabled  to  recover  the  costs  of  the  action  against  the  defendaai 
by  the  eseoation,  instatd  of  retorting  to  tha  action  for  mesne  profits. 
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pleaded  by  me  in  this  canse,  and]  not  to  bring  any 
writ  of  error,  or  file  any  bill  in  equity,  to  delay  the 
plaintiff  in  his  proceedmgs.    Dated,  &c. 

(2.) 
•Another  Form  of  Cognomt. 
In,  &c. 

Between   John   Doe,  on   the  demise    of 

A.  B.,  plaintiff, 

and 

C.  D.  defendant. 

I  confess  this  action,  and  that  the  said  John  Doe  cognoni. 
is  entitled  to  recover  his  term  yet  to  come,  of  and  in 
'  messuages,  with  the  appurtenances,  situate, 
&C.,.  being  parcel  of  the  tenements  mentioned  in  the 
declaration  in  this  cause;  and  also  that  the  said 
John  Doe  hath  sustained  damages  by  reason  of  the 
treroass  and  ejectment  complained  of,  to  the  sum 
of,  &c.,  besides  his  costs  of  suit,  to  be  taxed  by 
the,  &c.y  but  no  judgment  is  to  be  entered  up^  or 
execution  issued,  imtil  the  —  day  of,  &c.,  next, 
in  default  of  my  then  delivering  up  the  possession 
of  the  said  messuaees,  &c.,  to  the  said  A.  B.,  and 
paying  him  the  said  sum  of  £  ,  together  with 
the  said  costs.  And  I  do  hereby  undertdie,  that  no 
writ  of  error  shall  be  brought,  or  any  bill  in  ecjuity 
filed,  to  delay  the  plaintiff  in  his  proceedings. 
Dated,  &c. 

(3.) 
Warrant  of  Attorney  in  Ejectment,{8) 

To  J.  E.  and  L.  M.,  gentlemen,  attorneys  of  her  wamntof 
majesty's  court  of  queen's   bench,    (common  ■'**^*''- 
pleas  or  exchequer,)  at  Westminster,  jointly  and 
severally ;  or  to  any  other  attorney  of  the  same 
court. 

These  are  to  desire  and  authorise  you,  the  attor- 

(«)  B^  ▼irtne  of  a  warraot  of  attorney  the  tenant  may  agree  to  gire  up 
|XMseasion  at  a  oeitain  specified  tUne  to  a  party,  witfaoot  the  fbnn  of  aerr- 
ing  a  declaration  in  qectment. 
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neys  above  named,  or  any  one  of  you,  or  any  other 
attorney  of  the  court  of  queen's  bench  (common 
pf^^  or  eacheqtter)  aforesaid,  to  appear  for  me, 
Thomas  Andrews,  of,  &c.,  in  the  said  court,  as  of 
this  present  (or  last)  term,  or  of  any  other  subse- 
quent term,  and  then  and  there  to  receive  a  decla- 
ration for  me,  in  an  action  of  trespass  and  eject- 
ment at  the  suit  of  John  Doe,on  the  demise  of  A.6., 
for  two  messuages,  &c.,  [setting  out  sufficient par^ 
eels  (x>  eover  the  premises^  in  the  same  rvay  cts  in 
a  declaration  in  ejectmenty']  with  the  appurte- 
nances, situate  in  the  parish  of  B.,  in  the  county  of 

S.,  which  the  said  A.  B.,  on  the day  of,  &c., 

had  demised  to  the  said  John  Doe  for  the  term  of 
seven  years  from  thence  next  ensuing,  and  fully  to 
be  complete  and  ended ;  and  thereupon  to  confess 
the  same  action,  or  else  to  suffer  judgment  by  nU 
dicity  or  otherwise  to  pass  against  me,  in  the  same 
action ;  and  to  be  thereupon  forthwith  entered  up 
against  me,  of  record  in  the  said  court  for  the  re- 
covery of  the  said  term  yet  to  come,  of  and  in  the 
said  tenements,  with  the  appurtenances ;  and  also 
for  the  recovery  of  one  shilling  damages,  for  if 
any  thing  is  agreed  to  he  paid  for  mesne  profits^ 
this  may  he  a  real,  instead  of  a  nominal  sumy){t) 
besides  costs  of  suit.  And  I,  the  said  Thomas  Aii- 
drews,  do  hereby  further  authorise  and  empower 
you,  the  said  attorneys,  or  any  of  you,  after  the  said 
judgment  shall  be  entered  up  as  aforesaid  for  me,  and 
in  my  name,  and  as  my  act  and  deed,  to  sign^  seal, 
and  execute,  a  good  and  sufficient  release  in  the 
law  to  the  said  A.  B.,  his  heirs,  executors,  and  ad- 
ministrators, of  all,  and  all  manner  of  error  and 
errors,  writ  and  writs  of  error,  and  all  benefit  and 
advantage  thereof,  and  all  misprisons  of  error  and 
errors,  defects  and  imperfections  whatsoever,  had, 
made,  committed,  done,  or  suffered,  in,  about, 
touching,  or  concerning  the  aforesaid  judgment,  or 
in,  about,  touching,  or  concerning  any  writ,  warrant, 

(0  Or  say  here."  And  for  the  recoTenr  of  £ damem,  beeides  eotU 

ofeuit" 
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process^  declaration,  plea,  entry,  or  other  proceeding 
whatsoever,  of,  or  any  way  concerning  the  same. 
And  for  what  you,  the  said  attorneys,  or  any  one  of 
you,  shall  do,  or  cause  to  be  done,  in  the  premises, 
or  any  of  them,  this  shall  be  to  you  and  every  of  you, 
a  sufficient  warrant  and  authority.  In  witness 
whereof  I  have  hereunto  set  my  hand  and  seal,  the 
'■         day  of,  kc,(u) 

Signed,  sealed,  and  delivered, 
(being  first  duly  stamped,) 
in  the  presence  of 

(»)  The  defettzsQce  on  this  instmment  IDI17  be  in  the  following  fonn : 
^'MemoraBdrnm.  The  above  wamni  of  attorney  is  given  for  the  purpose  of 

securing  to  the  said  A.  B.  the  delivery  up  to  him  on  the day  of,  &c., 

tfae  possession  of  a  certan  messuage,  farm,  and  lands,  called,  &o.,  situate, 
&c. ;  (oHd  ^Mo  ttjfreed  on  $ay^  *  And  also  the  payment  to  him  of  the  sum 

of  £ ,  in  satisfaction  of  all  mesne  profits  and  damages  up  to  thai 

lime ;')  and  it  is  agreed  between  the  said  parties,  that  no  judgment  shall  be 
entered  up,  nor  writ  of  possession  or  other  execution  issued,  unless  the 
said  Thomas  Andrews  shall  make  default  in  delivering  ap  such  posses- 
sion at  the  time  aforesaid  [  or  in  payment  of  the  said  sum  of  £ ].   But 

in  ease  he  shall  make  such  default,  judgment  may  be  entered  up,  and  a 
writ  or  writs  of  possession  issued,  as  also  execution  for  the  said  damages, 
and  costs  of  such  writ  or  writs  of  possession ;  and  of  such  execution  as 
aforesaid,  besides  all  sheriff's  poundage,  officer's  fees,  and  other  incidental 


OBSERVATIONS   AND    CASES. 
(O^  Ejectment  between  Landlord  and  Tenant,) 

Landlord'*       A  PERSON  who  has  a  clear  right  of  posseasioa 

JjJ^i^'j*  may  take  it,  provided  he  can  do  so  by  stratagem, 

or  even  by  a  degree  of  force  not  amounting  to  an 

assault,  or  forcible  entry,  or  breach  of  the  peace. 

In  these  cases,  the  right  will  be  an  answer  to  any 

action  brought  by  the  person  ejected. (t?)      Thus,  a 

landlord,  afEer  the  expiration  of  a  tenancy,  may  take 

possession,  or  turn  out  his  cattle,  or  drive  off  those 

To  take       of  the  tenant  holding  over.(?»)     And  a  landlord  is 

*^^         entitled  to,  and  may  take,  the  crops  growing,  or  cut 

after  the  tenancy  determined,  unless  the  tenant  was 

entitled  to  them  as  an  away  going  crop ;  and  in  the 

absence  of  the  occupier,  the  landlord  may  break 

open  the  outer  door  and  take  possession,  although 

the  goods  of  the  tenant  remain  there. (^) 

serriee  of        Formerly,  it  was  a  rule  in  all  the  courts,  that  all 

deciaraiion.  declarations  in  ejectment  should  be  served  before 

the  essoign  day  of  each  term;  but  now,  by  the 

general  rule,  Trin.  T.,  1  W.  IV.,  applicable  to  all 

(o)  1  Barr.  60, 88.  Com.  Dig.  tiUe  "  CondiUoo,"  o.  3 ;  iCbd  aoe  Taflor 
V.  Cole,  3  T.  R. ;  Tamer  v.  Maymott,  1  Bing.  1A8.  7  Moore,  574.  S.  C. 
Butcher  v.  Batcher.  7  B.  &  0. 3M.  1  M.  &  B.  S80,  S.  C.  Doe  d.  Boby  o. 
Maisef.  8  B.  &  Cres.  707. 

(w)  7  T.  R.  431.    1  Price's  R.  53. 

(x)  3  Bing.  11.  1  P.  53.  So  a  penon  who  has  nseovered  in  ejectment 
may,  without  a  writ,  take  possession. — 1  Burr.  60, 88.  IS  Mod.  998.  S 
Ld.  Raym.  806, 808.  A  mortgagee  may  take  poaaession  of  the  mongBgad 
property  without  eren  a  prior  demand,  unless  there  is  a  subsisting  tenancy 
which  commenced  before  the  mortgage.— 8  B.  &  C.  767.  5  Bing.4Sl. 
And  the  old  doctrine  of  a  mortgagee  bringing  «p  ejectment  in  order  to  get 
into  receipt  of  the  rents,  is  now  exploded;  for  a  mortgagee  may  dtatraia 
if  the  tenancy  was  anteoedent  to  the  mortgage,  or  take  possession  if  it 
was  subsequent.  So  a  tenant  by  elegit  may  enter  on  Uie  possession  of 
the  defendant,  or  recover  rents  ffom  the  tenants,  without  any  preriooo 
action  of  qectmenU— 6  Taunt.  203.  Howerer,  in  taking  posaession  no 
assault,  forcible  entry,  or  breach  of  the  peace,  must  be  committed,  or  the 
party  will  be  indioUble.— 7  T.  R.  43S.  8  T.  R.  357.  And  where  eerious 
resistanoe  is  expected,  it  will  be  most  prudent  to  obtain  the  assistance  of 
magistrates,  under  the  statute  II  O.  II.,  c.  19,  and  67 G.  III.,  0.59,  or 
under  the  statutes  against  forcible  detainers,  or  to  proceed  by  action  of 
fjectnient  after  recovery,  in  which  the  sherifT  must  deliver  ezclnsive  pos- 
session, taking  with  him  the  soese  ccmUalut  if  neoeaaary;  and  when  the 
right  is^ir^  oontcsted,  or  ills  important  to  have  itjudidally  letUed,  then 
it  is  better  to  proceed  by  igectinent. 
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the  courts,  and  to  all  proceedings  in  ejectment,  it  b^i^  t.  t., 
was  ordered  that  declarations  in  ejectment  may  be  ^  ^'  ^^' 
served  before  the  first  day  of  any  term ;  and  there- 
upon the  plaintiff  shall  be  entitled  to  judgment 
against  the  casual  ejector  in  like  manner  as  ypon 
declarations  served  before  the  essoign  or  first 
general  return  day.(y)  When  the  service  was  re- 
auired  to  be  on  or  before  the  essoign  day,  the  affi- 
davit of  such  service  must  have  shown  that,  in  fact, 
the  tenant  in  possession  actually  received  the  decla- 
ration before  midnight  on  that  day.  An  affidavit 
of  the  delivery  of  the  declaration,  and  explanation 
of  its  object,  at  any  hour  on  that  day,  to  the  tenant 
himself,  or  to  his  wife,  on  the  premises  or  at  his 
residence,  discloses  a  sufficient  service.  But  if  the 
service  or  explanation  be  not  made  till  a  subsequent 
day,  the  service  is  insufficient. r^) 

If  the  tenant  or  his  wife  oe  not  at  home,  the  General  re. 
declaration  may  be  served  on  his  child  or  servant,  SJjfc*  ©^ 
or,  indeed,  on  any  other  person  on  the  premises ;  declaration 
and  if  it  afterwards  appear  from  the  acknowledg-  '°  ^** 
ment  of  the  tenant  himself ^  or  of  his  attorney ^a) 
that  the  tenant  received  die  declaration  before  the 
first  day  of  the  term,  the  service  will  be  deemed 
sufficient; (6)  but  the  nife^s  acknowledgment  in 
such  a  case  will  not,  in  general,  be  sufficient. (^) 

When  the  declaration  is  not  served  personally 
on  the  tenant  or  his  wife,  the  manner  in  which  it 
was  served  should  be  stated  to  the  court  in  the  affi- 

(y)  Bnt  still  it  is  necessary  to  consider  the  decisions  as  to  what  eonsti- 
tated  a  sufficient  service  on  the  day  before  the  essoign  day,  as  they  will  be 
fldll  applicable  to  cases  of  service  before  the  first  day  in  full  term. 

(z)  1  D.  &  R.  568.    The  dfdaration  should  be  nwularly  served  on  either  On  serrioo 
the  tenant  himself  or  his  wife.— 3  W.  B.  800.    8  WUs.  263 ;  and  see  Doe  of  deolam> 
A.  Walker  V.  Roe.  M.  &  P.  11.    In  this  case,  the  service  was  on  a  woman  tion. 
who  represented  herself  to  be  the  tenant's  wife,  and  it  was  held  sufficient. 
—And  see  the  cases  Doe  A.  Simmons  v.  Roe,  1  Chit.  Rep.  828.    Doe  A. 
Smith  V.  Roe,  1  Dowl.  P.  C.  614.     The  declaration  may  be  served  on  the 
tenant  himself  anywhere;  if  on  the  wife,  it  ma^  be  served  either  on  the 
premises,  or  at  the  husband's  house;  and  provided  she  was  livingwith 
her  husband  at  the  time,  it  may  be  served  on  her  anywhere  else.—Wing- 
6eld  V.  Roe,  1  Dowl.  P.  C.  693.     But  in  all  other  eases,  it  must  be  served 
upon  the  premises. — See  p.  983. 

la)  See  Doe  v.  Roe,  8  D.  &  R.  19. 

b)  See  4  Barnes,  183. 

c)  1  Dowl.  P.  C.  312.  But  lee  Doe  v.  Roe,  3  D.  &  B.  18.  Doe  d,  Har- 
riaon  V.  Roe,  10  Priee,  30. 
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davit  of  service,  when  judgment   is  moved  for 
against  the  casual  ejector.(<2) 
Prooeediogi     Notwithstanding  the  recent  acts  which  afford  a 
landlord  several  facilities  and  peculiar  advantages 
in  actions  of  ejectment  which  do  not  extend  to 
othel  persons,  yet  he  may  proceed  in  the  ordinaiy 
way. 
se«notM(A)     In  somc  cases,  justices  of  the  peace  may  inter- 
■nd(»)top.  fyj^^  summanl^r  in  giving  possession,  without  pro- 
ceeding by  action  of  ejectment,  besides  the  common 
right  to  take  jposaeBsion  when  entitled  to  it 
Power  of        By  the  11  6.  II.,  c.  19,  s.  16,  it  is  provided,  that 
patundioid  if  cuiy  tenant  at  a  rack  rent,(e)  or  where  the  rent  shall 
fotopoBMs-  be  full  three  fourths  of  the  yearly  value,  shall  be  in 
v^"*  arrear  one  year's  rent,  and  shall  desert  the  pie- 

mises,  and  leave  the  same  uncultivated,  or  unoccu- 
pied, so  as  no  sufficient  distress  can  be  had  to 
countervail  the  arrears,  it  shall  be  lawfid  for  two 
justices,  at  the  request  of  the  landlord,  (y)  to  go  and 
view  the  premises,  and  to  affix  a  notice  in  writing 
what  day  (at  the  distance  of  fourteen  days  at  the  least) 
they  will  return  to  take  a  second  view;  and  if  upon 
the  latter  no  person  on  behalf  of  the  tenant  snail 
appear  and  pay  the  arrear  of  rent,  or  if  there  shall 
not  be  sufficient  distress  on  the  premises,  then  they 
shall  put  the  landlord  into  possession,  and  the  lease 
thereof  shall  be  void.fy) 

{d)  Where  the  tenant  abeeonds,  or  keepe  out  of  the  triy  to  prsreDt  being 
wrred,  a  copy  of  the  declaration  ehoald  be  deltvered  Co  tals  relation,  or 
eerrant,  or  eome  other  person  on  the  premises,  to  whom  the  notice  shoold 
be  read  over  and  explained,  and  another  oopy  aflftxed  on  the  oater  door,  or 
aome  conspiouoas  part  of  the  premises;  ana  thereupon,  if  it  be  made  §]»• 
pear  to  the  satisfaction  of  the  ooort  that  the  tenant  absconded,  or  kept  out 
of  the  wa7  to  aToid  being  serred,  but  not  othennse,  the  ooort,  on  an  afll- 
davit  of  the  fiuts,  will  grant  a  role  nin  that  tb«  sernoe  on  his  relation,  or 
eerrant,  Aec,  shall  be  deemed  aood  servioe,  and  direct  in  what  manner  th* 
role  shall  be  serTed.->Doe  d.  Osbaldiston  v.  Roe,  1  Dowl.  P.  C.  4S6. 

Je)  That  is,  such  rent  that  ooold  be  fsirlr  obtained^— See  8  B.  &  A.  898 . 
/)  This  need  not  be  on  oath  or  in  writing.— 3  B.  8c  C.  649.  5  D.  &  K. 
i     See  the  foims  adopted  in  these  pwwwedings  under  the  bead 

ijf)  But  the  tenant  may  appeal  by  afBdavit  and  motion  to  the  oooit  of 
queen's  bench  or  common  pleas,  &e.,  who  may  order  reetitotion,  or  ma  j 
MBrm  the  act  of  the  justices,  and  award  oMts  not  exceeding  £5  fin*  the 
IHtoIous  appeaL  The  formal  proceedings  oader  the  act  will  be  ftmnd 
oonsidered  in  1  B.  &  A.  369.  dD.&B.Soi.  IC.&P.lSl.  9B.&C. 
049.  6  D.  &  B.  658.  The  preamble  of  this  act  being  confined  to  fonnal 
proirisoee  of  n-entry,  in  which  actions  of  ^ectment  were  sustainable. 
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The  59  G.  III.,  c.  12,  s.  24  and  25,  ^ives  sum-  smmnaiy 
mary  powers  to  justices  to  give  possession  of  cot-  p*^*^ 
tages  occupied  by  paupers.  (A)    And  besides  these 
remedies,  justices  have  power  to  interfere  under  the 
statutes  against  forcible  detainers,  but  they  are.  very 
reluctant  to  do  so.  (i) 

Notwithstanding  the  act  of  4  G.  U.,  c.  28,  s.  2, 4  a.  ii.,  e, 
providing  as  to  proceeduigs  for  forfeiture  by  non-  ^  pfsci. 
pavment  of  rent,  the  landlord,  in  order  to  avoid  the  ^'*'<'^^? 
delay  of  six  months,  may  still  proceed  at  common  iuramrooa 
law,  even  when  onlv  a  quarter's  rent  is  due,  by  J^^^^. 
observing  certain  mrmaf  requisites ;    and  this  is  ing  this 
necessary  to  complete  a  forfeiture  when  there  is  suf-  *^*^'^- 
ficient  property  of  the  tenant,  or  even  of  a  third 
person,  to  pay  the  arrear  of  rent.  {J) 

The  advantages  in  the  practical  proceeding  in 
ejectment  (k)  in  favour  of  landlords  is  so  qualified, 
that  if  he  proceed  by  requiring  the  tenant  to  find 
bail,  then,  if  the  action  fail,  the  landlord  will  have 
to  pay  double  cost8.(/) 

In  general,  the  securitv  for  bail  cannot  be  required 
in  any  action  for  tort,  and  a  declaration  in  ejectment 
must  be  served  before  the  first  day  in  full  term. 

No  damages  are  recoverable  in  ejectment,  but  Aotkm  for 


(1  B.  &  A.  300.)  it  was  found  neoMMuy  to  extend  the  pnmnons  to  emce 
whflve  onlf  ka\f  a  year's  rent  is  in  arrear,  and  where  there  is  no  danse 
of  re-entry,  and  to  verbal  tenancies,  and  which  was  effected  by  67  O.  III., 
e.fi8. 

(A)  6  B.  ft  C.  4 ;  and  sea  the  recent  aot,  p.  418,  for  ilwilitating  the  reoo- 1  &  2  Vict., 
▼ery  of  possesrittn  of  tenements,  after  due  determination  of  the  tenancy,  e.  78. 
where  there  is  no  rent,  or  when  the  rent  does  not  exceed  £20  a  year. 


(i)  See  Bunu'  JuMiiett  tit  Forable  Entries  and  Detainers. 


^)  7  T.  R.  117.  In  this  ease  thelandlord  moat  go  in  person,  or  execute  Porme  an- 
a  formal  power  to  another,  who  most  go  in  personT7  Bast,  303)  at  a  reason-  der  the  act. 
able  time  (osnally  half  an  hour)  before  sunset,  and  not  at  one  o'clook  in 
the  day,  (3  C.  &  P.  613.)  on  the  last  of  the  twenty-one  or  other  number  of 
days  nuned  in  the  proriso  for  re-entry,  and  at  the  fkont  door,  or  moat 
public  part  of  the  demised  premises,  or  where  aplue  ebewhera  is  a»- 
pointed  by  the  lease^  then  at  that  place,  (Co.  Lit.  201 ,)  and  there  formally 
demand  payment  ol  the  exact  arrear  of  rent,  and  wait  there,  repeating  such 
demand,  until  after  sunset. — 7  T.  R.  117.  See  the  form  of  proceedii^a,  1 
Saund.  287, ».  18.  Any  mistake  as  to  the  amount  of  rent  will  be  nital; 
as,  demanding  half  a  year's  rent  when  only  a  quarter  is  due.— 3  Cair. 
tc  P.  013.  The  day  of  the  demise  must  be  after  the  demand.  The  for- 
feiture will  be  thus  completed ;  and  at  law  the  tenant  will  have  no  relief, 
though  he  may  obtain  it  in  equity  on  proper  terms,  if  the  premises  remain 
unlet. 

(X()  See  I  G.  IV.,  o.  87,s.  1,  see  p.  363.     2  G.  IV.,  and  1  W.  IV.,  o.  70, 

*a)'lG.IV.,o.87,s.  6. 
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dAoages.  the  lessor  of  the  plaintiff  is  obliged  to  bring  a  sepa- 
rate action  of  trespass  for  the  mesne  profits ;  so  no 
bail  in  error  can  m  general  be  required.  -  But  in 
some  cases  of  ejectment  brought  by  a  landlord,  he 
may  compel  the  tenant  holding  over,  to  give  sureties 
or  bail  for  the  pa3nnent  of  damages  and  costs,  (m)  and 
may,  when  his  right  accrued  afler  the  first  day  of 
term,deliverhis  declaration  any  day  in  or  after  Hilary 
or  Trinity  term,  and  proceed  to  trial  at  the  ensuing 
assizes;  and  may,  in  all  cases,  on  proving  the 
service  of  notice  of  trial,  recover  m^^ne  profits  and 
costs  in  the  same  action,  and  may  insist  on  having 
two  responsible  persons  as  bail,  in  case  a  writ  of 
error  should  be  brought,  (n) 

1  o.  IV.  The  terms  of  the  act  1  G.  4,(o;  c.  87,  is  confined 

Holding  ^  holding  over  after  the  expiration  of  a  tenancy , con- 
stituted m  writing,  and  therefore  when  a  tenant 
held  from  year  to  year  under  a  letting  by  parol, 
it  was  holden  not  to  be  within  the  act.(j9)  But  a 
mere  agreement  in  writing  for  a  lease  for  a  term 
certain,  and  a  holding  over  beyond  that  tenn,  is 
holding  for  a  certain  term.(^)  §o  a  holding  apart- 
ments for  three  months  certain,  is  a  tenancy  for  a 
term  certain,  (r)  But  a  tenancy  for  years  deter- 
minable on  lives,  is  not  a  term  certain  within  this 
act,(«)  and  the  statute  only  applies  where  there 
was  a  term  certain,  in  a  tenancy  from  year  to  year, 
and  not  to  the  middle  case  of  a  term  for  14  years, 
determinable  by  notice  at  the  end  of  the  first  seven, 
and  determined  by  such  notice  accordingly.(/) 

Notice.  The  notice  at  the  foot  of  the  declaration  under 

this  act  must  be  signed  by  the  lessor  of  the  plain- 
tiff,(f<)  and  not  in  the  name  of  the  casual  ejector, 
and  is  to  be  a  separate  notice,  to  appear  on  the  first 
day  of  next  term,  and  be  given  in  addition  to  the 

[m)  1  W.  IV.,  0.  70,  8. 36.    See  p.  371. 
In)  1  G.  IV.,  c.  87,  a.  3.    See  p.  368;  and  see  415,  note  (•> 
0}  See  pp.  369, 370. 

p)5B.  &A.770.    lD.&R.4d3.    6  Moore,  54.    M<CleI.4aS. 
9)  3  D.  &  R.  665. 

r  6B.  «cA.  766.    1D.&B.433.    6Moore,54.    2D.&R.56S. 
>)  7  B.  &  C.  8. 
0  1  D.  &  R.  540. 
u)  See  p.  380. 
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ordinary  notice,  (e)  It  may  in  the  general  teims  of 
the  act  reauire  the  tenant  in  possession  to  appear, 
and  to  find  such  bail,  if  ordered  by  the  court,  and 
for  such  purposes  as  are  specified  in  and  by  an  act 
intituled,  *'  An  act  for  enahling  landlords  more 
speedily  to  recover  possession  of  lands  and  tene^ 
mentSyunlanffullv  held  over  by  the  tenant /\w)  Or 
it  may  particularly  set  forth  what  proceedings  (2r) 
will  be  nad.(^) 

It  has  been  shown,  that  in  general  a  declaration,  ProTisions 
whether  on  behalf  of  a  landlord  or  any  other  per-  J'^^*^' 
son,  must  be  served  before  the  first  day  in  fiill  term. 
But  when  a  tenancy  has  expired,  or  a  right  of  entiy 
has  accrued  to  a  landlord,  in  or  after  HUary  or  Tri- 
nity term,  he  may,  under  the  statute  1  W.  IV.,  c. 
74,  s.  36,  at  any  time  within  ten  days  afterwards, 
serve  a  declaration  in  ejectment,  specially  entitled^ 
of  the  day  next  after  the  day  of  the  demise  in  such 
declaration,  whether  the  same  shall  be  in  term  or  in 
vacation,  with  a  notice  thereunto  subscribed,  requir- 
ing the  tenant  in  possession  to  appear  and  plead 
thereto  within  ten  days,  {z)  A  rule  to  plead  is  to  be 
entered  and  given  as  in  other  cases,  and  no  judg- 
ment signed  against  the  casual  ejector  until  default 
of  such  appearance,  and  there  must  be  six  clear 
days'  notice  of  trial.  Time  to  plead  may  be  ob- 
tained on  summons,  and  the  trial  may  be  postponed 
until  the  following  assizes. 

In  general  a  landlord  must  make  affidavit  of  the  uonng  for 
service  of  the  declaration  and  notice,  and  move  for  i^"*8n»en*- 
judgment  against  the  casual  ejector  as  in  ordinary 
cases.  But  in  the  particular  case  of  a  holding  over 
after  the  expiration  of  a  written  tenancy  and  demand 
in  writing,  the  provisions  of  this  statute  may  be  had 
recourse  to  as  to  the  production  of  the  lease  or 
agreement,  and  the  affidavit  of  the  execution  thereof, 

(o)  1  D.  &  R.  43ft.    ftB.&A.849.    6Mooi«,M,«. 

\w)  See  p.  380. 

Ix)  See  Tidd's  fonns. 

(y)  If  there  be  any  doubt  upon  the  landlord's  right  thot  to  prooeed,  to 
require  the  tenant  to  find  bail,  it  most  not  be  adopted,  beoaose,  if  the 
lenor  be  non-suited  in  the  merits,  or  a  Terdiot  pMS  against  him,  the  de> 
fondant  is  entitled  to  double  ooata. 

(<)  See  form,  p.  381. 
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and  of  the  possesaion  under  the  same,  and  of  the  ex* 
piration  of  the  tenancy,  and  the  demand  of  possM- 
8ion.(a) 
RMopi-         The  statute  further  authorises  the  court,  upon 
cause  shown,  or  upon  affidavit  of  service  of  rule, 
and  no  cause  shown  to  make  the  rule  absolute,  in 
the  whole  or  in  part,(&)  and  to  order  the  tenant  widiin 
a  time  to  be  fixed  to  give  such  undertaking,  and  to 
find  such  bail,  (usually  for  a  sum  sufficient  to  cover 
a  year*s  annual  value  and  £40.  for  costs,)  with  such 
conditions,  and  in  such  manner,  as  shall  be  specified 
in  the  rule  absolute ;  and  in  case  the  tenant  shall 
not  comply,  (or  show  ground  for  enlarging  the 
time,)  then,  on  affidavit  of  the  service  of  such 
order,  an  absolute  rule  for  judgment  for  plaintifiT 
against  the  casual  ejector  shall  be  made. 
AppeiraDM.     K  the  tenant  appear  and  show  cause  he  gives 
the  imdertaking  usually  inserted  in  the  consent 
rule,  and  finds  bail  pursuant  to  the  order,  usually  to 
cover  a  year's  value  and  £40.  for  costs.  The  recog- 
nizance is  taken  before  a  judge  in  town  cause8,or  in 
the  country,  before  a  commissioner,  and  shsdl  be 
entitled  in  the  cause  against  the  real  defendant,  (tf) 
and  must  be  put  in  suit  within  six  months  after  die 
landlord  has  obtained  possession.  (^Q 
wiwrn  an.       When  the  tenant  has  given  the  undertaking, 
giren.^^^     &nd  entered  into  his  recognizances,  the  plainfifirs 
attorney  must  search  the  ejectment  books  at  the 
judges'  chambers  in  the  queen's  bench  for  the  con- 
sent rule  or  agreement,  which  in  that  court  is  signed 
by  the  judge. (^) 
Tenancy  «-     When  the  tenancy  has  expired,  and  the  declara- 
LrriSe  in  or  tiou  has  been  served  by  a  landlord  in  or  after  Hilary 
©rTrSty^  or  Trinity  term,  it  has  been  shown  that  the  tenant 
Sornf.        is  to  appear  and  plead  within  ten  days,  but  may  by 
summons  and  order  of  a  judge  obtain  further  time, 
and  the  rule  to  plead  is  to  be  entered  as  in  other 
cases.  (/*) 

ia)  See  pp.  371—373. 

(fr)  5  B.  &  A.  766.    1D.&R.433. 

Icj  6  Bing.  656. 

(d)  See  statute  1  G.  TV,,  o.  87,  s.  4—7;  and  sM  p.  370. 

>i  T. 1230. 

)Seel\V.rV.,c70,8.36. 
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-  In  ordinary  cases  there  must  be  ten  days'  notice  of  NoMoe  or 
trial  in  ejectment  as  in  other  actions.  But  when  the  '  ' 
tenancy  has  expired,  or  right  of  entry  accrued,  in  or 
after  either  of  me  issuable  terms,  and  a  landlord  has 
delivered  a  declaration  in  or  afler  the  term  within  ten 
days  after  his  right  of  entry  accrued,  and  with  ten 
days'  notice  to  appear  and  plead,  then  at  least  six 
clear  days'  notice  of  trial  before  the  commission 
day  at  the  assizes  must  be  given,  and  the  judges 
may  postpone  the  trial  to  the  next  following  assizes.  (^) 
In  all  cases  between  landlord  and  tenant,  in  order  to 
recover  mesne  profits,  the  plaintiff  must  on  trial 
prove  the  service  of  the  notice  of  trial. (A) 

Formerly,  in  all  cases  if  the  tenant  in  possession  Formerly, 
did  not  appear  on  the  trial,  the  plaintiff  was  non-  J^^owSk"* 
suited  for  not  confessing  lease,  entry,  and  ouster;  but  «<>»»  *<*  no* 
now,  by  1  G.  IV.,  c.  87,  s.  2,  in  any  ejectment  by  *pp*"' 
landlord  against  tenant,  if  it  shall  appear   (i.e., 

E roved  on  the  trial)  that  the  tenant  or  his  attorney 
ad  been  served  with  due  notice  of  trial,  the  plaintiff 
shall  not  be  nonsuited,  but  production  of  the  con- 
sent rule  and  undertaking  of  the  defendant  shall  be 
sufficient  evidence  of  lease,  entry,  and  ouster,  (t) 

(g)  1  W.  TV.,  0.  70, 8. 96. 

{h)  lG.IV.c.87,».8. 

(t)  See  1  Q.  IV. f  c.  S7,  a.  2.  And  ibis  statate  proceeds  to  enact,  that  Meene  pnv 
thej«dge  shall,  whether  the  defendant  ahaU  appear  on  the  trial  or  not,  fits  to  tenant 
permit  the  plaintiff  afterproof  to  recover  possession,  to  go  into  evidence  of  under  this 
the  mesne  profits  finom  the  expiration  of  the  tenancy  down  to  the  time  of  act. 
the  verdict,  or  to  some  preoeeding  day,  to  be  specially  mentioned  therein; 
and  the  jary  are  to  find  the  verdict,  as  well  for  the  recovery  of  the  pre- 
mises, as  also  to  the  amoant  of  the  damages  to  be  paid  for  such  mesne 
profits.  But  the  landlord  may  bring  an  action  of  trespass  for  the  mesne 
profits  that  shall  accme  Arom  the  verdict,  down  to  the  day  of  delivering 
possession  of  the  premises  to  the  landlord. — See  p.  370.  The  same  sec- 
tion further  orders,  that  the  judge  shall  in  all  other  cases  malce  such  order 
for  staging  execution,  at  the  request  of  the  defendant,  in  case  he  shall 
ibrthwiA  undertake  to  find;  and  on  condition  of  his  actualljr  finding 
within  four  days  trom  the  day  of  the  trial,  security  by  the  recognizance  of 
himself  and  two  sufficient  sureties  in  such  reasonable  sum  as  the  judge 
shall  direct,  conditioned  not  to  commit  any  waste,  wilAil  damage,  or  re- 
move crops;  and  then  it  is  provided  that  such  recognizance  shallcease  to 
have  effect  if  a  writ  of  error  be  brought,  and  the  plaintiff  therein  shall  be- 
oome  bound  with  two  sufficient  sureties  as  required  by  16.  and  17  Car.  9, 
e.  8.  (The  landlord  i*  entitled  to  the  crop*  growing  or  cut  after  the  ex- 
piration of  the  tenancy.  <Mnd  may  eeite  or  me  for  the  same,  unless  the 
tenant  were  entitled  to  the  same  as  an  away  going  crop. — 1  Price's  fi.  53. 
3  Bing.  11.) 

Where  a  landlofd  has  duly  proceeded  against  a  tenant  for  holding  over  jadgmenC 
alter  the  expiration  of  a  tenanoy  coustitatea  by  writing,  and  after  a  written     ^ 
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seoariUM        Under  the  third  section  the  defendant  in  ejeet- 
enwT  ^     ment  must  give  two  additional  securities  on  bringing 
a  writ  of  error,  although  he  has  already  given  the 
two  sureties  on  his  appearance  under  ue  first  sec- 
tion of  the  act.  (y) 
Execution.       This  act  enabling  a  landlord  in  certain  cases  to 
compel  a  tenant  holding  over,  to  give  judgment  of 
the  preceding  term^  was  the  first  provision,  author- 
izing a  plaintiff  to  have  execution  before  the  ensu- 
ing term,  and  was  followed  by  the  general  provision 
"w.r?!'o.*  P  11  G.  IV.,  and  1  W.  IV.,  c.  70,  s.  38,  extend- 
70.  *  ing  to  all   actions   of  ejectment;    but   by   the 

*^'^^''°-^' still  more  extensive  enactments  in  1  W.  IV.,  c.  7. 
It  is  by  section  2  of  that  statute  enacted,  that 
in  all  actions  brousht  in  either  of  her  majesty's 
courts  at  law  at  Westminster,  by  whatever  form 
of  process  the  same  may  be  commenced,  it  shall 
be  lawful  for  the  judge  before  whom  any  issue 
joined  in  such  action  shall  be  to  be  tried,  in  case 
the  plaintiff  or  demandant  therein  shall  become  non- 
suit or  a  verdict  shall  be  given  for  the  plaintiff,  or 
demandant,  defendant  or  tenant,  to  certify  under 
his  hand,  on  the  back  of  the  record,  at  any  time 
before  the  end  of  the  sittings  or  assizes,  that  in  his 
opinion  execution  ought  to  issue  in  such  action  forth- 
with, or.  at  some  day  to  be  named  in  such  certifi- 
cate, and  subject,  or  not,  to  any  condition  or  (quali- 
fication, and  in  case  of  a  verdict  for  the  plamtiff, 
then  either  for  the  whole  or  for  any  part  of  the  sum 
found  by  such  verdict ;  in  all  which  cases  a  rule 
for  judment  may  be  given,  costs  taxed,  and  judg- 
ment signed  forthwith,  and  execution  may  be  issued 
forthwith,  or  afterwards,  according  to  the  terms  of 

demand  of  poMearion,  so  as  to  compel  him  to  g;iTe  the  befofe  mentioned 
undertaking^  that  plaintiff  shall,  if  he  obtain  a  Terdiet.  have  Judgment  of 
the  praoeding  term,  the  plaintiff  maj,  under  that  statute,  immedialily 
after  the  Venuct,  proceed  to  stni  Judgment  and  issue  execution,  without 
waiting  till  the  next  term.— 1  O.  IV.,  o.  87,  a.  1.  But  the  third  section  of 
that  actciiables  the  judge  in  such  eases,  who  tries  the  cause,  if  he  Uiioka 
the  verdict  wrong  or  excessire,  to  order  execution  of  the  judgment  to  he 
stayed  absolutely,  ttU  the  fifth  day  of  the  next  term, 
n^'i  (/)  ^  ^^'^'  ^^'    Before  this  act.  in  cases  in  the  exchequer,  tha  two 

-°*"'  bail  in  error  In  ejectment  must  hare  justified  in  double  the  improved  vent, 

or  value  of  the  premises  recovered. 
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such  certificate,  on  any  day  in  vacation  or  term ; 
and  the  postea,  with  such  certificate  as  a  part 
thereof,  shall  and  may  he  entered  of  record,  as  of 
the  day  on  which  the  judgment  shall  he  signed, 
although  the  writ  of  distringas  Juratores  or  habeas 
corpora  Juratorum  may  not  be  returnable  until 
after  such  day;  provided  always,  that  it  shall  be 
lawful  for  the  party  entitled  to  such  judgment  to 
postpone  the  signing  thereof. 

And  it  is  enacted  by  section  3,  that  every  judg-  seotions, 
ment  to  be  signed  by  virtue  of  this  act,  may  be 
entered  and  recorded  as  the  judgment  of  the  court 
wherein  the  action  shall  be  depending,  although 
the  court  may  not  be  sitting  on  the  day  of  the  signing 
thereof;  and  every  execution  issued  by  virtue  of  this 
act,  shall  and  may  bear  teste  on  the  day  of  issuing 
thereof;  and  such  judgment  and  execution  shall  be 
as  valid  and  effectual  as  if  the  same  had  been  signed 
and  recorded,  and  issued  according  to  the  course  of 
the  common  law. 

And  it  is  provided  hj  section  4,  that  notwith-  g^cdon  4. 
standing  any  judgment  signed  or  recorded,  or  exe- 
cution issued  by  virtue  of  this  act,  it  shall  be  lawful 
for  the  court  in  which  the  action  shall  have  been 
brought,  to  order  such  judgment  to  be  vacated,  and 
execution  to  be  stayed  or  set  aside,  and  to  enter  an 
arrest  of  judgment,  or  grant  a  new  trial,  or  new 
writ  of  inquiry,  as  justice  may  appear  to  require ; 
and  thereupon  the  party  affected  by  such  writ  of 
execution,  shall  be  restored  to  all  that  he  may  have 
lost  thereby,  in  such  manner  as  upon  the  reversal 
of  a  judgment  by  writ  of  error,  or  otherwise  as  the 
court  may  think  fit  to  direct. 

And  it  is  provided  by  section  5,  that  nothing  in  seedon  & 
this  act  contained  shall  be  deemed  to  frustrate  or 
make  void  any  provision  relating  to  the  issuing  of 
any  writ  of  habere  facias  possessionem  contained 
in  the  act  passed  in  the  first  year  of  the  reign 
of  his  then  present  majesty,  intituled, ''  An  act  for 
the  more  effectual  administration  of  justice  in  Eng- 
land and  Wales." 


i 
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1  ftsvict,      By  the  recent  statute  of  the  1st  and  ^nd  Vict, 
"^  c.  74,{k)  intituled,  "  An  Act  tofacUiUOe  the  Be- 

ecvery  of  Possession  of  Tenements  after  due 
Determination  of  the  Tenancy" 
PrwHOkUe.        After  reciting  that  it  was  "  expedient  to  provide 
for  the  more  speedy  and  effectual  recovery  of  the 
possession  of  premises  imlawfullj  held  over  after 
the  determination  of  the  tenancy,"  it  is  enacted, 
whemenant  *<  That  from  and  after  the  passing  of  this  act,  when 
ai^Smmm  Aud  SO  soon  as  the  term  or  interest  of  the  tenant  of 
J nowntS"  *°7  house,  land,  or  other  corporeal  hereditaments, 
whtrHhe^'  held  by  him  at  will,  or  for  any  term  not  exceeding. 
m^SuMC^  seven  years,  either  without  being  liable  to  the  pay- 
a  jear,  nv    mcut  of  any  rent,  or  at  a  rent  not  exceeding  the  rate 
poSe«Sonr  of  twenty  pounds  a  year,  and  upon  which  no  fine 
the  umdiofd  ghall  have  been*  reserved  or  made  payable,  shall 
Urn  dSum  have  ended,  or  shall  have  been  duly  determined  by 
of  bitinteii-  Illegal  uoticc  to  Quit  Or  Otherwise,  and  such  tenant 
oeed  to  re-   or  (tfsuch  tenant  do  not  actually  occupy  the  pre- 
SnnToymi  *^^9  ^  ^^^  occupy  a  port  thereof)  any  person 
der  the       by  whom  the  same,  or  any  part  thereof  shall  be  then 
th^tet!^  ^'  actually  occupied,  shall  neglect  or  refuse  to  quit 
Section  1.    cuid  deliver  up  possession  of  the  premises,  or  of  such 
part  thereof  respectively,  it  shall  be  lawful  for  the 
landlord  of  the  said  premises,  or  his  agent,  to  cause 
the  person  so  neglecting  or  refusing  to  quit  and 
deliver  up  possession,  to  be  served  (m  the  manner 
thereinaft^  mentioned)  with  a  written  notice,  in 
the  form  set  forth  in  the  schedule  to  this  act, 
signed  by  the  said  landlord  or  his  agent,  of  his  inten- 
tion to  proceed  to  recover  possession  under  the 
authority  and  according  to  the  mode  prescribed  in 
If  tfloant     this  act ;  and  if  the  tenant  or  occupier  shall  not 
pev,  or  fk£  thereupon  appear  at  the  time  and  place  appointed, 
^  *^^whf    ^^^  show  to  the  satisfaction  of  the  justices  herdn- 
hedoetnot  after  mentioned,  reasonable  cause  why  possession 
Son  ^'ST*^  should  not  be  given  under  the  provisions  of  this  act, 
jaatioes  may  and  shall  Still  ucglect  or  refuse  to  deliver  up  posses- 
wiufim*<S.  8^0^  o^  ^®  premises,  or  of  such  part  thereof  of  which 
rooting  th«  he  is  then  in  possession,  to  the  said  landlord  or  his 

{k)  TbisMt  reoeived  the  royal  aaieot  on  the  lOt^  of  Aogoaty  1898. 
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a^enty  it  shall  be  lawftd  for  such  landlord  or  affent  to  ^^!^Jfl 
give  to  such  justices  proof  of  the  holding,  and  of  tht  1^%^ 
end  or  other  determination  of  the  tenancy,  with  the  vo^Mtion. 
time*  or  maimer  thoeof,  and  where  the  title  of  the 
landlord  has  accrued  since  the  letting  of  the  premi- 
ses, the  right  by  which  he  claims  me  pdtsession ; 
and  upon  proof  of  serrice  of  the  notice,  and  of  the 
neglect  or  itfusal  of  the  tenant  or  occupier,  as  the 
case  maybe,  it  shall  be  lawful  for  the  justices  acting 
for  the  district,  division,  or  place,  within  which  the 
said  premises,  or  any  part  thereof  shall  be  situate, 
in  petty  sessions  assembled,  or  any  two  of  them,  to 
issue  a  warrant  under  their  hands  and  seals  to  the 
constables  and  j^coofficers  of  the  district,  division, 
or  place  within  which  the  said  premises,  or  any  part 
therepf  shall  be  situate,  commanding  them,  within 
a  period  to  be  therein  named,  not  less  than  twenty-* 
one,  nor  more  than  thirty  clear  days  from  the  date 
of  such  warrant,  to  enter  (by  force  if  needful)  into 
the  premises,  and  give  possession  of  the  same  to 
such  landloid  or  agent :  provided  always,  that  entry 
upon  any  such  warrant  shall  not  be  made  on  a  Sun- 
dai/f  Good  Friday^  or  Chrtstmas-dayy  or  at  any 
time  except  between  the  hours  of  nine  in  the  morn- 
ing and  four  in  the  afternoon :  provided  also,  that 
nothing  herein  contained  shall  be  deemed  to  protect 
any  person  on  whose  application,  and  to  whom  any 
such  warrant  shall  be  granted,  from  any  action 
which  may  be  brought  against  him  by  any  such 
tenant  or  occupier,  for  or  m  respect  of  such  entry 
and  taking  possession,  where  sucn  person  had  not, 
at  the  time  of  granting  the  same,  lawM  right  to  the 
possession  of  the  same  premises :  provided  also, 
that  nothing  herein  contamed  shall  affect  any  rights 
to  which  any  person  may  be  entitled  as  out-goine 
tenant  by  the  custom  of  the  country  or  otherwise/^ 

And  by  section  2  it  is  enacted,  '^  That  such  notice  The  manner 
of  application  intended  to  be  made  under  this  act  mJ[^. 
may  be  served  either  personally  or  by  leaving  the  ^^  •^*" 
same  with  some  person  being  in,  and  apparently  g^^^j.* 
residing  at,  the  place  of  abode  of  the  person  so 


.' 
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holding  over  as  aforesaid;  and  that  the  person 
•     serving  the  same  shall  read  over  the  same  to  the 
person  served,  or  with  whom  the  same  shall  be  left, 
as  aforesaid,  and  explain  the  purport  and  intent 
thereof:  provided  that  if  the  person  so  holding  over 
cannot  be  found,  and  the  place  of  abode  of  such 
person  shall  either  not  be  known,  or  admission 
thereto  cannot  be  obtained,  for  serving  such  sum- 
mons, the  posting  up  of  the  said  summons  on  some 
conspicuous  part  of  the  premises  so  held  over  shall 
be  deemed  to  be  good  service  upon  such  person." 
How  cxeco-     And  by  section  3  it  is  enacted,  "  That  in  every 
«mu ifpot  case  in  which  the  person  to  whom  any  such  warrant 
j"»»on  may  shall  be  granted  had  not,  at  the  time  of  granting 
seoti*^  3     ^®  same,  lawful  right  to  the  possession  of  the  pre- 
mises, the  obtaining  of  any  such  warrant  as  afore- 
said shall  be  deemed  a  trespass  bv  him  against  the 
tenant  or  occupier  of  the  premises,  although  no 
entry  shall  be  made  by  virtue  of  the  warrant ;  and 
in  case  any  such  tenant  or  occupier  will  become 
bound  with  two  sureties  as  hereinafter  provided,  to 
be  approved  of  by  the  said  justices,  in  such  sum  as 
to  them  shall  seem  reasonable,  regard  being  had  to 
the  value  of  the  premises,  and  to  tne  probable  costs 
of  an  action,  to  sue  the  person  to  whom  such  war- 
rant was  granted  with  effect  and  without  delay,  and 
to  pay  all  the  costs  of  the  proceeding  in  such  action 
in  case  a  verdict  shall  pass  for  the  defendant,  or  the 
plaintiff  shall    discontinue  or  not   prosecute  his 
action,  or  become  non-suit  therein,  execution  of 
the  warrant  shall  be  delayed  until  judgment  shall 
have  been  given  in  such  action  of  trespass ;  and  if, 
upon  the  trial  of  such  action  of  trespass,  a  verdict 
shall  pass  for  the  plaintiff,  such  verdict  and  judg- 
ment thereupon  shall  supersede  the  warrant  so 
granted,  and  the  plaintiff  shall  be  entitled  to  double 
costs  in  the  said  action  of  trespass." 
Proc6ediDg«     And  by  section  4  it  is  enacted,  '*  That  every  such ' 
In  »5ions°of  ^^^^  ^  heiceinbefore  mentioned  shall  be  made  to 
treapus.      the  Said  landlord  or  his  a^eut,  at  the  costs  of  such 
seotion4.     landlord  or  agent,  and  snail  be  approved  of  and. 
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eiffned  by  the  said  justices ;  and  if  the  bond  so 
ttucen  be  forfeited,  or  if,  upon  the  trial  of  the  action  * 
for  securing  the  trial  of  which  such  bond  was 
^iven,  the  judge  by  whom  it  shall  be  tried  shall  not 
indorse  upon  the  record  in  court  that  the  condition 
of  the  bond  hath  been  fulfilled,  the  party  to  whom 
the  bond  shall  have  been  so  made  may  bring  an 
action,  and  recover  thereon :  provided  always,  that 
the  court  where  such  action  as  last  aforesaid  shall 
be  brought,  may,  by  a  rule  of  court,  give  such  relief 
to  the  parties  upon  such  bond  as  may  be  agreeable 
to  justice,  and  such  rule  shall  have  the  nature  and 
effect  of  a  defeazance  to  such  bond." 

And  bv  section  5  it  is  enacted,  **  That  it  shall  not  ProtecUon 
be  lawful  to  bring  any  action  or  prosecution  against  ^dsuoSmI 
the  said  justices  by  whom  such  warrant  as  aforesaid  ^^ 
shall  have  been  issued,  or  against  any  constable  or 
peace  officer  by  whom  such  warrant  may  be  exe- 
cuted, for  issuing  such  warrant,  or  executing  the 
same  respectively,  by  reason  that  the  person,  on 
whose  application  the  same  shall  be  granted,  had 
not  lawhil  right  to  the  possession  of  the  premises." 

And  by  section  6  it  is  enacted,  "  That  where  the  where  Und. 
landlord,  at  the  time  of  applying  for  such  warrant  l^iui'Sue, 
as  aforesaid,  had  lawM  right  to  the  possession  of  J«  ?»•"  "<>* 

•  1*1  1  /*ii^  De  deeineu  • 

the  premises,  or  of  the  part  thereof  so  held  over  as  treapaner 
aforesaid,  neither  the  said  landlord  nor  his  agent,  {X^JJJJrity' 
nor  any  other  person  actine  in  his  behalf,  shall  be  bolleiijible 
deemed  to  be  a  trespasser  by  reason  merely  of  any  onSe'SuS' 
irregularity  or  informalitjr  in  the  mode  of  proceed-  for«p«dai 
in^  for  obtaining  possession  under  the  authority  of  ^j^iS^ 
this  act ;  but  the  party  aggrieved  may,  if  he  think  i>«gui»ritf. 
fit,  bring  an  action  on  the  case  for  such  irregularity 
or  informality,  in  which  the  damage  alleged  to  be 
sustained  thereby  shall  be  specially  laid,  and  may 
recover  ^1  satisfaction  for  such  special  damage, 
with  costs  of  suit :   provided,  that  if  the  special 
damage  so  laid  be  not  proved,  the  defendant  shall 
be  entitled  to  a  verdict ;  and  that  if  proved,  but  as- 
sessed by  the  jury  at  any  sum  not  exceeding  five 
shillings,  the  plaintiff  shall  recover  no  more  costs 

n  N 
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than  damages,  unless  the  judge,  before  whom  the 
trial  shall  have  been  held,  shall  certify  upon  the 
back  of  the  record  that  in  his  opinioD  full  -cbsts 
ou^ht  to  be  allowed." 
interareta-  And  by  section  7  it  is  enacted,  *^  That  in  constm- 
tiondaase.  ^  ^jg  ^^^  ^^  ^^^^^  a  premises"  shall  be  taken  to 

signify  lands,  houses,  or  other  corporeal  heredita- 
ments; and  that  the  word  ** person"  shall  betaken 
to  comprehend  a  body  politic,  corporate,  or  colle- 
giate, as  well  as  an  individual ;  and  that  every  word 
importing  the  singular  number  shall,  ^here  neces- 
sary to  give  full  effect  to  the  enactments  herein 
contained,  be  deemed  to  extend  and  be  applied  to 
several  persons  or  things,  as  well  as  one  person  or 
thing ;  and  that  every  word  importing  the  mascu- 
line gender  shall,  where  necessary,  extend  and  be 
applied  to  a  female  as  well  as  a  male ;  and  that  the 
term  ^^andlord"  shall  be  understood  as  signifying 
the  person  entitled  to  the  immediate  reversion  of  the 
premises,  or,  if  the  property  be  held  in  joint  tenancy, 
coparcenary,  or  tenancy  in  common,  shall  be  under- 
stood as  signifying  any  one  of  the  persons  entitled 
to  such  reversion ;  ana  that  the  word  ^^  agent"  shall 
be  taken  to  signify  any  person  usually  employed  by 
the  landlord  in  the  letting  of  the  premises,  -or  in  the 
collection  of  the  rents  thereof,  or  specially  author- 
ized to  act  in  the  particular  matter  by  writing  under 
the  hand  of  such  landlord."  (/) 


THE   SCHEDULE  TO  WHICH   THE  STATUTE  RErSBS. 

(1.) 

^^ Notice  of  Owner' 8  Intention  to  apply  to  Jtatices 
to  recover  Possession. 

**  I,  — ,  [owner,  «r  agent  to  —— ,  Ihe  ^smttj  as 
-the-^asemau  he^  do  hereby  give  you  notice,  that 
unless  peaceable  possession  of  the  tenement,  F41A01  tly 
descrimng  i^,]  situate  — ,  which  was  held  of  me, 

(?)  Bf  seotioii  8,  the  aoC  If  not  to  extend  to  SootliBd* 


Notice. 
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or,  of  the  said  ——9  {_(U  the  case  may  he^  under  a 
tew^^cy.  Sspm  year  to  year,  or  [as  the  ease  may  he'] 
which  expired  [or  was  determined]  by  notice  to 
quit  from  the  said  ,  or  othenvise,  [as  t?ie  ease 
may  &«,]  on  the  -^—  day  of-—,  and  which  tene<> 
ment  is  now  held  over  and  detained  from  the  said 

be  given  to  — ,  [the  owner  or  agent,]  on  or 

before  the  expiration  of  seven  clear  days  from  the 
service  of  this  notice,  I,     "^  ,  shall,  on  — ^—  next, 

the day  of ,  at  —  of  the  clock  of  the 

same  day,  at  — ,  apply  to  her  majesty's  justices 
of  the  peace  acting  for  the  district  of  [being 

the  district^  division^  or  placey  in  which  the  saui 
tenement^  or  any  part  thereof,  is  situate^']  in  petty 
sessions  assembled,  to  issue  their  warrant  directing 
the  constables  of  the  said  district  to  enter  and  take 
possession  of  the  said  tenement,  and  to  eject  any 
person  therefrom. 

Dated  this  (Signed) 

To  Mr.  [Owner  or  agent.] 

(2.) 
''  Complaint  be/ore  two  Justices.{m) 

"  The  complaint  of  — ,  [owner  or  agent,  &c. ,  as  compiAiot 
the  ease  may  he^  made  before  us,  two  of  her 
majesty's  justices  of  the  peace,  acting  fipKT  Ae  dis- 
trict of  ,  in  petty  sessions  assembled,  who  saith 
that  the  said  —  did  let  to  -^—  a  tenement,  con- 
sisting of ^,  for  — ,  under  the  rent  of , 

and  mat  the  said  tenancy  expired  [or  was  deter- 
mined by  notice  to  quit,  given  by  the  said ,  a* 

the  case  may  he]  on  the  —  day  of  — ;  and 

that  on  the day  of the  said  —  did  serve 

on  — »^  [the  tenant  overholding]  a  notice  in  writ- 
ing of  his  intention  to  apply  to  recover  possession  of 
the  said  tenement,  (a  duplicate  of  which  notice  is 
hereto  annexed,)  by  giving,  &c.  [describina  the 
mode  in  which  the  service  was  ejected];  and  that, 

(m)  "A  duplicate  of  the  notice  of  intention  to  apply  is  lo  be  annexed  to 
thia  complaint." 
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Wamnt 


notwithstanding  the  said  notice,  the  said  ■  re- 
fused [or  neglected]  to  deliver  up  possession  of  the 
said  tenement,  and  still  detains  the  same. 

(Signed) 
Taken  the  —  day  of before  us, 

(Signed) 

(3.) 

**  Warrant  to  peaee  Officers  to  take  and  give 

Possession. 

"  Whereas,  [set forth  the  complaint^  we,  two  of 
her  majesty's  justices  of  the  peace,  in  petty  sessions 

assembled,  acting  for  the of—,  do  authorize 

and  command  you,  on  any  day  within  '  days 
from  the  date  hereof^except  on  Sunday,  Christ- 
mas Day,  and  Good  Friday,  to  he  added  if  neceS' 
sary^  between  the  hours  of  nine  in  the  forenoon 
and  four  in  the  afternoon,  to  enter,  (by  force,  if 

needful,)  and  with  or  without  the  aid  of ,  the 

owner  or  agent,  [as  the  case  may  hCy']  or  any  other 
person  or  persons  whom  you  may  think  requisite  to 
call  to  your  assistance,  into  and  upon  the  said  tene- 
ment, and  to  eject  thereout  any  person,  and  of  the 
said  tenement  full  and  peaceable  possession  to  de- 
liver to  the  said [the  owner  or  agent]. 

Given  under  our  hands  and  seals  this  — *-  day 
of . 

To  and  all  other  consta- 
bles and  peace  officers  acting 
for  the  —  district  of 
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TRIAL. 

Xndenee.  Xhe  proofe  by  which  a  claimant  in  ejectment  is 
required  to  support  his  claim,  not  only  vary  with  the 
nature  of  his  title(n)  to  the  premises,  but  are  also 

(n)  The  following  is  a  sammary  of  the  cases  as  to  general  eYidence  of 
title :~ 

A  tenant  in  possession  is  not  a  good  witness  to  support  his  landlord's 
title,  because  it  is  to  ughold  his  own  possession. — Doe  d.  Foster  v.  WU. 
liams,  Cowp.  021 .    Nor  to  piove  anything  connected  with  sooh  title. — ^Doe 


dependent  upon  the  position  in  which  he  is  placed 
with  respect  to  the  defendant.  When  no  privitj  priwty. 
has  existed  between  the  parties;  that  is  to  say, 
when  neither  the  defendant  nor  those  under  whom 
he  holds  have  been  immediately  or  derivatiyelj 
admitted  into  possession,  either  bj  the  lessor  of  the 
plaintiff  himself,  or  those  under  whom  he  claims, 
the  lessor  must  establish  a  lend  and  possessory  title 
to  the  premises,  because  it  is  oy  the  strength  of  his 
own  title,  and  not  by  the  weakness  of  his  adversary's, 
that  he  must  prevail.  But  when  there  has  been  a 
privity  between  the  parties,  as  when  the  relation  of 
landlord  and  tenant  has  subsisted  between  them,  or 
where  the  defendant  has  been  admitted  into  posses- 
sion pending  a  treaty  for  a  purchase,  or  on  other 
grounds,  proof  of  title  is  not  required,  but  instead 
mereof  the  lessor  should  prove  that  the  defendant, 
or  those  mider  whom  he  holds,(o)  were  so  admitted 
into  possession,  and  that  their  right  to  the  possession 
has  ceased ;  together  also  when  the  privity  is  not 
between  the  immediate  parties  to  the  action,  with 
the  derivative  title  of  the  claimant  from  the  party 
by  whom  the  defendant  was  orieinallyadmittea  into 
possession.  C/?)    And  the  defendant  will  not  be  per- 

(L  WiDckler  v.  Pye,  1  E»p.  964.  Where  a  witneM  on  the  voir  dire  stated, 
"  that  the  lessor  of  the  plaintiff  had  formerly  assigned  the  premises  in 
question  to  him,  for  the  purpose  of  protecting  him  firom  impressment,  that 
he  had  giren  back  the  deed  to  the  lessor  of  the  plaintiff,  and  nerer  seen  it 
since,  and  that  ho  nerer  had  any  poesession  or  beneficial  interest  on  the 
premises ;  it  was  held  that  he  was  incompetent,  as  he  had  a  direct  interest 
in  supporting  the  plaintiff's  action. — Doe  d.  Scales  v.  Bragg,  R.  &  M.  87. 
In  cgectment  on  sereral  demises  of  two  persons,  although  the  evidence 
shows  the  title  to  be  exdusirely  in  one  of  them,  the  other  cannot  becom« 
pelled  to  be  examined  as  a  witness  for  the  defendant. — Fenn  d.  Pewtriss 
r.  Granger,  3  Camp.  177.  The  admission  of  a  lessor  in  <gectment,  on  the 
several  demises  of  two  persons,  are  admissible,  though  the  evidence  shows 
the  title  to  be  ezelosively  in  the  other  of  them.— Norden  v.  Williamson,  1 
Taunt.  378.  The  deolsontions  of  a  deceased  occupier  of  land,  of  whom  he 
held  the  land,  are  evidence  of  the  seisin  of  that  person. — Peaceable  d, 
Unde  V.  Watson,  1  Taunt  378.  Bat  it  must  be  first  shown  that  the  land 
the  deceased  occupied,  was  the  land  now  in  the  tenant's  possession.—  Id. 
A  joint  demise  by  husband  and  wife  of  land,  of  which  he  is  seized  in  her 
right,  is  disproved  by  evidence  of  a  receipt  for  rent  given  by  the  husband 
only.— Parry  v.  Hindle,  2  Taunt.  180.  The  nominal  plaintiff  in  ^ectment 
cannot  recover  upon  a  joint  demise  by  persons  who,  upon  the  evidence, 
appear  to  be  tenants  in  common. — ^Doe  d.  Pool  v.  Emngton,  3  Nev.  tc  M. 
MS.    1  AdoL  &  Ellis,  760. 

(o)  Barwiok  d.  Mayor  of  Riehmond  v.  Thompson,  7  T.  B.  468. 

(p)  Doe  d.  Biddle  v.  Abrahams,  1  Stark.  300.  Bennie  v.  Robinson,  1 
Bing.  147. 
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Frivitjr.  mitted  to  rebut  this  evidence,  by  showing  that  the 
title  of  the  claimant  was  originally  defective  and 
insufficient,  for  it  would  be  contrary  to  good  faith 
to  permit  a  party  to  controvert  the  title  of  him  by 
whom  he  has  obtained  possession  ;(^)  but  he  is 
allowed  notwithstanding  to  prove  the  nature  of  such 
title,  and  to  show,  that  although  originally  a  valid 
one,  it  expired  before  the  commencement  of  the 
action,  and  that  the  land  then  belonged  to  another, 
for  such  a  defence  is  not  inconsistent  with  the  terms 
of  the  original  possession,  (r) 
Proof  of  pri-  When  a  privity  exists,  the  claimant,  instead  of 
^'^  proving  his  title,  must  show  the  existence  and  ter- 

mination of  the  privity ;  for  a  privity  will  not  be 
presumed  to  exist  without  proof,  but  bein^  proved 
the  presumption  is  in  favour  of  its  contmuance. 
Thus  if  the  defendant  be  let  into  possession,  pending 
a  negotiation  for  a  lease,  proof  must  be  given  that 
he  was  so  let  into  possession,  and  that  the  negoti- 
ation was  broken  off  before  the  day  of  the  demise 
in  the  ejectment.  In  like  manner  if  he  has  become 
tenant  at  will  of  the  premises,  the  lessor  must  show 
how  he  became  so,  and  that  the  will  was  determined 
by  demand  of  possession  or  otherwise. 
Beiation  of  When  the  relation  of  landlord  and  tenant  regularly 
Jandiord      subsists  between  the  parties,  or  those  under  whom 

imd  tenant.    .,  ,    .  i  •   i     •     *^  i      .t  •        •      . 

they  claim,  which  is  commonly  the  case  m  eject- 
ments of  this  nature,  the  tenancy  may  be  determined 
three  several  ways  as  before  shown.  («)  When  the 
tenancy  is  determined  by  efflux  of  time,  if  the 
demise  be  by  deed  or  other  writing,  the  lessor  has 
only  to  prove  the  counterpart  of  the  lease  by  one  of 
the  subscribing  witnesses;  and  it  is  not  necessary 
that  he  should  have  given  notice  to  the  tenant  to 

Sroduce  the  origiual  lease  to  enable  him  so  to 
o,{t)  If  there  is  no  counterpart,  notice  to  pro- 
duce the  original  lease  should  be  given,  and  then, 
but  not  otherwise,  the  claimant  will   be  entitled. 


g)  Doe  d.  Pritchett  v.  Mitchell,  1  B.  &  B.  11. 
r)  See  Phillips  v  Pearce,  5  B.  &  C.  433. 
«)  See  p.  363. 
f)  Boe  d.  West  v.  Daris,  7  East,  363. 
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if  the  original  lease  be  not  produced  to  give  second- 
ary evidence  of  its  contents.  If  the  demise  be  by  Paroide- 
parol,  the  agreement  may  be  proved  by  any  person  "***• 
present  at  the  making  of  it ;  but  if  it  should  appear 
on  the  trial  by  the  witnesses  on  the  part  of  the 
plaintiff,  that  a  written  agreement  has  at  any  time 
Deen  drawn  up  between  the  lessor  and  the  party 
under  whom  the  defendant  came  into  possession,  it 
must  be  produced  by  the  plaintiff,  (u)  It  is  not 
necessary  for  the  lessor  to  prove,  that  he  or  those 
under  whom  he  claims,  has  received  the  reserved 
rent  within  the  last  twenty  years.  («) 

When  the  tenancy  is  determined  by  the  happening  Detennina. 
of  a  particular  event,  the  lessor  must  of  course  also  nanc^  upon 
prove  that  the  event  upon  which  the  tenancy  is  to  contingency 
determine  has  happened. 

Where  the  tenancy  expires  by  reason  of  a  notice  Expiration 
to  quit,  the  lessor  must  prove  the  tenancy  of  the  Jy  nSJ^^to 
defendant,  the  service  of  the  notice  and  its  con-  quit 
tents,  (and  if  given  by  an  agent  the  agent's  author- 
ity,)  and   that    the  notice  and  the  year  of  the 
tenancy  expire  at  the  same  time.     When  also  the 
notice  is  for  a  shorter  period  than  half  a  year,  or 
expires  at  any  other  period  than  the  end  of  the 
year  of  the  tenancy,  it  will  be  necessary  to  show  the 
custom  of  the  country  where  the  lands  lie,  or  an 
express  agreement    by  which  such  notice  is  au- 
thorised. 

The  tenancy  of  the  defendant  is  commonly  ad-  Tenancy 
mitted,  and  may  be  proved  when  necessary,  if  no  Simit2Si.^ 
direct  evidence  can  be  given  of  the  demise,  by  decla- 
rations on  the  part  of  the  tenant,  and  the  fact  of  pay- 
ment of  rent,(7f )  or  the  like. 

The  service  of  the  notice  and  the  authority  to  JJJj^T  °' 
serve  it,  will  be  proved  by  the  person  who  delivered 
it  to  the  tenant ;  but  if  there  is  a  subscribing  wit- 
ness thereto,  such  subscribing  witness  must  also  be 
called, (;r)  although  it  should  happen  that  he  only 

iu\  Fenn  d.  Thomas  v.  GrifBth. 

IV)  See  Runn.  £ject.»  appendix,  45&    Orrell  v.  Maddox. 

ho)  Notice  should  be  given  to  the  tenant  to  produce  his  receipts. 

[x)  Doe  d.  Sykes  v.  Dumford,  2  M.  &  S.  08. 
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Notice  by 
agent. 


Tenant 
being  in 
poeseuion. 


Acknow-  ■ 
ledgment  by 
tenant,  and 
assent  to  the 
tems. 


witnessed  the  signature  of  the  landlord,  and  did  not 
deliver  the  notice  himself.  The  contents  of  the 
notice  maj  be  proved  by  a  duplicate  of  the  original, 
which  should  be  compared  with  the  notice  actually 
served  by  the  party  serving  it;  but  if  this  precau- 
tion is  not  taken,  parol  evidence  may  be  given  of 
its  contents ;  and  it  is  not  necessary  in  ^ther  case 
to  give  the  defendant  notice  to  produce  the  original 
in  his  possession,  (y) 

When  the  notice  is  given  by  an  agent,  it  must  be 
shown  that  he  was  vested  with  his  authority  at  the 
time  the  notice  was  given.  And  where  two  or  more 
joint  tenants,  &c.,are  lessors  of  the  plaintiff,  and  a 
notice  to  quit  is  given  by  one  or  more  in  the  name 
of  all,  although  they  all  siterwards  join  in  an  eject- 
ment it  will  not  be  presmned  from  that  circumstance 
that  an  authority  was  originally  given  by  the  parties, 
not  joining  in  the  notice  to  their  co-tenants. (;2;) 

When  the  tenant  has  been  long  in  possession  of 
the  premises,  it  frequently  becomes  extremely  diffi- 
cult to  prove  the  time  of  his  original  entry ;  but  ne- 
vertheless some  evidence  must  be  given,  from  which 
the  jury  may  presume  that  the  time  of  the  expiration 
of  the  notice  and  of  the  year  of  the  tenancy  are  the 
same,  or  the  plaintiff  will  be  nonsuited. 

If  the  tenant  has  been  applied  to  by  his  landlord 
respecting  the  time  of  the  commencement  of  his 
tenancy,  and  has  informed  him  that  it  began  on  a 
certain  day,  and  in  consequence  of  such  information 
a  notice  to  quit  on  that  day  is  given  at  a  subsequent 
period,  the  evidence  is  conclusive  upon  the  tenant, 
and  he  will  not  be  permitted  to  prove,  that  in  point 
of  fact  the  tenancy  has  a  different  commencement; 
nor  is  it  material  whether  the  information  be  the 
result  of  design  or  ignorance,  as  the  landlord  is  in 
both  instances  equally  led  into  error,  (a)  When 
also  the  tenant  at  the  time  of  the  service  of  the 

(y)  J017  V.  Orchard,  S  B.  &  P.  41. 

(c)  But  where  a  notice  to  quit  was  giren  by  the  steward  of  a  corpora- 
tion, it  was  presumed,  inasmuch  as  he  was  an  officer  of  the  oornoratioo, 
that  he  had  an  authority  to  give  the  notice.— >Boe  d.  Dean  of  Bo<^esler  v. 
Pearoe,SCamp.90. 

(a)  Doe  d.  Eyre  r.  Lambley,  9  Esp.  63A. 
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notice  assents  to  the  terms  of  it,  he  will  be  pre- 
cluded from  showing  that  it  expires  at  a  wrong  time. 
But  such  assent  must  be  strictly  proved.  (^) 

When  a  notice  to  quit  upon  any  particular  day  is  ^^.  »»o 
served  upon  the  tenant  personally,  if  he  read  its  ^e^uT 
contcnts^or  they  be  explained  to  him  without  any  "***•*• 
objection  being  made  on  his  part  as  to  the  time  of 
the  expiration  of  the  notice,  it  will  be  primd  facie 
evidence  of  a  holding  from  the  day  mentioned  in 
the  notice.  (€?) 

In  like  manner  a  receipt  for  a  year's  rent  up  to  a  B«»»pto  for 
particular  day,  is  primd  fcu^ie  evidence  of  a  holding  "^  * 
from  that  day.(<2)  But  if  the  notice  be  not  deli- 
vered personally,  or  be  not  read  over  or  explained 
to  the  party,  no  suchpresmnption  will  arise,  although 
a  contrary  doctrine  was  formerly  maintained.  (&) 
When  also  the  notice  is  to  quit  generally  at  the 
expiration  of  the  current  year  of  the  tenancy,  &c., 
no  presumption  can  arise  as  to  the  time  of  the 
commencement  of  the  tenancy,  firom  a  personal 
delivery  to  the  tenant.(/') 

{Jb)  As,  whrre  the  pRity  made  no  objection  to  the  notice  at  the  time  of 
its  delivery,  bat  said,  '*  I  pay  rent  enough  already;  it  is  hard  to  use  me 
thus."  In  this  case  the  tenant  was  not  debarred  Arom^howing  the  actual 
oommeneement,r— 4  T.  B.  461. 

Doe  d.  Leicester  i>.  Biggs,  3  Taunt  100. 
Doe  d.  Castleton  v.  Samuel,  5  Esp.  174. 

Doe  d.  Puddioombe  v.  Harris,  1  T.  JR.  161.     Doe  d.  Ash  v.  Cid?ert, 
S  Camp.  387. 

(/)  But  when  a  general  notice  was  delivered  on  the  S9nd  of  March,  to 
quit  at  the  expiration  of  the  current  year,  and  on  the  16th  of  January  fol- 
lowing a  declaration  in  ejectment  was  delivered  to  the  tenant,  laying  the 
demise  on  the  1st  of  November,  and  the  tenant,  on  the  receipt  of  tnis 
deelaratiou,  made  no  objection  to  the  notice  to  quit,  nor  set  up  any  right 
to  the  possession  of  die  premises,  but  said  he  should  go  out  as  soon  a»  he 
eould  suit  himself  with  another  house ;  it  was  ruled  by  Lord  EUeu- 
borough,  C.  J.,  that  the  defendant's  declaration,  when  served  with  the 
^ectment,  was  evidence  to  go  to  the  jury,  whether  the  holding  was  a 
Hichaelmas  holding,  and  the  jury  found  a  verdict  for  the  landlord. — Doe 
d.  Puddioombe  v.  Harris,  1  T.  K.  161.  Doe  d.  Ash  v.  Calvert,  3  Camp. 
387.  And  in  a  case  where  the  notice  was  delivered  on  the  27th  of  Sep- 
tember, to  quit  *'  at  ike  expiration  qf  the  term  for  which  you  hold  the 
$ame,"  which  notice  was  served  personally  upon  the  tenant,  who  observed, 
*'/  hope  Mr.  M.  does  not  mean  to  turn  me  out."  Holroyd,  J.,  peiTiiitted  the 
lessor  to  prove  that  it  was  the  genei-al  custom  in  that  part  of  the  country, 
where  the  demised  lands  lay,  to  let  the  same  from  Lady  .day  to  Lady-day, 
and  that  the  defendant's  rent  was  due  at  Michaelmas  and  Ladjr-day  re. 
spectively,  and  dii-ected  the  jury  to  presume  that  this  tenancy,  like  other 
tenancies  in  that  part  of  tbe  country,  was  a  tenancy  firora  Lady-day  to 
Lady-day. — Doe  d.  Milnest?.  I.arob,  Nottingham  Summer  Assizes,  1817, 
US.    See  Ad.  on  Ejectment,  277. 
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^eetment  When  the  ejectment  is  brought  upon  a  clause  of 
orre-eQUr!^  re-cutrj  for  nonpayment  of  rent,  if  the  proceedings 
are  at  common  law,  the  lessor  must  prove  the  lease 
or  counterparties)  and  that  the  rent  has  been  de- 
manded with  all  the  formalities.(A)  If  the  case 
falls  within  the  provisions  of  the  statute  4p'.  II.,  c. 
28,  instead  of  proving  a  demand  of  rent,  he  must 
show  that  six  months'  rent  is  in  arrear,  and  that 
there  is  not  a  sufficient  distress  upon  the  pre- 
mises, (i)  It  is  not  necessary  that  the  amount  of 
rent  proved  to  be  due  should  correspond  with  the 
amount  stated  in  the  particulars  of  breaches  deli- 
vered by  the  jiiainijff,(j)  When  the  ejectment  is 
for  the  breach  of  any  oth^  covenant,  the  lessor 
must  show  the  covenant  broken  by  the  same  evi- 
dence as  in  an  action  of  covenant ;  and  if  he  has  been 
ordered  by  the  court  to  give  to  the  tenant  particu- 
lars of  the  breaches  upon  which  he  means  to  rely,  he 
will  be  precluded  from  giving  in  evidence  different 
breaches  from  those  contained  in  the  particulars. 
x;i«etmpnt.  When  there  is  a  right  of  entry  given  for  an  assign- 
or eutiy  for  iog  or  underletting,  if  a  person  b  found  in  the 


1?) 


)  Ro«  d.  West  V,  Daviii,  7  EMt,  3S3. 

)  Fintf  a  demand  of  the  rent  must  be  made  either  in  penMm  or  hf 
an  agent  properly  authoriaed. — Boe  d.  West  v,  Davis,  7  East,  SS3. 
Reoondlj,  the  deoMnd  most  be  of  the  precise  rent  due,  (that  ii.qfthe  pre* 
cite  rent  due^  by  the  rum^paifment  whereof  the  forfeiture  wiU  be  tecvrretf , 
Of  a  quarter'*  rmty  \f  the  rent  be  payable  quarterly  ;  ht^f  a  year' 9  rentt 
ifjfayable  ha^f  yearly  ^  amd  eo  forth ;  and  \f  there  be  any  previous  arrean 
qfrentf  and  the  rent  demanded  include  eueh  arreara,  U  wiU  not  be  etiM' 
dent  to  work  a  forfeiture.— Doe  d,  Wheeldou  v.  Paul,  3  C.  &  P.  OlSV 
Thirdly,  it  must  be  made  precisely  on  the  day  when  the  rent  is  doe  and 
payable  by  the  lease,  to  sare  the  forfeiture;  as,  when  the  proviso  is, 
**  That  if  the  rent  shall  be  behind  and  unpaid  by  the  spaee  of  thirty  or  any 
other  number  of  days  after  the  day  of  payment,  it  shall  be  lawAal  for  the 
lessor  to  reenter;"  a  demand  must  be  made  on  the  30th  or  other  last  day. 
Fourthly,  it  mast  be  made  a  convenieut  time  before  sunset,  (aceordiny  to 
the  eaee  qf  Doe  d.  Wheeldon  ▼.  Paul,  d  C.  ^  P.  613,  the  demand  ouyht  to 
be  made  at  the  last  hour  qf  the  day,  at  eutuetj.  Fifthly,  it  must  be  made 
upon  the  land,  and  at  ^e  roost  notorious  place  of  it;  therefore,  if  there  b« 
a  dwelling  house  upon  the  land,  the  demand  must  be  at  the  front  or  fore 
door,  though  it  is  not  necessary  to  enter  into  the  house,  notwithstanding 
the  door  be  open ;  but  if  the  tenant  meet  the  lessor  either  onotoff^  the 
land  at  any  time  of  the  last  day  of  payment,  and  tender  the  rent,  it  ia 
suffloient  to  save  a  forfeiture,  fur  the  law  leans  against  forfeiture. 
Sixthly,  unless  a  place  is  ^ipointed  when  the  rent  is  payable,  in  which 
case  the  demand  must  be  made  at  such  place.  Seventhly,  a  demand  of 
the  rent  must  be  made,  tn/oef,  although  there  should  be  no  penon  on  the 
land  ready  to  pay  it.— 1  Saond.  987,  n.  10. 


ii'i 


See  p. 
)  Teniiy  d.  Gibba  v.  Moody,  3  Bing.  3. 
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premises  appearing  as  the  tenant,  it  is  primd  facie  aMigning* 
evidence  of  an  underletting  sufficient  to  call  upon  *^ 
the  defendant  to  show  in  what  character  such  per- 
son was  in  possession,  as  tenant  or  servant  to  the 
lessee ;  and  that  the  declarations  of  such  person  were 
admissable  evidence  against  the  lessee.  (^)  But  it 
is  not  sufficient  to  prove  the  defendant  a  stranger 
in  possession  of  the  demised  premises,  and  his 
declaration  that  they  were  demised  to  him  by  ano- 
ther stranger.  (0 

When  a  claimant  is  the  assignee  of  the  reversion,  when  claim- 
after  proving  the  forfeiture,  evidence  must  be  given  J^foll  JTa 
that  ne  was  entitled  to  the  reversion  at  the  time  reTenion. 
the  forfeiture  was  committed,  and  if  possible  of  the 
mesne  assignments  from  the  original  lessor.    These 
mesne  assignments,  however,  will  be  presumed,  if 
the  original  lease  be  for  a  long  term,  and  the  pos- 
sesion of  the  assignee  has  continued  for  a  consi- 
derable time.(m) 

As  to  the  evidence  on  the  part  of  the  defendant,  Endenoe  on 
it  is  sufficient  to  observe  generally,  that  the  evidence  Se  SSfend- 
on  his  part  entirely  depends  on  the  nature  of  the  ^^ 
proofs  advanced  by  the  plaintiff's  lessor,  and  need 
in  no  case  be  extended  beyond  the  rebuttal  of  them. 
The  principle  that  a  claimant  in  ejectment  must 
recover  on  the  strength  of  his  own  title  is  now  so 
clearly  established,  that  little  can  be  said  respecting 
the  evidence  necessary  on  the  part  of  the  defendant. 
The  lessor  of  the  plaintiff  must  always  in  the  first 
instance  make  out  a  clear  and  substantial  possessory 
title  to  the  premises  in  question,  and  the  defend- 
ant's evidence  is  altogether  confined  to  falsifying  his 
adversary's  proofs,  or  rebutting  the  presumption 
that  may  arise  out  of  it.(n)  He  needs  not  show 
that  he  has  himself  any  claim  whatever  to  the  pre- 
mises, nor  even  give  evidence  of  a  title  in  a  third 
person :  it  is  sufficient  if  he  make  it  appear  to  the 

ik)  Doe  d.  Hindl«7  v.  Biokerby,  5  Eq>.  4. 

(I)  Doe  V.  Payne,  1  Stark.  86.     And  such  evidenee  would  not  be  sufl!- 
dent,  even  if  the  tenant  had  oorenanted  to  part  with  the  poeaeaeion. 
im)  Earl  d.  Goodwin  v.  Baxter,  Blk.  1838. 
\n)  See  Ad.  on  £j.,  chap.  10. 
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jury,  that  a  legal  and  possessory  title  does  not  sub- 
sist in  the  plaintiff's  lessor. (o) 


MISCSLLANBOUS  OBSERVATIONS   AND  CASES  ON    THS 
ACTION   OF   EJECTMENT  0ENERALLT.(j9) 

TiUe.  In  ejectment,  the  person  having  the  legal  title 

must  prevail.(9)      Even  in  the  case  of  an  ejectment 

Oeoermlrale     (^)  Either  party,  after  plea  pleaded,  and  a  reaaonabla  time  before  trial, 
a«  to  the  ad-  oi*7  8*^®  notice  to  the  other,  either  in  town  or  countrr,  in  the  fonn  giveo, 
mission  ot    °^  ^  ^^^  l>k^  efibct,  of  his  intention  to  adduce  in  evideuoe  certain  written 
evidence        O"*  printed  documents;  and  unless  the  adverse  party  shall  consent  by  in- 
prior  to  trial,  dorsement  on  such  notice,  within  forty-eight  hours,  to  make  the  admis- 
*  sion  specified,  the  party  requiring  such  admission  may  call  on  the  party 
required  by  summons  to  show  cause  before  a  judse  why  he  shoold  not 
couiient  to  such  adminsion,  or,  in  case  of  refusal,  be  subject  to  pay  tlie 
costs  of  proof;  and  unless  the  party  required  shall  expressly  consent  to 
make  such  admission,  the  judge  shall,  if  he  thiuk  the  application  reason- 
able, make  an  order  that  the  costs  of  proving  any  document  specified  in 
the  notice,  which  shall  be  proved  at  the  trial  to  the  satisfaction  of  the 
Judge  or  other  presiding  officer, certified  by  his  indonement  thereon,  shall 
be  paid  by  the  party  so  required,  whatever  may  be  the  result  of  the  caaaa. 
—Reg.  Gen.,  K.  B.,  C.  P.,  and  Ezch.    Hil.  T.,  4  W.  IV. 
3&4 W.IV.,      {p)  By  3  and  4  W.  IV., e.  27,  a  3.  it  is  enacted,  "  That  after  the  31st 
e.  27.  day  of  December,  1833,  no  person  shall  make  an  entry  or  dintreas,  or  bring 

Limitation     ^^  jetton  to  recover  any  land  or  rent,  but  within  twenty  years  next  after 
^^  the  time  at  which  the  right  to  make  such  entry  or  distress,  or  to  bring 

such  action,  shall  have  accrued,  or  some  person  through  whom  he  claims; 
or  if  such  right  shall  not  have  accrued,  to  any  person  through  whom  he 
claims,  then  within  twenty  years  next  alter  the  time  at  which  the  ri^t  to 
make  such  entry  or  distress,  or  to  bring  such  action,  shall  have  first 
•ooroed  to  the  person  making  or  bringing  the  same." 
Section  16.        And  it  is  by  section  16  provided  and  ftirther  enacted, "  That  if,  at  the 
Disabilities,  time  at  which  the  right  of  any  person  to  make  an  entry  or  distress,  or 
bring  an  action  to  recover  any  Isnd  or  rent,  shall  have  first  accrued  as 
aforesaid,  such  person  shall  have  been  under  any  of  the  disabilities  bere> 
inafter  mentioned,  (that  i*  to  say,^  infancy,  coverture,  idiotoy,  lanacy,  un- 
soundness of  mind,  or  absence  beyond  seas,  then  such  person,  or  the 
person  claiming  through  him,  may,  notwithstanding  the  period  of  sodi 
twenty  years  hereinbefore  limited  shall  have  expired,  make  an  entry  or 
distress,  or  bring  an  action  to  rerover  such  land  or  rent,  at  any  time  within 
ten  years  next  after  the  time  at  which  the  person  to  whom  suefa  right  shall 
have  first  accrued  as  aforesaid,  shall  have  ceased  to  be  under  any  such 
disability,  or  shall  have  died  (which  shall  have  first  happened)." 
Section  17.        And  it  is  by  section  17  provided,  nevertheless,  and  further  enaoted. 
But  no  ao>     "  "^^^^  ^**  enti7,  distress,  or  action,  shall  be  made  or  brought  by  any  per- 
tion  after      ***^  ^^o,  at  the  time  at  which  his  right  to  make  an  entnr  or  distress,  or  to 
fort  V  VMM.    ^^^9  ^'^  action  to  recover  any  land  or  rent,  shall  have  first  aocrued,  shtll 
/  yean,    j^  under  any  of  the  disabilities  hereinbefore  mentioned,  or  by  any  person 
claiming  through  him,  but  within  forty  yean  ntxt  after  the  time  at  which 
such  right  shall  have  firet  aocrued,  although  the  person  under  disability 
at  such  time  may  have  remained  under  one  or  more  of  such  disabilitiea 
during  the  whole  of  such  forty  yean,  or  although  the  terra  often  yean  from 
the  time  at  which  he  shall  have  ceased  to  be  under  any  such  disability,  or 
have  died,  ahall  not  have  expired." 

(v)  Doe  d.  Da  Co»u  v.  Wharton,  8  T.  R.  2.  S  P.  Ooodtitle  d.  Jones  r. 
Jones,  7  T.  R  47.  Uoe  d.  Hodson  v,  Stiiple,S  T.  K.  084;  and  see  Boe  d. 
EberaU  t;.  Lowe,  1  H.  Black.  447. 
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brought  by  a  trustee  against  his  cestui  qite  truster) 
The  trustee  of  a  term  to  satisfy  creditors,  not  having 
notice  of  an  agreement  for  a  lease  before  the  grant 
of  the  term,  may  maintain  an  ejectment  against  the 
tenant  in  possession  under  the  agreement. (#) 
Prior  possession,  however  short,  is  a  sufficient 
primd  facie  title  in  ejectment  against  a  wronff 
doer.(^)  Possession  for  many  years,  under  a  deed 
declaratory  of  a  beneficial  interest,  in  which  a  cove- 
nant to  convey  the  legal  estate  is  inserted,  will  not 
raise  a  presumption  that  such  estate  has  been  con- 
veyed to  the  possessors,  nor  entitle  them  to  bring 
an  ejectment.(2£)  There  can  be  no  defence  by 
claiming  under  an  estate  which  makes  part  of  the 
title  of  the  lessor  of  the  plaintiff. (9)  The  nominal 
plaintiff  in  ejectment  cannot  recover  upon  a  joint 
demise  by  persons  who,  upon  the  evidence,  appe 
to  be  tenants  ia  common.^?!?)  The  usual  entry  vi 
cases  of  vacant  possession  will,  in  certain  cases,  be! 
dispensed  with.(;r)  Where  a  rent  charge  is  granted 
with  power  to  the  grantee,  in  case  the  rent  should 
be  in  arrear  for  a  certain  space  of  time,  to  enter  and 
enjoy  the  lands  charged,  and  to  receive  and  take 
the  rents,  issues,  and  profits,  for  his  own  use  and 
benefit,  until  satisfaction  of  the  arrears  of  rent  with 
all  costs : — ^the  grantee  may,  upon  the  rent  becom- 
ing  in  arrear,  maintain  ejectment  asainst  the  ter« 
tenant  without  proof,  or  previous  demand  of  the 
rent.(^)  In  ejectment,  evidence  that  the  lessor  of 
the  plaintiff  received  rent  for  the  premises  from  A., 
who  formerly  occupied  them,  and  also  from  the 
parish  officers,  is  admissible,  although  the  defendant 


Prior  pov 
sessioD. 
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(r)  fioe  d.  Bead  v.  Reade,  8  T.  B.  132.  Weaklej  d.  Yea  v.  Bogen,  5 
East,  138,  n. 

U)  Gootltitle  d.  Estwiek  v.  Way,  1  T.  R.  735. 

\t)  Doe  d.  Hugbes  v.  Dyeball.  M.  &  M.  346.  3  C.  &  P.  610.  If,  in  aa 
t^jectment,  it  be  prored  that  the  lessor  of  the  plaintiff  let  the  Uxma  in  quo  to 
a  tenant  who  held  peaceable  possession  for  about  a  year,  this  is  sufficient 
evidence  of  title ;  as,  af^ainst  a  party  who  eame  in  the  night,  and  Corrably 
turned  such  tenant  out  of  possession. — Id. 

(u\  Ooodrightt;.  Swy miner,  1  Ld.  Ken.  385. 

M  Hart  V.  KnoU,  Cowp.  46. 

(to)  I>oe  d.  Pool  V.  Errington,  3  Ner.  &  M.  646.    1  Adol.  &  Ellit,  780. 

(x)  I>oe  d.  Frith  v.  Roe,  2  Oowl.  P.  C.  431. 

(y)  Doe  d.  Brass  v,  Horaley,  3  Nev.  &  M.  667. 

O    O 
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does  not  claim  under  A.,  or  the  parish  officers.(2r) 
Mortgagor.  In  ejectment,  on  the  several  demises  of  a  mortgagor 
and  mortgagee,  the  defendant  offered  to  prove  that 
seven  or  eight  years  back,  and  after  the  execution 
of  the  mortgage,  he  brought  ejectment  against  the 
mortgagor  (at  tbat  time  in  possession)  that  the 
cause  was  referred  to  arbitration,  and  that  the  award 
was  in  favour  of  the  now  defendant,  who  thereupon 
entered  under  a  writ  of  possession,  and  had  occu- 
pied the  premises  ever  since ;  it  was  held  that  these 
Proceedings  were  not  admissible  evidence  of  the 
efendant  against  the  mortgagee,  although  he  was 
present  at  one  meeting  before  the  arbitrator,  it  not 
appearing  that  he  took  any  part  in  the  proceed- 
inKS.(a)  If  a  lessor,  who  has  only  an  equitable 
title,  grants  a  lease,  he  has,  as  against  his  lessee,  a 
good  title  by  estoppel ;  but  if  e&er  the  lease,  the 
lessor,  by  a  mortgage  deed,  grant  all  his  interest  in 
law  and  in  equity  to  a  mortgagee,  the  lessee  may 
give  in  evidence  this  deed,  ana  thus  prevent  the 
lessor  from  recovering  in  ejectment  on  a  forfeiture 
of  the  lease.(5)  A  consent  rule  in  an  ejectment 
for  lands  ana  mines,  by  which  the  party  appeared 
to  defend  for  **  a  certain  tin-bound  (setting  out  its 
abuttals)  containing  a  certain  mine,"  &c.,  was  held 
insufficient,  on  the  ground  that  ejectment  will  not 
lie  for  a  tin-bound.(^) 

The  statute  59  G.  III.,  c,  12,  s.  17,  empowers 
churchwardens  and  overseers  to  take  lands  and 
hereditaments  in  the  nature  of  a  body  corporate, 
and  declares,  that  in  all  actions  brought  in  respect 
thereof,  it  shall  be  sufficient  to  name  the  church- 
wardens and  overseers  for  the  time  being,  describing 
them  as  the  churchwardens  and  overseers  of  the 
poor  of  the  parish  for  which  they  shall  act,  and 
naming  such  parish ;  where  a  declaration  in  eject- 

(s)  Doe  d.  Lichfield  (Earl)  v.  SUoey,  6  C.  &  P.  199.    Sea  note  to  p.  6M, 
aa  to  general  eTidenoe. 

(a)  Doe  d.  Smith  v.  Webber,  1  Adol.  &  Ellis,  119. 

(b)  Doe  d.  Harriott  v.  Edwards,  6  C.  &  P.  208. 

{c)  The  defence  should  be  for  the  miae  which  the  defendant  was  work- 
ing under  the  tin-bound.— Falmouth  (Earil  v.  Alderton,  1  Meee.  k  Wela. 
210.    4DOW1.P.C.701. 
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ment  by  churchwardens  and  overseers,  contained 
two  sets  of  counts,  one  describing  them  by  their 
office  without  their  names,  and  the  other  by  their 
names  without  their  office ;  it  was  held  the  objec- 
tion, if  any,  was  cured  after  verdict,  {d)  If  a  person 
be  named  in  the  declaration  as  one  of  the  lessors  of 
the  plaintiff  without  his  authority,  the  party  served 
with  the  declaration  may  before  appearance  move 
the  court  to  have  such  party's  name  struck  out  of 
the  declaration. (^)  When  the  plaintiff  obtained  a 
verdict  in  a  court,  on  a  supposed  demise  by  a  party 
without  his  authority,  and  without  his  concurring 
in  the  action,  the  court  set  aside  the  verdict.  (/*) .  A 
receiver  cannot  proceed  in  ejectment.  (^)  Where 
the  name  of  the  tenant  in  possession  was  inserted 
at  the  commencement  of  a  declaration  by  mistake, 
instead  of  that  of  the  casual  ejector,  (tlie  proceed- 
ings in  other  respects  being  regular,)  the  court 
granted  a  rule  for  judgment  upon  the  common  affi- 
davit of  service,  and  suggested  that  if  the  tenant 
did  not  appear,  an  application  should  be  made  to 
amend.  (A)  When  a  declaration  was  entitled,  **  Doe 
on  the  demise  of  A.  and  B.  v,  B.,''  and  the  affidavit 
of  service  was  entituled,  ^^Doe  on  the  demise  ofB. 
and  A.v,  ^.,"  the  court,  notwithstanding  the  vari- 
ance between  the  arrangement  of  the  lessors*  names, 
gave  judgment  againt  the  casual  ejector,  (i)  An 
attorney  cannot  be  a  lessor  in  ejectment,  {j)  The 
plaintiff  is  entitled  to  recover  in  ejectment,  although 
the  defendaul  in  possession  is  the  servant  of  ano- 
ther.(^)  A  mere  servant  of  a  beneficial  occupier  serrantia 
cannot  be  made  defendant  in  an  ejectment ;  out  p<>«®®***®"" 
where  a  servant  in  the  visible  occupation  of  pre- 


i: 


[d)  Ooe  d.  Orleton  v,  Harpar,  9  D.  &  R.  708. 

[e)  Doe  d.  Shephei-d  v.  Roe,  S  Obit.  171. 
(/)  Doe  d.  Harameck  «.  FiUe»,  -2  Chit  170. 

yg)  Wynn  v.  Newboroagh,  3  Bro.  C.  C.  88.  And  where  a  receiver  is  in 
possession f  an  ejectment  cannot  be  brought  without  leave  of  the  court.  — 
Angel  V.  Smith,  9  Ves.  jun.  335. 

(A)  Doe  d.  Cobbey  v.  Roe,  Ad.  Eject.,  198 ;  and  see  Chitty,  d73,  n.  2 
Chit.  173. 

U)  Doe  d.  Worthinston  v.  Butcher,  S  Chit.  174. 
(j)  Reg.  Oeu.  K.  B.,  9  Doug.  460,  n. 
(Jlr)  Doe  d.  Cuff  v.  Stradling,2  Stark.  187. 
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mises  assumes  the  character  of  tenant  in  posses* 
sion,  he  is  liable  to  be  made  defendant,  and  his  con- 
duct is  evidence  to  go  to  the  jury,  to  presume  that 
he  is  tenant  in  possession,  unless  the  fact  is  rebutted 
by  other  evidence. (Q  To  found  a  motion  for  judg- 
ment against  the  casual  ejector,  a  declaration  enti- 
tled thus,  "  In  the  common  pleas,  June  12,  1834," 
will  suffice,  notwithstanding  the  15th  rule  of  M.  T. 
3  W.  IV. ,  does  not  apply  to  actions  of  ej  ectment.  ( m) 
The  court  refused  to  set  aside  a  declaration  in  eject- 
ment, in  which  the  notice  was  dated  on  a  day  after 
the  service  of  the  declaration. (n) 
DemUe,  The  Same  precision  and  exactness  is  not  neces- 

^SJ5J;*°^  sary  in  a  declaration  in  ejectment  as  in  a  precipe.(o) 
In  ejectment  on  the  demise  of  an  heir  by  descent, 
the  demise  was  laid  on  the  day  his  ancestor  died, 
and  held  well  enough  after  verdict,  (j?)  Where  the 
lessors  of  the  plaintiff  are  a  corporation,  the  demise 
must  be  stated  to  be  by  deed,  but  it  need  not  be 
proved.  (^)  Where  an  entry  is  necessary  the  demise 
must  be  laid  after  it.(r) 

An  ejectment  by  the  assignees  upon  a  demise 
laid  after  the  act  of  backruptcy,  but  before  the  bar- 

fain  and  sale,  was  adjudged  ill.(«)  '  Actual  ouster 
oes  not  mean  putting  out  by  force  of  hand  proved 
in  evidence  ;  but  holding  over  by  such  possession 
as  must  have  been  adverse  to  the  tenancy,  is  full 
presumptive  evidence  of  actual  ouster.  (^) 

(0  Doe  d.  James  v.  Staonton,  1  Chitt.  119.  S  B.  Ic  A.  371.  S.  P.  Oal- 
liver  V.  Swift,  2  Ld.  Ken.  611. 

(m)  Doe  d.  Ashman  v.  Roe,  I  Scott,  166.  1  Bing.  N*.  R.  S&3.  A  deda- 
ration  in  ^ectment  entitled  hj  mistake  of  T.  T.,  6  W.  IV.,  instead  of  5 
W.  IV.,  dated  August  1,  183d,  was  held  sufBoient  to  warrant  a  rule  for 
judgment  against  the  casual  gector.— Doe  d.  Smithers  v.  Roe,  4  Dowl. 

(»(  Doe  d,  Evans  v.  Roe.  Adol.  &  EUis,  11.  The  rule  of  court,  M.  T.,  3 
W.  IV.,  that  ererr  declaration  shall  be  entitled  of  the  day  of  the  month 
and  year  in  which  it  is  filed  and  delivered,  does  not  apply  to  declarations 
in  ejectment. — Id, 

(o)  Connor  V.  West,  6  Burr.  S672. 

Ip)  Roe  d.  Wrangham  t;.  Hersey,  1  Wila.  374. 

Iq)  Forlev  42.  Canterbury  (Mayor)  v.  Wood,  1  Esp.  199. 

(r)  Doe  d.  Compere  v.  Hicks,  7  T.  R.  433,  737.  But  where  the 
plaintiff's  lessor  entered,  and  afterwards  levied  a  fine,  and  then  an  eject- 
ment was  brought,  and  the  demise  laid  before  the  fine,  it  was  held  well 
enouf^.— Musgrave  d.  Hilton  v.  Shelley,  1  Wils,  214. 

(<)  Doe  d.  Esdaile  v.  Mitchell,  2  M.  &  8. 446.    2  Rose,  865. 

(0  Taylor  v.  Fisher,  Loflit,  766. 
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The  damages  in  ejectment  (except  between  land-  i>unBi$es. 
lord  and  tenant)  is  nominal ;  the  remedy  therefore 
is  for  the  recovery  of  the  loss  of  possession  termed 
mesne  profits,(t<)  is  by  action  at  law,  in  which  action  * 
the  plaintiff  complains  of  his  ejectment  and  loss  of 
possession ;  states  the  time  during  which  the  de- 
fendant (the  real  tenant)  held  the  lands  and  took 
the  rents  and  profits,  and  prays  judgment  for  the 
damages  which  he  has  thereby  sustained. (t?) 

This  action  may  be  brought  by  way  of  trespass  TrMpts*  for 
for  mesne  profits,  (including  the  costs  of  the  eject-  S^"*  **"■ 
ment,)  in  tne  name  of  the  lessee  against  the  tenant 
in  possession,  after  judgment  by  default,  (n?)  A 
joint  action  for  mesne  profits  may  be  supported  by 
several  lessors  of  a  plaintiff  in  ejectment  after  a 
recovery  therein,  although  there  were  only  separate 
demises  by  each.(;i;)  An  action  for  mesne  profits 
lies  when  one  tenant  in  common  recovers  against 
another  in  ejectment  by  default. (^)  No  action  for 
mesne  profits  lies  against  an  executor.  (2;) 

Where  an  ejectment  is  defended  and  the  plaintiff 

(«)  Sm  Beer.  E.  L.,  4  vol.,  100.    Ad.  on  BJeot,  ofara.  16. 

(v)  TbiM  action  is  partly  auperaeded  when  the  relation  of  landlord  and  Sf  eane  pro- 
tenant  baa  attbeisted  between  the  parties  to  the  cneetment ;  but  the  proTi-  fits  between 
aions  of  the  statate  1  O.  IV.,  e.  87,  (see  p.  366,)  which  enables  landlords  to  landlord  and 
reeover  in  that  action  the  mesne  profits  aeoming  from  the  day  of  the  de-  tenant, 
termination  of  the  tenancy,  (without  referenoe  to  the  day  of  the  demise  in 
the  deolaration,)  to  the  day  of  the  trial,  or  some  preeeding  day.     But  this 
mode  of  reooToing  the  mesne  prufita  is  optional  with  the  landlord ;  and 
as  an  action  for  mesne  profits  must  notwithstanding  be  resorted  to  for  tfie 
reoorery  of  those  profits,  from  the  day  of  the  trial,  or  other  preceding  day, 
to  the  day  of  obtaining  possession ;  and  as  it  is  often  diffleolt  for  the  land- 
lord to  ascertain  what  injury  he  has  actually  sustained  by  the  holding 
otvt  ot  the  tenant,  (th^  amount  of  the  damages  not  being  limited  to  the 
amount  of  the  rent,)  until  he  obtains  actual  possession,  this  provision  of 
the  statute  is,  in  practice,  seldom  resorted  to. 

(to)  Aslln  o.  Parkin,  2  Burr.  665.  S.  P.  Gullirer  v.Drinkwater,  2  T.  R. 
S61 ;  and  see  1  Vsp.  368.  For,  where  the  judgment  in  ejectment  is  against 
the  defendant  by  defliult,  costs  cannot  be  recovered  on  the  Judgment,  be- 
cause the  defendant  is  onlv  nominal ;  but  an  action  will  lie  for  mesne  pro- 
fits, and  the  eosts  of  the  ^sctment.—  See  Loflfc,  461 ;  and  see  Doe  d.  Com- 
peer V,  Hieks,  7  T.  B.  433.  But  the  costs  of  an  csjeotment  may  be  rsoo- 
Tered  in  an  action  for  mesne  profita,  where  the  defendant  has  appcMred 
and  pleaded  to  the  ejectment,  but  afterwards  withdrawn  the  plea,  and 
judgment  was  •jJpM>  althou^  no  costs  have  been  taxed.— Symonds  v. 
Page,  1  C.  &  1. 20. 

(«)  Chamier  o.  Llingeui  2  Chit  410.  Semble,  that  a  tenant,  wboee 
under-tenant  retains  the  possession  after  the  tarm,  la  not  liable  for  mesne 
praflts. — Bums  v.  Bichardson,  4  Taunt.  720. 

(y)  Goodtitle  t;.  Tomba,  3  WOs.  166. 

{z)  Pultoey  V.  Warren,  6  Vea.  Jun.  80. 

o  o  3 
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obtains  a  verdict,  he  cannot  in  the  execution  of  a 
writ  of  inquirer  to  assess  damages  in  an  action  for 
mesne  profits,  give  in  evidence  the  extra  costs 
beyond  his  taxed  costs,  in  order  to  increase  the 
damages ;  but  after  judgment  by  default  in  eject- 
ment, the  costs  of  such  judgment  may  be  recovered 
aswcdl  as  the  mesne  profits,  (a)  In  trespass  for 
fn^^ntf  profits  after  ejectment  for  the  recovery  of  a 
house  used  as  an  inn,  the  plaintiff  may  recover  the 
costs  of  the  reversal  in  error  of  a  judgment  in  eject- 
ment for  the  defendant,  as  between  attorney  and 
client. (6)  In  trespass  for  mesne  profits  after  eject- 
ment for  the  recovery  of  a  house  used  as  an  inn, 
the  plaintiff  cannot  recover  the  loss  which  he  has 
sustained  by  the  defendant  shutting  up  the  inn  and 
destroying  the  custom,  unless  such  damage  be  spe* 
cially  stated  in  the  declaration.(^} 

In  trespass  for  mesne  profits  by  the  lessor  of  the 
plaintiff  after  recovery  in  ejectment,  it  is  no  answer 
to  the  action  that  a  remittur  damna  has  been 
entered  on  the  record  in  the  action  of  ejectment  (il) 

To  entitle  a  party  to  maintain  trespass  for  the 
mesne  profits,  it  is  not  necessary  to  execute  an 
habere,  if  the  plaintiff  has  been  let  into  possession 
by  the  defendant.  (^) 

In  the  action  for  mesne  profits,  the  plaintiff  is 
entitled  to  receive  only  the  taxed  costs  of  the  eject- 
ment, and  not  the  extra  costs.  (^) 

Where  there  is  a  judgment  by  default  in  an  eject- 
ment, the  plaintiff  may,  in  the  action  for  mesne 
profits,  recover  all  the  expenses  he  has  been  neces- 
sarily put  to  in  the  ejectment,  and  is  not  limited  to 
the  taxed  costs,  as  between  party  and  party,  (y) 

(a)  Broek«  v.  Bridget,  7  Moor.  471. 

lb)  Now«U  V  Roftke,  1  M.  &  R.  17D.    7 B. &G. 404. 

lej  Dunn  v.  Lftrge,  S  Doog.  335. 

Ill)  Havpor  v.  Bylet,  3  Doiw.  390. 

U)  C«lTart  V.  HonefUl»  4  Ssp.  107. 

(/)  Do«  V.  Hftre,  9  Dow].  P.  C.  M5.  S  C.  «c  M.  I4d.  4  Tyr.  ». 
Where  A.  took  poesenion  of  premieee  on  the  9nd  of  Jone,  tnd  a  eum  of 
monej  beeame  doe  for  groand  rent  on  the  94th,  for  the  quarter  ending  on 
that  day,  whieh  A.  paid ;  heldj  in  an  action  for  mesne  profits  against  A., 
that  he  was  entitled  to  deduct  the  money  so  paid  flrom  Uie  damages. — Id. 

(e)  Doe  d.  Huddart,  9  C.  M.  &  R.  316.    4  Dowl.  P.  C.  437.    1  Oale, 
960.    A  judgment  in  ^eotment  ii  not  eondusive  eridenoe  of  dtle  in  the 
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When  an  action  of  trespass  {or  mesne  profits  is 
brought  against  a  party  who  has  across  claim  against 
the  plaintiff  at  law  for  money  expended  on  land,  the 
court  will  grant  au  injunction  to  restrain  the  pro- 
ceedings at  law,  there  being  no  right  of  set-off  in 
such  an  action.  (^) 

action  for  mesne  profits,  unless  it  b«  pleaded  hj  way  of  estoppel;  tliere- 
fore,  under  a  plea  (to  a  declaration  in  the  ordinary  form)  that  the  premises 
in  the  declaration  mentioned  were  not  the  premises  of  the  plaintiff;  it  was 
held  that  the  defendant  might  ^re  evidence  of  title  in  himself,  though  he 
had  let  judgment  go  by  default  m  the  qeotment— /d. 

To  a  declaration  in  trespass  by  John  Doe  as  plaintiff,  the  defendant 
pleaded  that  the  premises  were  not  the  premises  of  the  plaintiff;  it  was 
held  that  under  this  plea  the  defendant  was  at  liberty  to  prove  title  in  him- 
self, the  judgment  in^ectment  not  being  conclusive  a^inst  the  defendant, 
uiiless  shown  upon  record. — Id. 

{h)  Cawdor  (Karl)  v.  Lewis,  I  T.  &  CoL  4S7. 


EXCEPTIONS. 
ExceptionB  in  a  Lease, 

Timber.  EXCEPTING  and  always  reserving  forth  and  out  this 

E resent  demise  and  lease,  unto  the  said  A.  B.,  his 
eirs  and  a8signs,(i)  all,  and  all  manner  of  timber, 
and  trees  likely  to  become  timber,  which  are  now, 
or  at  any  time  or  times  during  the  continuance  of 
this  demise  or  lease  shall  or  may  be  standing,  grow* 
ing,  and  being  in  and  upon  the  said  hereby  demised 
With  liberty  lauds  and  premises,  or  any  part  thereof,  with  full 
Xi^tL  *°**  *°d  fr®6  liberty,  privilege,  and  authority,  to  and  for 
the  said  A.  B. ,  and  his  heirs  and  assigns,(3')  and  any  of 
his  or  their  servants,  agents,  chapmen,  labourers, 
and  workmen,  at  their  or  any  of  their  free  wills  and 
pleasures,  at  any  time  during  the  continuance  of 
this  demise,  to  come  into  and  upon  the  said  hereby 
demised  premises,  Uy  fell,  stock,  and  cut  down  the 
same  in  and  upon  the  said  premises,  and  to  cleave, 
cord,  hew,  square,  saw,  lay  and  place  the  same 
timber  and  other  trees,  and  to  make  coal  pits  and  saw 
pits  for  the  sawing  thereof,  and  coal  fires  and  heaths ; 
and  to  dig,  get,  and  take  turfs,  earth,  and  clods ;  and 
to  do  every  other  act  and  thing  which  shall  be 
necessary  and  requisite  for  the  charcoaling,  convert- 
ing, and  working  up  thereof:  and  with  horsesyoxoi, 
wains,  carts,  and  other  carriages,  to  take  and  carry 
away  the  same,  making  reasonable  satisfaction  to 
said  CD.,  his  executors  or  administrators,  for  the 
damage  he  or  they  shall  or  may  sustain  thereby,  in 
com,  ffrain,  or  mowing  grass. 
To  plant         Ana  also  excepting  and  always  reserving  forth- 

(i)  If  Uie  lette  is  from  a  teoaat  for  lift,  nnder  a  power  in  a  sotttanenl^ 
"  Unto  Uio  Mid  A.  B.  and  his  anigns,  and  the  porMm  or  persons  who  for 
the  time  being  shall  be  entitled  in  remainder  to  the  iVoeh^d  and  tnherit- 
anee  of  the  sud  pramises,  under  the  hereinbefore  mentioned  iadeutnre  of 
release." 

C/)  See  note  {iy 
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with,  and  out  of  the  present  demise  and  lesBOy^k) 
unto  the  said  A.  B.,  his  heirs  and  assigns,  and  his, 
their,  or  any  of  their  servants,  agents,  or  workmen, 
during  the  continuance  of  this  demise  or  lease,  at 
all  seasonable  times  in  the  year  for  planting  of  trees, 
full  and  free  liberty  tb  come  and  be  in  and  upon  the 
said  demised  lands  and  premises,  and  in  the  hedge 
rows  and  fences  thereof  to  set  and  plant  such  and 
so  many  young  trees  as  he,  they,  or  any  of  them, 
shall  from  time  to  time  think  proper,  and  to  do  every 
needful  and  necessary  act  to  fence  in  and  preserve 
the  same. 

And  also  excepting  and  always  reserving  forth-  Game, 
with,  and  out  of  this  present  demise  and  lease  unto 
the  said  A.  B.,  his  heirs  and  a8signs,(/)  all  hares, 
partridges,  pheasants,  birds  and  beasts,  of  warren  or 
chace,  which  at  any  time  during  the  continuance  of 
this  demise,  are,  or  shall  come,  be  bred  or  found, 
in  or  upon  the  said  demised  premises ;  and  all  fish 
pits,  ponds,  or  fishing  places  there,  together  with 
full  and  free  liberty,  power,  and  authority,  to  and 
for  the  said  A.  B.,  his  heirs  and  assigns,  and  his 
or  their  servants,  agents,  friends,  and  followers,  to 
enter  and  come  into  and  upon  the  said  demised 
premises,  at  any  time  during  the  continuance 
of  this  demise,  with  horses,  and  such  dogs,  guns, 
nets,  and  other  engines  as  he  or  they  shall  see 
proper,  to  hunt,  hawk,  fish,  fowl,  take  and  carry 
away  the  same,  at  his  and  their  free  wills  and  plea- 
sures, doing  no  wilful  damage  thereby  in  mowing 
grass  or  standing  com;  and  for  the  purpose  of 
taking  the  fish  to  draw  down  and  let  dry  any  pits, 
ponds,  or  fishing  places ;  and  to  make  any  ditches 
or  drains,  and  to  do  all  other  acts  and  things,  which 
shall  be  necessary  for  the  drawing  or  fishing  thereof; 
he,  the  said  A.  B.,  his  heirs  and  assigns,  from 
time  to  time  afterwards  repairing  and  making  good 
the  dams  of  such  pits  or  ponds  as  shall  be  so 
drained  or  let  dry  as  aforesaid. 

{k)  If  from  a  tenant  for  lirrt  under  a  power, "  Unto  the  said  A.  B.  and 
his  assigns,  and  the  lessor  of  the  said  premises  for  the  time  heing." 
(0  See  note  {k). 
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Mines.  And  also  excepting  and  always  reserving  forth 

and  out  of  this  present  demise  and  lease,  unto  the 
said  A.  B.,(9n)  his  heirs  and  assigns,  all  mines  and 
minerals  that  are,  or  shall,  or  may  he  found  in  or 
upon  th  e  said  demised  premises ;  with  leave  to  search 
for,  diff ,  get,  have,  take,  and  carry  away  the  same. 
piantiuff  for  Ano  also  excepting  and  always  reserving  forth 
twenty  »cre8  j^^  out  of  this  present  demise  and  lease,(n)  unto 
said  A.  B.,  his  heirs  and  assigns,  and  his  and  their 
servants,  agents,  and  workmen,  at  any  time  or  times 
during  the  continuance  of  this  demise  or  lease,  upon 
him  or  them  first  giving  twelve  months'  previous 
notice  in  writing  of  such  nis  or  their  intention,  unto 
the  said  A.  B.,  ms  executors  or  administrators,  or  hy 
leaving  the  same  at  his  or  their  last  or  most  usual 

Elace  or  places  of  abode,  to  enter  upon  and  take  into 
is  or  their  possession;  and  as  he  the  said  A.  B., 
his  heirs  and  assigns,  (o)  shall  think  fit  and  proper, 
all  or  any  part  or  parts  of  the  said  demised  lands 
and  premises,  not  exceeding  in  the  whole  twenty 
acres,  for  the  purpose  of  planting  young  trees 
therein  and  thereon,  and  to  fence  in  and  enclose 
the  same ;  and  to  use  and  enjoy  the  said  excepted 
premises,  in  all  respects  as  if  this  demise  had  not 
been  made;  he  the  said  A.  B.,(^)  his  heirs  and 
assigns,  from  the  time  or  times  of  every  such  entry, 
yeany  and  every  year  during  the  then  remainder  of 
this  demise  or  lease,  making  an  allowance  or  abate- 
ment unto  the  said  lessee,  his  executors  or  adminis- 
trators, out  of  the  yearly  rents  hereby  reserved,  of 

the  sum  of ,  for  each  and  every  acre  of  the  said 

demised  premises ;  and  so  in  proportion  and  after 
that  rate  for  any  greater  or  less  quantity  than  an 
acre,  as  shall  be  so  entered  upon  and  taken  for  the 
purpose  of  planting  as  aforesaid. 


I 


m)  See  note  (It). 

n)  See  note  (»)  to  p.  440. 

o^  Id. 

»  Id. 
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(2.) 

Another  Form  of  Exceptions  in  a  farming 

Lease, 

Except,  and  always  reserved  unto  the  said  A.  B.,  wood«, 
his  heirs  and  assigns,  all  and  all  manner  of  woods,  8ro'es,&c. 
groves,  coppices,  and  springs,  and  all  trees  of  oak, 
ash,  elm,  and  all  other  timber  and  timber-like  trees 
whatsoever,  and  the  branches,  and  sheds,  and  lops, 
of  the  same,  and  all  fruit  trees  whatsoever,  but  not 
the  fruit  thereof;  and  all  pollards  and  willows,  and 
all  other  trees  whatsoever ;  and  all  the  underwood, 
thorns,  bushes,  and  quicksets,  iu,  upon,  or  about, 
the  said  premises,  except  the  lops  and  tops  of  pol- 
lards, stubbs,  and  surplus  thorns,  required  for 
firing,  which  may  be  taken  by  the  said  U.  D.,  his 
executors,  administrators,  and  assigns ;  and  all  the 
reeds  in  the  marshes  now  standing,  growing,  and 
beinff,  or  which  at  any  time  or  times  hereafter,  dur- 
ing the  continuance  of  this  demise,  shall  stand,  grow, 
or  be  upon  the  said  premises,  or  any  part  thereof. 

And  also,  all  mines  and  quarries  in,  under,  and  Mines,  with 
upon,  the  same  premises,  and  all  such  marl,  clay,  woTk.'^ 
chalk,  brick,  earth,  gravel,  sand  stones,  and  other 
materials,  which  now  are,  or  hereafter,  during  the 
continuance  of  this  demise,  shall  be,  under  or  upon 
the  same  premises,  or  any  part  or  parts  thereof,  as 
the  said  A.  B.,  his  heirs  or  assigns,  may  choose  to 
have  and  carry  away ;  with  free  liberty  of  ingress, 
egress,  and  regress,  to  and  for  the  said  A.  B.,  his 
heirs  and  assigns,  and  his  and  their  agents,  servants, 
and  workmen,  at  seasonable  times  in  the  year, 
during  the  continuance  of  this  demise,  with  or  with* 
out  horses,  carts,  carriages,  and  all  other  necessary 
things,  iuto,  upon,  from,  and  out  of,  all  or  any  part 
or  parts  of  the  premises  hereinbefore  demised,  and 
to  view,  fell,  cut  down,  hew,  grub  up,  cut,  saw, 
convert,  dig  for,  and  carry  away,  the  said  excepted 
woods,  trees,  minerals,  and  other  things  respect- 
ively, or  any  part  or  parts  thereof  respectively. 

And  also,  to  graft,  and  plant,  and  transplant,  Plant. 
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trees,  and  sow  seed  trees  in  or  near  the  hedge-rows, 
borders,  and  waste  places,  and  in  the  woods, 
groves,  coppices,  and  springs,  of  or  belonging  to 
the  said  premises,  and  to  fence  about  and  preserve 
the  same  from  injury,  by  cattle  or  otherwise,  at  his 
and  their  free  will  and  pleasure,  thereby  doing  as 
little  damage  as  possible  to  the  said  C.  D.,  his  exe- 
cutors, administrators,  or  assigns. 
Game.  And  also,  except  and  always  reserved  tmto  the 

said  A.  B.,  his  heirs  and  assigns,  all  manner  of 
game,  fish,  and  wild  fowl,  with  free  liberty  for  him 
and  them,  and  his  and  their  servants  and  friends, 
at  all  seasonable  times,  to  hunt,  hawk,  fish,  fowl, 
set,  course,  shoot,  and  sport,  upon  or  over  the  said 
premises   hereby  demised,  or  any   part  or  parts 
Lib<>rty  of    thereof;  and  full  and  free  liberty  of  ingress,  egress, 
iiigi-ess.       QY  regress,  to  and  for  him  and  them,  and  his  and 
their  agents,  servants,  and  workmen,  at  all  season- 
able times  in  the  year,  into,  upon,  from,  and  out  of, 
any  part  or  parts  of  the  said  premises,  to  view  the 
state  and  condition  of  the  buildings  thereon,  and  to 
//Zi„,^,,j(L^       P"^^  down,  re-build,  alter,  and  repair,  the  houses 

and  buildings  thereon,  or  any  of  them,  at  their  or 
his  pleasure,  and  also  to  view  the  state  and  condi- 
tion of  the  repairs  hereinafter  covenanted  to  be 
done  by  the  said  C.  D.,  his  executors,  administra- 
tors, and  assigns,  and  to  give  notice  in  writing  to 
^  the  said  CD.,  his  executors,  administrators,  and 
assigns,  for  doing  such  repairs  as  shall  from  time 
to  time  be  necessary,  and  proper  to  be  done ;    and 
also,  to  bring,  carry,  fetch,  lay,  and  make,  all  'the 
"materials  and  things  necessary  and  proper  to  be 
used  in  or  about  the  pulling  down,  re-building, 
altering,  or  repairing,  the  said  house,   building, 
and  premises,  or  any  part  or  parts  thereof,  thereby 
doing   as   little  damage  as   possible  to  the  said 
C.  D.,  his  executors,  administrators,  and  assigns. 
Landlord  lo      And  also,  cxcept  and  reserved  unto  the  said 
iMt  yJar  of  A.B.,  hls  hcirs  and  assigns,  free  liberty  forhim  and 
the  demise,  them,  and  his  and  their  succeeding  tenant  or  tenants 
of  t!ie  said  premises  hereby  demised,  and  their,  or 
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any  of  their,  servants  and  workmen,  with  horses 
and  all  other  necessary  implements  of  husbandry,  in 
due  season  in  the  last  year  of  this  demise,  to  enter 
into  and  upon  so  much  of  the  arable  land  hereby 
demised  as  shall  be  then  sown  with  summer  com, 
there  to  sow  clover  or  grass  seeds  with  such  summer 
com,  and  to  harrow  and  roll  in  the  same. 

And  also,  except  and  reserved  unto  the  said  ^o'  «»^- 
A.  B.,  his  heirs  and  assigns,  convenient  lodging  "**"  * 
room  for  his  and  their  servants  and  workmen,  and 
convenient  stable  room  for  his  or  their  horses,  and 
for  hay,  straw,  and  provender,  for  such  horses, 
during  the  time  of  sucn  horses  and  workmen  being 
employed  in  sowing  the  said  clover  and  other  grass 
seeds,  and  in  harrowing  and  rolling  in  the  same ; 
and  also,  for  liberty  of  mgress  and  regress  for  him 
and  them,  and  his  and  their  servants  and  workmen, 
with  horses  and  carriages  or  otherwise,  to  come,  go, 
pass,  and  repass,  into,  over,  upon,  and  from,  the 
said  premises,  or  any  of  them,  or  any  part  or  parts 
diereof,  at  all  seasonable  times,  for  any  reasonable 
cause  or  thing  whatsoever. 

(3.) 
Exception^  if  Timber  in  a  Lease. 

Except,  and  always  reserved  out  of  this  present  Timber, 
demise,  unto  the  said  A.  B.,  his  heirs  and  assigns, 
all  timber  and  other  trees,  mines,  minerals,  and 
<]^uarnes,  now  growing  or  being,  or  which  at  any 
time,  during  the  continuance  of  this  demise,  shall 
grow  or  be,  upon  the  said  demised  premises,  or  any 
part  thereof,  with  free  liberty  and  power  for  the  said  with  liberty 
A.  B.,  his  heirs  and  assigns,  and  his  and  their  e*Sterto°feU, 
agents,  servants,  workmen,  and  others,  at  all  con-  &c* 
venient  times  and  seasons,  to  enter  into  and  upon 
the  said  demised  premises,  to  fell,  cut  down,  and 
convert,  the  said  timber  and  other  trees,  and  to 
search  for,  di^,  raise,  and  make  merchantable,  the 
said  mines,  mmerals,  and  quarries,  and  the  said  ex- 
cepted premises,  and  every  part  thereof,  to  take  and 
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carry  away  at  his  and  their  will  and  pleasure, 
making  such  reasonable  recompense  from  time  to 
time,  for  the  damages  which  the  said  C.  D.,  his 
executors,  administrators,  or  assigns,  or  any  of 
them,  shall  sustain  by  the  exercise  of  the  reserva- 
tion aforesaid,  or  either  of  them,  as  two  indifferent 
persons,  one  to  be  chosen  by  each  party,  shall  think 
reasonable;  and  also,  except  and  reserved  unto 
the  said  A.  B.,  his  heirs  and  assigns,  the  sole  liberty; 
power,  and  privilege,  of  himting,  coursing,  shoot- 
ing, and  sporting,  by  him  and  themselves,  and  his 
and  their  companions,  game-keepers,  servante,  and 
others,  at  all  other  seasonable  times,  in,  over,  and 
upon,  the  said  demised  premises,  and  every  part 
thereof. 

(4.) 
Exception  of  Timber^  also  of  a  Carriage  and 

drift  Way, 

Timber,  and  Excepting,  aud  always  reserving  out  of  this 
drift  waT!^**  present  demise  and  grant,  unto  the  said  A.  B.,  his 
heirs  and  assigns,  all  timber  trees,  and  other  trees 
likelv  to  become  timber,  now  standing,  growing, 
and  being,  or  which  shall  or  may  at  any  time  here- 
after stand,  grow,  or  be  in  or  upon  the  said  granted 
premises,  every  or  any  part  thereof,  wiu  free 
liberty  to  enter  upon,  and  cut  down,  and  cany  away, 
the  same,  at  all  seasonable  times ;  and  also  a  car- 
riage and  drift  way  through  and  over  the  aforesaid 
premises  for  the  said  A.  B.,  to  and  from  any  of  the 
&rm  or  groxmd  for  any  purpose. 

(5.) 
Another  of  Exception  of  Timber. 

Timber.  Excepting,  and  always  reserving  out  of  this  pre- 

sent demise  and  grant  unto  the  said  A.  B.,  his 
executors,  administrators,  and  assigns,  all  timber 
trees,  and  trees  likely  to  be  timber,  now  standing, 
growing,  or  being,  or  which  at  any  time  during  the 
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term  hereby  ffranted  shall  stand,  grow,  or  be,  in  or 
upon  the  said  demised  premises ;  together  with  free 
liberty  of  ingi-ess  and  regress,  to  and  for  the  said 
A.  B.,  his  heirs  and  assigns,  to  fell,  cut  down,  and 
carry  away  the  same,  at  fit  and  reasonable  times 
in  the  year. 

(6.) 

Another  Form  qf  Exception  of  Woods,  Trees, 

and  Coppices, 

Excepting,  and  always  reserved  out  of  this  demise,  woods,  &c 
all  woods,  underwoods,  and  trees,  groves  and  cop- 
pices, of  and  in  the  before-demised  premises,  or 
thereunto  belonging  or  appertaining,  or  which  are 
now  growing,  or  hereafter  shall  be  growing,  and 
being  in  ana  upon  the  same  premises,  and  the  soil 
and  ground  thereof,  together  with  free  ingress, 
egress,  and  regress  way  and  passage  to  and  for  the 
said  A.  B.,  his  heirs  and  assigns,  with  horses,  carts, 
wains,  and  ploughs,  and  other  draughts  and  car- 
riages, to,  from,  in,  and  out  of  the  same;  and  for  cut- 
ting, felling,  selling,  and  carrying  away  the  same 
at  reasonable  times. 

(7.) 
Exception  of  Mines. 

Except,  Sec,  all  mines  and  quarries  of  coals,  stone,  mine,. 
and  slate,  and  all  other  mines  whatsoever,  in  or  upon 
the  said  premises,  or  any  part  thereof,  with  free 
liberty  to  die  up,  work,  and  carry  away  the  same,  at . 
all  seasonable  times  ;  he,  the  said  A.  B.,  his  heirs 
or  assies,  paying  unto  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  all  such  reasonable 
damages  as  shall  be  adjudged  to  have  been  done  by 
two  indifferent  persons ;  one  to  be  chosen  by  said 
A.  B.,  his  heirs  and  assigns,  and  the  other  by  the 
flaid  CD.,  his  executors,  administrators,  or  assigns. 
And  also  free  liberty  of  fishing,  fowling,  hawkmg, 
himting  in  and  upon  the  said  premises,  and  every 
or  any  part  thereof. 
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(8.) 
Exceptions  in  a  mining  Lease. 

kMe°'  ^*^®  *^^  except,  and  always  reserved  out  of  these 

'^    '         presents,  and  the  lease  or  aemise  hereby  made  or 
intended  to  be  made  unto  the  said  A.  B.,  his  heirs 
and  assigns,  all  such  other  seams,  strata,  vdns, 
and  mines,  of  iron  stone,  and  all  other  mines,  mi- 
nerals, fire  clay,  stone,  and  earth,  of  what  nature 
or  kind  soever,  not  being  part  and  parcel  of  the  said 
mines  of  coal  and  brick  clay  intended  to  be  hereby 
demised.     And  also  full  and  free  liberty  to  and  for 
the  said  A.  B.,  his  heirs  and  assigns,  to  the  said  ex- 
cepted mines,  and  his  and  their  agents,  workmen,  and 
labourers,  with  free  ingress,  egress,  and  right  to  die 
said  excepted  mines  and  premises ;  and  to  work,  dig, 
break  up,  get,  carry  away, convert,  sell,  and  dispose 
of,  all  the  said  excepted  mines,  minerals,  iron  stone, 
fire  clay,  earth,  and  other  things  hereby  excepted, 
at  his  and  their,  or  any  of  their  free  will  and  plea- 
sure, and  for  that  purpose  to  make,  use,  and  deepen, 
all  or  any  of  the  pits  or  shafts  which  may  have  been 
made  or  sunk  by  the  said  C.  D.,  bis  executors, 
administrators,  or  assigns,  on  any  of  the  said  lands 
and  premises,  when  he  the  said  C.  D.,  his  executors, 
administrators,  or  assigns,  shall  have  worked  out 
such  pits,  and  done  using  such  shafts.     And  also 
full  power,  liberty,  and  auUiority,  for  him  and  them, 
firom  time  to  time,  and  at  all  times  during  the  con- 
tinuance of  this  demise,  to  sink  and  make  other 
shafts  or  pits  in  and  upon  the  said  lands ;  and  to 
erect,  build,  and  construct  all  such  erections,  build- 
ings, furnaces,  kilns,  works-houses,  machines,  and 
conveniences,  as  he  or  they  mav  think  necessary 
for  any  of  the  purposes  aforesaid ;  but  nevertheless 
so  that  the  saia  A.  B.,  his  heirs  and  assigns,  shall 
not  by  such  last  mentioned  works,  interrere  with, 
hinder,  or  obstruct  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  in  the  enjoyment  of  the 
premises  herebv  demised.    And  also  making  an 
allowance  for  the  brick  curbs,  timber,  and  manure. 
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left  therein,  as  also  for  the  coal  that  shall  be  left  by 
the  said  C.  D.,  his  executors,  &c.,  for  the  support 
and  preservation  of  the  shaft,  for  the  use  of  the  said 
.A.  B.  as  aforesaid,  a  fair  and  reasonable  compensa- 
tion and  satisfaction,  to  be  ascertained,  settled,  and 
allowed  by  reference,  in  case  the  said  parties  cannot 
themselves  agree  upon  the  amount  of  the  same,  in 
manner  hereinafter  expressed. 

Exception  of  a  Parcel  of  Land  and  Timber. 

Except  one  acre  of  land,  parcel  of  the  said,  &c.,  i^nd  and 
and  also  all  timber  trees,  and  all  young  trees  fit  and  ^°^^^' 
proper  to  be  raised  and  preserved  for  timber  trees, 
together  with  their  tops  and  shrouds,  now  standing, 
growing,  or  being,  or  trhich  shall  hereafter  stand, 
grow,  or  be,  in  or  upon  the  said  premises,  or  any 
part  Uiereof,  with  free  liberty  to  fell,  cut  down,  take 
and  carry  away  the  same,  at  all  seasonable  and  con- 
venient times,  unto  the  said  A.  B.,hi3  heirs  and 
assigns. 

(10.) 
Exception  of  a  Right  of  Way.  {q) 

Except,  and  always  reserved  out  of  these  presents,  Right  of 
and  the  demise  hereby  made,  so  much  and  such  ^^y- 
part  of  the  said  close  and  field,  called,  &c.,  as  is  now 
used  as  a  road,  from,  &c.,  to,  &c.,  and  the  soil  and 
ground  of  the  said  road,  with  full  and  firee  liberty, 
from  time  to  time,  and  at  all  times,  to  do  every 
necessary  act  for  repairing  and  preserving  the  said 
road  in  good  order  and  repair. 

(f )  A  right  of  Waj  maT  he  reserved  to  the  lessor  hy  the  tenants  covenant 
in  the  latter  part  of  the  lease,  which  seems  to  be  the  better  way;  hot  if  the 
lessor  wishes  to  reserre  to  himself  the  soil  and  property  of  the  way,  that 
he  may  repair  it  himself,  the  land,  and  not  the  right  of  way  only  should 
be  ezoepted  out  of  the  demise,  as  in  the  above  form. 
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(U.) 
Another  Fonn.{r) 

wa^.  Except,  and  always  reserved  out  of  these  presents, 

all  that  piece  of  ground  situate  at  or  near  the  noiid- 
die  of  tne  field  called,  &c.,  which  is  now  marked 
out  and  distinguished  from  the  residue  by  stakes, 
which  said  excepted  ground  extends  the  whole 
length  of  the  said  field,  from  east  to  west,  and  con- 
tains in  breadth  twenty  feet  at  the  east  end  thereof 
for  the  length  of  two  hundred  feet,  and  twenty-five 
feet  in  breadth  for  the  residue  thereof.(«) 

(12.) 
Another  Form,(t) 

Except,  and  always  reserved  out  of  this  demise, 
fifteen  feet  of  the  middle  part,  or  as  near  the  middle 
part  as  may  be,  of  the  said  close  called,  &c.,  for  the 
whole  length  thereof,  fr6m  east  to  west,  for  the  pur- 
pose of  forming  a  carriage  road  to  lead  from  the 
mansion  house  of  the  lessor,  with  such  right  of  pas- 
sage to  and  for  the  said,  &c.,  as  well  on  foot  and  on 
horseback,  as  with  carts,  carriages,  and  horses, 
in,  to,  through,  over,  and  along,  every  part  of  the 
same  field  as  shall  be  necessary  or  convenient  for 
making  uid  perfecting  the  said  road. 

(r)  If  the  rond  has  not  been  already  formed,  then,  ezorpt  tbe  part 
through  which  the  road  is  intended  Co  lead,  similar  to  the  above  form. 

(•)  The  description  of  the  extent  must  be  adapted  in  every  instance  to 
the  oiroomstanoes  of  the  case.  Holes  should  be  made  where  the  stakes 
are  plaeed,  when  the  sround  for  the  road  is  set  out,  and  woikmen  should 
be  directed  to  pay  particular  attention  to  these  boundaries.in  order.if  tbey 
should  be  efihoed  or  destroyed  by  the  tenant,  that  there  may  be  evidence 
to  aaceitain  the  excepted  quantity. 

(I)  This  fonn  may  be  adopted  where  no  boundary  stakea  or  stones  are 
pMoed. 
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An  exception  is  a  clause  in  a  deed  whereby  the  what  an  ex 
lessor  excepts  something  out  of  that  which  he  has  ^^'^'^  "• 
granted  before  by  the  deed ;  and,  being  the  act  and 
words  of  the  lessor,  shall  be  taken  strictly  against 
him.{u) 

In  every  good  exception  these  things  must  always  what  mosc 

concur :—  •  concur  iu 

First,  the  exception  must  be  by  apt  words ;  as,  ScelSfon" 
**  saving  and  excepting,"  &c. 

Secondly,  it  mustT)e  of  part  of  the  thing  demised, 
and  not  of  some  other  thing. 

Thirdly,  it  must  be  part  of  the  thing  only,  and 
not  all,— the  greater  part,  or  the  substance  of  the 
thing  granted ;  thus,  an  exception  in  a  lease  which 
extendis  to  the  whole  thing  demised  is  void. 

Fourthly,  it  must  be  such  a  thing  as  is  severable 
from  the  premises  demised,  and  not  of  an  insepa- 
rable incident. 

Fifthly,  it  must  be  of  such  a  thing  as  he  who 
doth  except  may  have,  and  which  properly  belongs 
to  him ;  thus,  it  must  be  of  a  particular  thing  out 
of  a  general,  and  not  of  a  particular  thing  out  of  a 
particular  thing. 

Sixthly,  it  must  certainly  be  described  and  set 
down ;  therefore,  if  one  demise  a  manor,  except- 
ing one  acre,  without  setting  forth  which  or  what 
acre  it  shall  be,  the  exception  is  void.  (9) 

If  a  man  be  possessed  of  a  new  house  and  an  old  caae*  de^ 
house,  and  make  a  lease,  with  an  exception  of  the  ^<^^^- 
new  house,  for  the  use  of  the  lessor,  when  he 
pleases  to  reside  there,  and  at  other  times  for  the 
use  of  the  lessee,  the  new  house  is  well  excepted, 
and  such  exception  is  not  avoided  by  the  words, 
**  At  all  times  to  be  used  by  the  lessee  when  the 

lu)  Shep.  Touch.  77. 

\v)  Dorrell  V.  CoIUds,  Cto.  £lix.  6, 
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Cams.  lessor  doth  not  dwell  there;"  for  that  sentence 
doth  not  enure  as  an  exception  out  of  an  exception, 
(which  sets  the  matter  at  lar;^,)  but  only  as  a 
declaration  of  the  lessor's  intention  in  making  the 
exception.  (99)  So,  if  a  man  lease  his  house,  ex- 
cepting his  new  house  during  the  term,  this  excep- 
tion is  good ;  but  if  he  except  it  during  life,  it  is 
void ;  or,  if  a  man  having  a  term  of  two  houses  for 
certain  years,  grant  his  houses,  excepting  one  of 
them,  for  life,  this  exception  is  void ;  for  the  words 
*'  during  life,"  qualify  Uie  exception,  and  show  his 
intent  that  the  one  house  shall  not  be  excepted 
during  the  whole  term,  and  so  it  is  void. 

Where  a  lessee  for  life  made  a  lease  for  years,  ex- 
cepting the  wood,  underwood;  and  trees,  growing 
upon  the  land,  it  was  held  a  good  exception, 
altliough  he  had  no  interest  in  them  but  as  lessee, 
because  he  remained  always  tenant,  and  was  charge- 
able in  waste ;  wherefore,  to  prevent  it,  he  might 
make  the  exception ;  but  if  a  lessee  for  years  assign 
over  his  term  with  such  an  exception,  it  is  a  void 
exception.  (;i;) 

An  exception  of  all  trees,  woods,  coppice  wood, 

grounds,  of  what  kind  or  growth  soever,  in  a  lease, 
oes  not  extend  to  apple  trees.  (^) 
An  exception  in  a  lease  of  lands  in  Dorsetshire^ 
of  all  timber  trees  and  other  trees,  but  not  the 
annual    fruit    thereof,    does    not   include    apple 
trees.  (;2;) 

Any  one  may  now  lease  or  convey  his  land,  and 
reserve  to  himself  the  right  of  entering  to  kill  game, 
without  being  sued  as  a  trespasser. (a) 
pie«  of  tm-      A  plea  to  trespass  quare  clatLSumfregUy  stating 

(le)  The  latter  words,  however,  make  the  lessee  tenant  at  wilL — Cudlip 
V.  Randall,  3  Salk.  IM.  S.  C.  4  Mod.  11.  IS  Mod.  15;  and  see  Hob.  170. 
Djer,  S64,  h, 

Ix)  Baoon  v.  Gyriing,  Cro.  Jac.  S96. 

h)  Wyndham  v.  Wajr,  4  Taunt  316. 

(j)  Bollenv.  Denninit,  8  DowL  &  R7I.  067.  S.  C.  5  Bam.  &  Crass.  84S. 

(a)  But  an  exception  in  a  deed  made  1653,  of  the  tn»  liberty  of  hnnting 
and  nawking,  will  not  extend  to  shootans  feathered  game  with  a  gon,  be- 
cause guns  not  being  in  common  use  could  not  be  in  the  eontemplation  of 
the  pairties.— Moore  v.  Plymouth  (Lord),  1  Meorei  346.  S.  C.  7  Taunt. 
014. 
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that  the  plaintiff  was  tenant  to  the  defendant  of  the  p«M^ar« 
close,  subject  to  the  reservation  to  him  of  all  pit8/r<^"* 
in  the  close,  with  ingress,  &c.,  to  cut  and  carry 
away  peat  and  turf,  is  bad  on  demurrer ;  first,  for 
not  showing  how  and  when  defendant's  interest  in 
the  close  commenced ;  and  secondly  for  alleging  a 
reservation  of  what  is  properly  the  subject  of  ex- 
ception. (6) 

Notwithstanding  an  exception  in  a  lease  of  cer- 
tain closes  or  rooms  which  the  lessee  is  not  to  use, 
he  may  pass  and  re-pass  through  them  if  they  are 
so  situated  that  he  cannot  otherwise  have  the  com- 
plete enj03rment  of  the  lands  or  premises  demised 
to  him.(^) 


(6) 
10 


Fancy  v.  Scott,  3  Man.  &  Ryl.  335. 
11  Co.  Rep.  52,  a. 
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CoDsiden* 
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Way. 


(1) 

Grant  of  a  Road  or  JFay,{d) 

Parties.  This  indenture  made  the day  of,  &c.,  be- 

tween A.  B.,  of,  &c.,  of  the  one  part,  and  CD.,  of, 
&c.,  of  the  other  part;  WITNESSETH,  that  in  consi- 
deration of  the  sum  of,  &c.,  hy  the  said  C.  D.,  to 
the  said  A.  B.,  in  hand,  paid  at,  &c.,  and  also  in 
consideration  of  the  sum  of,  &c.,  a  year,  to  be  paid 
to  the  said  A.  B.,  his  heirs  and  assigns,  he^  the  said 
A.  B.,  DOTH  grant  and  confirm  unto  the  said  A.  B., 
his  heirs  and  assigns,  [if  for  a  term  of  years  say^ 
^'executors,  administrators,  and  assigns,"]  free 
and  convenient  roayy{e)  as  well  a  horseway  as  a 
footway,  as  also  for  carts,  waggons,  and  all  other 
carnages  whatsoever,  in,  through,  over,  and  along, 
all  that  piece  or  parcel  of  land  or  ground  leading 
from,  &c.,  called,  &c.,  and  lying  between,  &c.,  of 
the  breadth,  &c.,  as  the  same  is  more  particularly 
delineated  in  a  plan  thereof,  drawn  in  the  margin  of 
these  presents,  with  full  and  free  liberty  to  make 
and  lay  causeways,  or  otherwise  to  repair  and  amend 
the  same,  when  and  as  often  as  there  shall  be  occa- 
sion, together  with  full  and  free  license  for  the  said 

What  i»  a  ('')  ^  ""^^^  ^^  ^^7*  ^  ^  *^8^^  ^^  passage  for  water,  (where  it  does  not 

riirht  of  way.  c^b*'^*"*  interest  in  the  land,)  is  an  inoorporeal  right,  and  stands  upon 
°  '*  the  same  footing  with  other  ineorporeal  rights,  such  as  rigfatx  of  oommon, 

rents,  advowsons,  &e.    It  lies  not  in  livery,  but  in  grant,  and  a  freehold 
interest  in  it  oaunot  be  created  or  passed  otherwise  than  by  deed.— A  B.  & 
Cress.  2S9. 
Orant  of  (')  Under  the  grant  of  a  free  and  convenient  way  ibr  the  purpose  of 

way.  oarrying  eoals,  (among  other  articles,)  the  grantee  has  a  right  lo  lay  a 

framed  waggon  way.— Seohoose  v.  Chrislian,  1 T.  B.  560.  But  under  a 
grant  of  a  way  from  A.  to  B.,  in,  through,  and  along,  a  partieolar  way,  the 
nantee  is  not  justified  in  making  a  transverse  road  across  the  same.— /d. 
Where  A.  granted  land  to  B.  of  unequal  width,  described  as  abutting  on  a 
road  on  his  own  soil,  it  abutted  on  the  broadest  part  of  the  road;  but  in 
the  narrowest  part  of  it  a  narrow  strip  of  the  grantor's  land  intervened  be- 
tween the  road  and  the  premises  granted ;  it  was  held  that  the  grantor, 
and  those  claiming  under  him,  were  concluded  iVom  preventing  the 
grantee  from  coming  out  into  the  road  over  this  slip  of  land.— Eobeila  t;. 
Karr,  1  Taunt.  4tt5. 
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C.  D.,  his  heirs  and  assigns,  (or' 'executors,  admi- 
nistratorSy  and  assigns,")  from  time  toiime,  and  at 
all  times  hereafter,  [or  during  the  continuance  of 
the  said  term,]  by  aJl  or  any  of  the  carriages  afore- 
said, to  lead  and  carry  stone,  wood,  timber,  iron, 
brick,  tiles,  gravel,  or  any  other  thing  or  things 
whatsoever,  in,  through,  over,  and  along,  the  said 
piece  or  parcel  of  groimd,  leading  as  aforesaid, 
yielding  and  paying,  therefore,  every  year  hence- 
forth and  for  ever,  [or  during  the  continuance  of 
the  said  term,]  the  yearly  fee  farm  rent  of,  &c.,  on 
the  — —  dsnr  of,  &c.,  in  every  year  (if  demanded) ; 
and  the  said  C.  D.,  for  himself,  his  heirs,  executors,  covenant  to 
administrators,  and  assigns,  doth  hereby  covenant,  "i^''' 
promise,  and  agree,  to  and  with  the  said  A.  B.,  his 
heirs  and  assigns,  that  he,  the  said  C.  D.,  his  heirs, 
executors,  administrators,  or  assigns,  shall  and  will, 
at  his  and  their  own  proper  costs  and  charges,  re- 
pair, amend,  and  keep  in  repair,  the  said  road  and 
way,  in  a  substantial  manner.  (jT)    In  witness,  &c. 

(2.) 

Grant  of  a  Right  of  Way  in  Consideration  of  tlie 

Extinguishment  of  another  Road  or  Way. 

This  indenture  made  the  —  day  of,  &c.,  be-  Parties, 
TWBEN  A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D.,  of, 
&c.,  of  the  other  part;  whereas,  the  said  A.  B.  is  Recitals  of 
8ei2ed  in  fee  simple  of  certain  closes  of  land  which  Serelpect?^ 
are  now,  or  late  were,  in  the  occupation  of,  &c. ;  *'•  pities. 
AND  WHEREAS,  the  Said  C.  D.  is  also  seized  in  fee 
simple  of  certain  pieces  or  parcels  of  ground  lying, 
&c.;    AND  WHEREAS,  the  Said  A.  B.,  and  all  the  Right  or 
owners  and  occupiers  of  the  said  closes,  have  been 
accustomed  from  time  immemorial  to  pass  and  re- 
pass from  the  closes  of  the  said  A.  B.,  to  and  over 
the  pieces  and  parcels  of  ground  belonging  to  the 
said  C.  D.,  either  on  foot  or  on  horseback,  with 

C/)  The  grantee  of  a  way  having  the  use  of  it  is  bound  to  repair  it.— 
Pomfrett?.  Ricroft,  1  Saund.  3S1.  Taylor  v.  Whitehead,  Dougl.  721.  Bui 
notvithstanding  this,  it  is  usual  to  ixisert  a  coTouant  to  repair. 
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servants,  workmen,  horses,  carts,  and  other  car- 
Tbe  benefit  riages,  at  all  times  of  the  year ;  and  whsrbas,  it 
to  «»««•     ^ould  be  much  to  the  benefit  and  advantage,  aa 
well  of  the  said  A.  B.  as  of  the  said  C.  D.,  that  the 
right  of  passage  along  the  north  side  of  the  said 
pieces,  &c.,  of  ground  should  be  extinguished,  and 
a  right  of  passage  given  and  granted  in  lieu  thereof 
Witnessing  aloDg  the  west  side  of  the  same  piece,  &c.      Now 
^^'  THIS  iNDBNTXTKE  WITNESSETH,  that  in  considera- 

tion of  the  liberty  of  passage  hereinafter  ^ven  and 
granted  unto  the  said  A.  B.,  his  heirs  and  assigns, 
considera-    and  also  in  consideration  of  the  sum  of  £  —  to  him 
^^"'  the  said  A.  B.,  in  hand,  &c.,  paid  by  the  said  C.  D., 

Operative     he,  the  said  A.  B.,  doth  remise,  release,  and  quit 
tkiguiah*'    claim,  unto  the  said  C.  D.,  his  heirs  and  assigns,  sdl 
menL         right,  title,  and  claim,  which  the  said  A.  B.  now 
hath,  to  the  liberty  of  passing  to  and  over  the  said 
way  or  road,  on  the  north  side  of,  &c.,  either  on 
foot,  &c.,  to  the  intent  that  the  same  may  be  extin- 

Grantof       guished ;     AND     THIS     INDENTURE     FURTHER    WIT- 

'^*^^'*^"^  NESSETH,  that  in  consideration  of  the  premises  he, 
the  said  CD.,  doth  give  and  grant  unto  the  said 
A.  B.,  his  heirs  and  assies,  full  and  free  liberty  and 
privilege  of  passing  and  re-passing  on  foot,  &c.,  or 
on  horseback,  with  servants,  workmen,  horses, 
carts,  and  other  carriages,  at  all  times  of  the  year, 
as  he  or  they  shall  think  fit,  from  the  said  closes  of 
the  said  A.  B.  to  and  over  the  road  lately  made  by 
the  said  C.  D.,  along  the  west  side  of  said  piece, 
&c.,  of  the  said  C.  D.,  containing  by  admeasure- 

Habcndam.  meut,  &c. ;  TO  HAVE,  hold,  use,  and  enjoy,  the  said 
liberty  and  privilege  of  passing  and  re-passing,  on 
foot  or  on  horseback,  with  servants,  wornmen, 
horses,  carts,  and  other  carriages,  to  and  over  the 
said  new  road  now  made,  &c.,  on  the  said  west  side 

Covenant  to  of  the  Same  piece,  unto,  &c. ;  and  the  said  A.  B.,  for 

^p  in  re-  himgeif^  ijjg  heirs,  executors,  and  administrators,  doth 
hereby  covenant,  promise,  and  agree,  to  and  with 
the  said  C.  D.,  his,  &c.,  that  he,  me  said  A.  B.,  his 
heirs  and  assigns,  shall  and  will,  at  his  and  their 
own  costs  and  charges,  from  time  to  time,  and  at 
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all  tifties  for  ever  hereafter,  maintain  and  keep  the 
said  road  in  good  and  sufficient  repair,  without  re- 
quiring anj  satisfaction  for  the  same  from  the  said 
C.  D.,  his  heirs  and  assigns,  or  anj  other  person  or 
persons  claiming  or  to  claim  from,by,  or  under,him, 
them,  or  any  of  them :  provided  always,  ajid  it  Proriso  in 
is  hereby  declared  and  agreed,  by  and  between  the  S!!||!|^*|ltioQ. 
parties  hereto,  to  be  the  true  intent  and  meaning  of 
them  and  these  presents,  that  in  case  the  said  A.B., 
his  heirs  or  assigns,  or  his  or  their  servants,  work- 
men, or  any  of  them,  shall  at  any  time  hereafter  be 
obstructed  or  hindered  in  passing  or  re-passing  on 
foot,  &c.,  to  and  over  the  said  roaa  now  made,  &c., 
by  him,  the  said  CD.,  his  heirs  or  assigns,  or  any 
of  them,  then  these  presents,  and  every  clause 
herein  contained,  shall  absolutely  cease  and  deter- 
mine any  thing  herein  contained  to  the  contrary,  in 
anywise  notwithstanding.     In  witness,  &c.(y) 

(3.) 
Grant  on  the  Sale  of  a  fee  farm  Rent, 

This  indentuire  made  the   ■        day  of,  &c.,  be-  partim. 
tween  C.  D.,  of,  &c.,  of  the  one  part,  and  E.  F.,  of, 
&c.,  of  the  other  part;  wherbas,  by  an  indenture  Bmui. 
dated  the  —  day  of,  &c.,  and  made  between  A.B., 
of,  &c.,  of  the  one  part,  and  the  said  C.  D.,  of  the 
other  part.     For  the  consideration  therein  men- 
tioned the  said  A.  B.  did  give,  grant,  and  confirm 
unto  the  said  C.  D.,  his  heirs  and  assigns,  a  clear 
yearly  rent  charge,  or  annual  sum  of  £         ,  without 
any  deduction  or  abatement    whatsoever,  to  be 
issuing  or  payable  out  of,  or  charged  upon,  all  that, 
&c.,  (describe  the  premises).    And  whereas  the  contract. 
said  £.  F.  hath  contracted  with  the  said  CD.^  for 
the  absolute  purchase  of  the  said  clear  yearly  rent 
chaige,  or  sum,  at  or  for  the  price  or  sum  of  £50. 

Now  THIS  INDENTURE  WITNESSETH,  that  in  purSU-  Considera- 

ance  of  the  said  agreement,  and  in  consideration  of  ^<'"- 
the  sum  of  £50  of  lawful  money  of  Great  Britain,  by 

(^)  As  to  graots  of  waya,  see  p.  401. 
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the  said  C.  D.  to  the  said  E.  F.,  in  hand,  paid,  &c., 
the  receipt,  &c.,  he  the  said  C.  D.  doth  give,  grant, 
and  confirm  unto  the  said  E.  F.,  his  heirs  and 
assigns,  all  that  clear  yearly  rent  charge,  or  annual 
sum  of,  &c.,  so  granted  or  assured  by  the  said 
hereinbefore  in  part  recited  indenture,  with  all  and 
every  benefit  and  advantage  of  distress  and  entry, 
and  all  powers  and  remedies  reserved  to  and  vested 
in  him  the  said  C.  D. ;  and  all  the  estate,  right,  title, 
and  interest  of  him  the  said  C.  D.,  of,  in,  to,  and 
out  of,  the  said  yearly  rent  charge  or  annual  sum  of, 
&c.    To  HAVE  AND  TO  HOLD  me  Said  yearly  rent 

charge,  or  annual  sum  of  £ ;  and  all  and  sin- 

gpilar  other  the  premises  hereby  granted,  or  other- 
wise assured  or  intended  so  to  be  unto  the  said 
E.  F.,  his  heirs  and  assigns.  And  the  said  C.  D. 
doth  hereby  for  himself,  his  heirs,  executors,  and 
adminiBtrators,  covenant,  promise,  and  agree,  to 
and  with  the  said  E.  F.,  his  heirs  and  assies,  that 
notwithstanding  any  act,  deed,  matter  or  Sung,  bj 
him  the  said  C.  D.,  made,  done,  or  permitted  to  the 
contrary,  he  the  said  C.  D.  now  hath  in  himself 
good  right  to  grant  and  convey  the  said  yearly  rent 
charge  or  annual  sum,  hereby  given  and  granted 
unto  the  said  E.  F.,his  heirs  and  assigns, in  manner 
aforesaid,  and  according  to  the  true  intent  and 
meaning  of  these  presents.  And  that  the  same 
yearly  rent  chaige  or  annual  sum  is  at  the  time  of 
the  sealing  and  deliverv  of  these  presents  free  and 
clear,  or  otherwise, by  him  the  said  C.  D.,  well  and 
sufficiently  indemnified  of,  from,  and  against  all 
liens,  charges,  and  incumbrances  whatsoever,  made, 
done,  or  permitted  by  the  said  C.  D.,  or  any  person 
claiming  through,  or  in  tnist  for  him.  And  more- 
over that  he  the  said  C.  D.,  and  his  heirs,  and  all 
persons  whosoever  claiming  through  or  in  trust  for 
nim,  shall  and  will,  at  the  request  and  chaives  of 
the  said  E.  F.,  his  heirs  and  assigns,  make  and  per- 
fect all  further  assurances  that  may  be  necessary  for 
the  more  efiectually  or  satisfactorily  conveving  the 
said  vearlyrent  charge,  or  annual  sum  hereby  given 
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and  granted;  unto  the  said  E.  F.,  his  heirs  and 
assigns,  according  to  the  true  intent  and  meaning 
of  these  presents ;  as  by  the  said  E.  F.,  his  heirs 
or  assigns,  or  his  or  their  councU  in  the  law,  shall 
be  devised  and  tendered  to  be  executed.  In  wit- 
ness, &c.(A) 

(4.) 
Grant  of  a  Pew  in  a  Church, 

This  indenture,  made  the day  of,  &c.,  be- ParUes. 

TWSEN  A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D.,  of, 

&cc.,  of  the  other  part,  witnssseth,  that  for  and  in  cmMidem- 

consideration  of  the  sum  of,  &c.,  to  the  said  A.  B.,  in  ^^^' 

hand,  paid  by  the  said  C.  D.,  at  or  before  the  sealing 

and  delivery  of  these  presents,  the  receipt,  &c.,  he 

the  said  A.  B.  doth  grant,  bargain,  and  sell  unto  2]^^^^^' 

the  said  C.  D.,  his  heirs  and  assigns,  all  that  pew  "" 

or  seat,  formerly  of  R.  B.,  late  of,  &c.,  deceased,  the 

grandfather  of  the  said  A.  B.,  and  now  of  the  said 

A.  B.,  situate  and  being  in  the  body  of  the  parish 

church  of  Saint  John,  in  the  county  of, (being 

No.  23,)  abutting,  &c.,with  the  appurtenances ;  and 
also  all  the  estate,  right,  title,  interest,  and  property 
whatsoever,  either  at  law  or  in  equity,  of  him  the 
said  A.  B.,  of,  in,  and  to  the  same  premises  ;  To  Habendum. 
HAVE  AMD  TO  HOLD  the  Said  pew  or  seat  hereby 
granted  unto  the  said  C.  D.,  his  heirs  and  assigns, 
to  the  use  and  behoof  of  the  said  C.  D.,  his  heirs 
and  assigns  for  ever ;  to  be  used  and  enjoyed  with 
the  mansion  house  of  the  said  C.  D.,  situate  in,  &c., 
aforesaid,  within  the  said  parish  of,  &c.,  for  ever,  or 
otherwise  at  the  pleasure  of  the  said  CD.,  his 
heirs  or  assigns ;  And  the  said  A.  B.,  for  himself,  cotenant 
his  heirs,  executors,  and  administrators,  doth  cove-  abie^pos»e>- 
nant,  with  the  said  CD.,  his  heirs  and  assigns,  in 
manner  following ;  that  is  to  say,  that  it  shall  and 
may  be  lawful  to  and  for  the  said  C  D.,  his  heirs 
and  assigns,  tenants  or  under-tenants  of  the  man- 
sion house  aforesaid,  from  time  to  time,  and  at  all 

(A)  As  to  fee  farm  rents,  see  p.  4&&, 

Q  Q  2 
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times  hereafter,  peaceably  and  quietly  to  have,  use, 
occupy,  and  enjoy  the  said  hereby  granted  pew  or 
seat,  and  every  part  thereof,  without  any  the  lawful 
let,  suit,  trouble,  molestation,  or  interruption,  of  or 
by  the  said  A.  B.,  or  his  heirs,  or  any  other  person 
or  persons  whomsoever,  lawfully  claiming  or  to 
claim,  by,  from,  or  under  him,  them,  or  any  of  them, 
or  by,  from,  or  under,  the  said  R.  B.,  aeceased  ; 
and  that  free  and  clear,  and  freely  and  clearly 
acquitted  and  discharged  of  and  from  any  former 
grants,  baigains,  sales,  leases,  settlements,  wills,  and 
all  other  titles,  charges,  and  incumbrances,  whatso- 
ever, made  or  done  by  the  said  A.  B.,  and  R.  B., 
deceased,  or  either  of  them,  or  any  other  person  or 
persons  whomsoever,  lawfully  claiming  or  to  claim, 
by,  &om,  or  under  them.  And  further,  that  the 
said  A.  B.  and  his  heirs,  and  all  other  person  and 
persons,  having,  or  lawfully  claiming,  or  to  claim, 
any  estate  right,  title,  or  interest,  in,  or  to,  the  said 
hereby  granted  pew  or  seat,  by,  from»  or  under  the 
said  A.  S.,  or  the  said  R.  B.,  or  either  of  them,  shall 
and  will,  at  any  time  hereafter,  upon  the  reasonable 
request  and  charge  of  the  said  C.  D.,  his  heirs  or 
assigns,  make,  do,  and  execute,  or  cause  and  pro- 
cure so  to  be,  all  and  every  such  further  and  lawful 
act,  deed,  matter,  or  thing,  in  the  law,  whatsoever, 
for  the  better  conveying,  assurinff,  and  confirming 
the  said  pew  or  seat  unto,  and  to  tne  use  of  the  said 
C.  D.,  his  heirs  and  assigns,  according  to  the  true 
intent  and  meaning  of  these  presents.  In  witness, 
&c.(i) 

(t)  As  to  gra&to  of  pews,  see  pp.  465, 4S6. 


OBSERVATIONS    AND    CASES. 

There  are  four  kinds  of  ways :  (J)  first,  a  foot-  ^^  ^  ^^7» 
way ;  second,  a  horse-way,  which  includes  a  foot- 
way; third,  a  carriage-way,  which  includes  hoth 
horse-way  and  foot- way ;  fourth,  a  drift-way.(A:) 

A  private  way  is  a  right  which  one  or  more  per-  Private 
sons  have  of  going  over  the  land  of  another.     This  JSm^'^ 
may  be  claimed  either  by  grant,  prescription,  cus- 
tom, (/)  by  express  re8ervation,(f7})  as  necessarily 
incident  to  a  grant  of  land,(n)  or  by  virtue  of  an 
inclosure  act. 

A  way  is  said  to  be  claimed  by  grant ;  as,  where  ^y  «'**>'• 
A.  grants  that  B.  shall  have  a  way  through  a  parti- 
cular close,(o)  so  a  covenant  that  another  shall 
have  and  use  a  way,  amounts  to  a  ffrant.(/?)     And 
if  a  man  seized  of  whiteacre  and  hlackacre  uses  a 
way  through  the  latter  to  the  former,  and  afterwards 
grants  whiteacre,  with  all  ways,  &c.,  such  right  of 
way  passes  to  the  grantee.  (^)     Where  a  lease  of 
premises    described   them  as  abutting  on  an  in- 
tended way,  without  specifying  the  breadth,  it  was 
held  that  the  sub-lessee  was  entitled  to  a  convenient 
way  only,  (r)     In  an  action  on  the  case  for  the  dis-  Diaturbance 
turbancc  of  a  right  of  way,  leadhig  from  a  public  ^y."***'  **' 
street  through  the  defendant's  premises  to  a  yard  at 
the  back  of  the  plaintiff's  house,  originally  forming 

iJ)  Co.  Lilt.  56,  «r. 

{ic)  Although  a  carriage-way  comprehends  a  borse-waj,  yet  it  does  not  Carriage 
necessarily  include  a  dnft*way. — 1  Taunt.  879.    It  is  said,  however,  that  way. 
evidence  of  a  carriage-way  is  s'trong  presumptive  evidence  or  the  grant  of  a 
drift- way. 

(/)  By  custom ;  as,  where  every  inhabitant  of  such  a  villa  shall  have  a  Costom. 
way  over  such  land,  either  to  church  or  market,  is  good, because  it  is  only 
an  easement,  but  not  a  profit.— See  Co.  Litt  110,  b.    Cro.  Eliz.  180;  and 
see  H.  B  3U3. 

(m)  By  express  reservation ;  as,  where  A.  graots  land  to  another,  re-  BeierratioD 
serving  to  himself  a  way  over  such  land. — See  £arl  of  Cardigan  v.  Armi- 
tage.  2  B.  &  C.  197.    3  DowL  &  Byl.  414. 

(fi)  See  p.  440. 

(o)  Com.  Dig.  Chimin.  (D.  3.) 

( p)  Holmes  v.  Seller,  3  Lev.  305. 


Staple  V.  Haydon,  6  Mod.  3. 
Harding  v.  Wilson,  2  B.  &  C.  00. 

Q  Q  3 
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part  of  the  demise  by  lease  to  the  defendant;  it 
was  held  that  a  grant  of  **  all  ways  used  or  enjoyed 
before,  with"  the  plaintiff's  premises,  was  good, 
though  there  was  no  express  grant  of  the  way  in 
question.  (5) 
coBYevanoe      If  a  close  is  Conveyed,  with  all  ways  thereto  be- 
{ra^s.         ^Q^S  *^^  appertaining,  the  easement  will  not 
pass  except  in  the  case  ot  a  way  of  necessity,  where 
such  right  of  way  would  pass,  without  any  words  of 
grant  of  ways.(/)      But  a  way  not  strictly  appur- 
tenant will  not  pass  by  those  words  in  a  convey- 
ance, unless  the  parties  appear  to  have  intended  to 
use  them  in  a  sense  larger  than  their  ordinary  legal 
sense,  (tt) 
All  wayBin       Where  the  plaintiff  claimed  a  right  of  way  over 
i«»M-         the  defendant's  soil,  and  it  appeared  that  in  the  de- 
fendant's lease,  granting  him  all  ways  without  ex- 
ception or  qualification,  there  was  a  covenant  for 
contributing,  with  other  occupiers  of  the  lessor's 
property,  to  the  keeping  up  paths,  &c.,  used  in 
common  by  them;   and  it  was  proved  that  the 
plaintiff  had  always  used  the  path  in  question,  and 
that  there  was  no  other  path  to  which  the  covenant 
eould  apply ;  it  was  held  tiiat  it  might  be  inferred 
that  the  defendant  took  the  soil  demised  to  him  sub- 
ject to  the  plaintiff's  right  of  way.  {v) 
Ways  used,      A  grant  of  the  closes  of.W.  and  B.,  ^'with  all 
**"•  ways  used,  occupied,  or  enjoyed  therewith,"  ex- 

tends to  ways  used,  &c.,over  the  other  lands  of  the 
grantor;  but  does  not  convey  to  the  grantee  a  right 
to  ways  used  to  and  from  one  of  those  parcels  over 

(«)  Kooyttra  v.  Lucas,  1  D.  &  B.  506.  5  B.  &  A.  830. 
u)  Grjnnea  v.  Peacock,  Bolat.  17. 
Usual  worda  \*')  Barlow  v.  Bhodes,  1  Crompt,  &  Mees.  439.  The  words  **  belonfc- 
iiig  and  appertaining  "  are  synonymoua. — Id.  448.  Where  an  underleaM 
described  ibe  road  demised,  and  the  way  granted  by  the  words  **  all  ways 
thereunto  appertaining/'  it  seems  that  a  right  of  way  over  the  original 
lessor's  soil  would  not  pass  by  th«se  words. — Harding  v.  Wilxon,  9 
B.  &  G.  100.  S  D.  ft  B.  987.  One  being  seised  in  fee  of  the  adjoining 
elosea  A.  &  B.,  over  the  former  of  which  a  way  had  immemorialiy  been 
used  to  the  latter  derised  to  B.,  with  the  *'  appurtenanoea/'  it  was  held 
that  the  word  "  appurtenances"  claimed  a  right  of  way  over  A.  to  B.,aano 
new  right  of  way  was  thereby  created,  and  the  old  one  was  extinguished 
by  the  unity  of  seisin  in  the  devisor.-* Whalley  v.  Thompson,  1  B.  &  P. 

(r)  Oakley  v.  Adamson,  8  Bing.  Sfie.    S.  C.  1  Moore  k  Soott,  MO. 
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the  other  of  ih.em,(w)  No  way  or  other  easement 
can  subsist  in  land  of  which  there  is  an  unity  of 
possession,  (d?) 

Grants  of  rights  of  way  may  be  presumed  from  P«««inp- 
long  enjoyment,  when  its  commencement  cannot  of  w^**  * 
be  accounted  for,  unless  a  grant  has  been  made.(^) 

By  2  and  3  W.  IV.,  c.  7 1 ,  s.  2,  in  claims  of  right  of  By  prea^p- 
way  by  prescription,  when  the  way  shall  have  been  ^^^  (^*y»)* 
actually  enjoyed  for  full  twenty  years  without  inter- 
ruption, it  shall  be  defeated  or  destroyed  only  by 
showing  that  such  right  was  first  enjoyed  at  any 
time  prior  to  such  period  of  twenty  years ;  and 
when  it  has  been  enjoyed  for  full  forty  years,  the 
right  shall  be  absolute  and  indefeasible,  unless  it 
shall  appear  that  the  same  was  enjoyed  by  some  con* 
sent  or  agreement,  expressly  given  or  made  for  that 
purpose  by  deed  or  writing. 

Where  a  particular  tenant  relies  on  a  presumptive  p^ump. 
right,  he  must  before  this  act  have  set  forth  the  tire  right. 
seizin  in  fee  of  the  owner,  and  then  have  traced 
his  own  title  from  the  owner  of  the  fee. (2;) 

A  person  who  prescribes  in  aqtie  estate  tor  a  private 
way,  cannot  justify  goin^  out  of  it  on  the  adjoining 
land  because  the  way  is  impassable,  (a) 

{to)  Plant  V.  James,  S  Nev.  &  M.  517. 

{x)  Morris  V.  Edginton,  3  Taunt.  24.    But  if  a  lessor  having  used  con-  . 

T«nient  ways  over  his  own  ac^oiuiog  land,  during  his  own  occupation,  ^^^''^ 
demises  prumises,  with  all  ways  appurtenant,  unless  it  lie  shown  in  evi-  "^o^"*** 
dence  that  there  was  some  way  appurtensnt  in  o/ieno  $oio,  to  satisfy  the 
words  of  the  grant,  it  shall  be  intended  that  he  meant  the  ways  used,  and 
they  shall  pass,  though  he  miaeaU  them  appurtenant. — Id. 

(y)  6  B.  &  Aid.  237.  The  uninterrupted  ei^oyment  of  a  right  of  way  pj^gump. 
for  twenty  years,  and  no  evidencethat  it  had  been  used  by  leave  or  favour,  ^qj^^ 
or  under  a  mistSLke,  was  held  soflBdent  to  leave  to  a  jury  to  presume  a 
grant,  although  the  road  in  question  had  been  extinguished  about  twenty- 
six  years  before,  under  the  award  of  the  commissioners  of  an  inclosure 
aoL— Campbell  v.  Wilson,  3  East,  2M.  So  where  there  had  been  an  abso- 
lute extiaguishmeut  of  a  right  of  way  for  many  years  by  unity  of  posses* 
■ion,  but  the  way  had  been  used  for  thirty  years  preoeding  an  action  for 
its  oi>struction,  ue  jury  were  directed  to  presume  a  grant  fhom  the  defend- 
ant—Keymer  v.  Summers,  Bull,  N.  P.  74.  Se«3T.B.  167.  Though  an 
ttniiiterrupted  possesnion  for  twenty  years  and  upwards  be  a  bar  to  an 
aetion  on  the  case,  yet  the  rule  must  be  taken  with  this  qualification,  that 
the  possession  was  with  the  aequiesoenoe  of  the  person  seized  of  an  estate 
of  inheritance.  The  mere  knowled^  of  the  tenant  is  not  sufficient,  other- 
wise he  might  collude  to  the  prejudice  of  his  landlord. 

Ix)  S  Salk.  deS.    Com.  Dig.  Chimin.  (D.  2.) 

(a)  BuUard  v.  Harrison.  4  M.  &  S.  387.     It  is  not  a  good  justification  . 

in  trespass  that  the  defendant  has  a  right  of  way  over  part  of  the  plaintiff's  ''  uscmcauon 
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Ways  of 
ueue^sity 


Limited  A  right  of  Way  for  agricultural  purposes,  is  a 

ng  to  '^'y  ijjjji^g J  and  qualified  right  of  way,  ana  does  not 
necessarily  confer  a  right  to  use  sucn  way  for  general 
and  universal  purposes.  (^) 

Evidence  of  a  prescriptive  right  of  way  for  all 
manner  of  carriages,  does  not  necessarily  prove  a 
right  of  way  for  all  manner  of  cattle. (c) 

A  way  of  neces8ity(£?)  is  limited  hy  the  nccessitj 
which  created  it,  and  when  such  necessity  ceases, 
the  right  of  way  also  ceases ;  therefore,  if  at  any  sub- 
sequent period  the  party  formerly  entitled  to  such 
way,  can  approach  the  place  to  which  it  led  by  pass- 
ing over  his  own  land,  by  as  direct  a  course  as  he 
would  have  done  by  using  the  old  way,  such  way 
ceases  to  exist  as  of  necessity.  (^) 

A  purchaser  of  part  of  the  lands  of  another,  has  a 
way  of  necessity  over  the  vendor's  other  lands,  if 
there  be  no  convenient  way  adjoining ;  so  if  a  man 
having  four  closes  lying  together,  sells  three  and 
reserves  the  middle  close,  to  which  he  has  no  way 
but  through  one  of  those  sold,  although  he  did  not 
reserve  any  way,  yet  he  shall  have  it  as  reserved  to 
him  by  the  law.(J^) 

A  way  of  necessity  passes  by  a  grant  or  lease  of 
the  land  without  being  expressed,  for  the  land 
cannot  be  used  without  a  way.(^) 


Rector's 
claim. 


Implied 
graut. 


laad,  and  that  he  had  gone  upon  the  adjoining  land  because  the  way  waa 
impai»able  from  being  overflowed  by  a  river.— Taylor  v.  Whitehead,  2 
Dougl.  475. 

{b)  Jackson  v.  Stacey,  Holt,  4.V5.  A  rector  cannot  claim  a  right  of  way 
for  the  purpose  of  carrying  away  his  tithe,  unless  by  prescription  or  grant. 
— James  v.  Dods,  2  C.  &  M.  36<}.  4  Tyr.  101.  The  owner  or  occupier  of 
the  soil,  provided  he  does  it  bona  fide  for  the  convenient  management  of 
the  farm,  has  a  right  to  vary  and  stop  up  a  way  by  which  titht-  has  bera 
carried,  although  the  alteration  puts  the  tithe  owner  to  great  inconveni* 
ence  by  compelling  him  to  use  a  more  circuitous  route  for  the  purpose 
of  carrying  away  his  tithe.'^/d. 

(r)  Bullard  v.  Dyson,  1  Taunt  370.  But  it  is  evidence  of  a  drift-way 
for  the  jury  to  consider,  together  n^ith  other  evidence.— /d.  The  exteni 
of  the  usage  is  evidence  of  a  right  only  commensurate  with  the  user. — /^ 

(d)  This  right  of  way  has  been  commonly  termed  a  way  of  necessity ; 
but  It  is,  in  fact,  only  a  right  of  way  by  implied  grant,  for  there  seems  to 
be  no  difference  where  a  thing  is  granted  by  express  words,  and  where  it 
passes  as  incident  to  the  grant  by  operation  of  law. — 1  Wms.  Sauad.  3S3, 
note.    See  4  Maule  &  Sel.  387. 

(e)  Holmes  v.  Goring,  and  same  v.  Elliot,  0  Moore,  IM.    2  Biog.  7^ 
(/)  Clark  V.  Cogg.  Cro.  Jac.  170. 

(y)  Beandley  v.  Brook,  Cro.  Jao.  IW. 
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A  coiiye7ance  of  land  by  a  trustee,  to  which  there 
is  no  access  but  over  the  trustee's  land,  passes  a 
ri^t  of  way.(A) 

iVhere  there  is  a  private  road  through  a  farm, 
&e  parson  majr  use  it  for  carrying  away  his  t3rthe, 
though  there  is  another  public  way  equally  conve- 
nient, (i) 

A  way  of  necessity  cannot  be  pleaded  generally, 
without  showing  the  manner  in  which  the  land  over 
which  the  way  is  claimed  is  charged  with  it.{j) 

A  way  of  necessity  exists  after  a  unity  of  posses- 
sion, which  would  otherwbe  have  extinguished  the 
way,  and  a  subsequent  severance.  (X;) 

A  fee  farm  rent  is  a  rent  reserved  upon  a  grant  in  An  to  gmnts 
fee,(0  provided  it  be  not  less  than  one  fourth  of  Jj^jj/™ 
the  value  of  the  lands.  If  it  be  of  less  value,  it  is 
a  rent  charge.(f7i)  This  may  be  conveyed  by  grant, 
bargain,  and  sale  enrolled,  and  lease  and  release,  or 
to  the  terre-tenant  by  release  only ;  but  before  the 
4  and  5  Ann,  c.  16,  me  rent  by  grant  only  would 
not  pass.(n) 

It  seems  that  distress  is  not  incident  to  a  fee  farm 
rent,  unless  it  comes  within  the  4  G.  II.,  c.  28;(o) 
to  obviate  all  questions,  therefore,  it  is  prudent  to 
insert  the  usual  clauses  of  entry  and  distress,  as  in 
the  case  of  an  annuity,  or  rent  eharse. 

On  a  grant  of  a  fee  farm  rent,  without  any  deduc- 
tion, defalcation,  or  abatement,  whatsoever,  the 
grantee  is  entitled  to  receive  the  full  rent,  without 
deducting  the  land  tax.(/>)^ 

An  exclusive  title  to  lease  seats  in  the  body  of  the  a»  to  gmnts 
church,  may  be  maintained  in  virtue  of  a  faculty,  ^9^^*- 
or  by  prescription,  which  is  foimded  on  the  presump- 

(A)  Howton  V.  Freanon,  8  T.  B.  60.    So  if  the  owner  of  two  oIoms,  Operation  of 
baTing  DO  way  to  one  bat  over  the  other,  part  with  the  latter,  without  re-  law. 
Benrinc  a  rs^t  of  way,  it  will  be  reaarved  to  him  by  operation  of  law.— Jd. 
(t)  Cobb  V.  Selby,  6  Esp.  103. 

j\  Bullard  V.  Hanison,  4  M.  &  S.  387. 

*)  Buokley  v.  Coles,  6  Taunt.  311. 

t)  Fitz.  N.  B.  no. 

m)  Co.  Litt.  143. 

n)  Taylor  V.  Vale,Cro.  Elis.  106. 
(o)  Bradbury  v.  Wright,  Doug.  084. 
\p)  Id, 
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tion  that  a  faculty  had  heen  heretofore  granted.  All 
other  pews  and  seats  in  the  body  of  the  church  are 
the  property  of  the  parish,  and  the  churchwardens, 
as  the  officers  of  the  ordinary,  and  subject  to  his 
control,  have  authority  to  place  the  parishioners 
therein.  (^) 
Seizin.  There  can  be  no  seizin  of  a  pew  unless  it  be 

annexed  to  a  house,  and  then  seizin  of  the  house 
would  be  seizin  of  the  pew ;  as  seizin  of  the  prin- 
cipal is  that  of  the  accessary,  (r) 

A  pew  cannot  be  granted  to  a  man  and  his 
heirs,  independently  and    without   relation  to  a 
house.  («) 
PrencriptiTe      A  prescriptive  right  must  be  clearly  proved  ;  the 
"*^^'  facts  must  not  be  left  equivocal,  and  they  must 

be  such  as  are  not  inconsistent  with  the  general 
right.  In  the  first  place,  it  is  necessary  to  show, 
that  the  use  and  occupation  of  the  seat  has  been, 
from  time  immemorial,  appurtenant  to  a  certain 
messuage,  not  to  lands.  (^)  Secondly,  it  must  be 
shown,  that  if  any  acts  have  been  done  by  the  in- 
habitants of  such  messuage,  they  maintained  and 
upheld  the  right(^u) 

To  exclude  the  jurisdiction  of  the  ordinary  from 
the  disposal  of  a  pew,  it  is  necessary  not  merely  that 
possession  should  be  shown  for  many  years,  but 
that  the  pew  should  have  been  built  and  repaired 
time  out  of  mind. (t?) 
^^^  Extra  parochial  persons  cannot  establish  a  claim 

lenouM.  in  the  body  of  a  parish  church,  without  proof  of  a 
prescriptive  title,  and  therefore  if  they  sue  in  the 
ecclesiastical  court  to  be  quieted  in  the  possession 
of  such  seat,  the  court  of  Q.  B.  will  grant  a  prohi- 

{q)  No  preeiM  roles  are  preecribed  for  the  Roremment  of  ehofdh- 
wardens  in  the  use  of  this  power,  for  its  doe  exercise  must  depend  on  • 
Mouud  jud^rment  and  discretion  applied  tu  the  circumstances  of  the  pariah. 
—Report  of  Ecd.  Comma.  Feb.  16:)2.  p.  48. 

(r)  See  Rogers  v.  Brocks,  1  T.  R.  431,  n. 

(s)  Stocks  V,  Booth,  1  T.  B.  43S«  In  fact,  it  cannot  be  sold,  let,  or 
severed,  (h>m  the  occupation  of  the  houM,  without  a  special  act  of  pariia- 
ment. 

(t)  The  ordinary  cannot  grant  a  seat  appurtenant  to  lands. 

(h)  1  Hhili.  R.  325, 328. 

{t;)lT.B.428. 
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bition:    and  it    seems  that  such  persons  cannot 
establish  such  a  claim  even  by  prescription.(79) 

When  the  occupier  of  a  pew  ceases  to  be  an 
inhabitant  of  the  parish,  he  cannot  let  the  pew  with, 
and  thus  annex  it  to,  his  house,  but  it  reverts  to  the 
disposal  of  the  churchwardens,  (^r) 

(to)  Byerly  v.  Wtndns  aod  others,  5  B.  &  C.    S.  C.  7  DowL  &  Ryl.  5M. 
(x)  1  Uftgg,  Eccl.  R.  30. 


HABENDUMS  IN  LEASES. 

(1.) 
Chmtnon  Form  of  an  Sabendum, 

To  HAVE  AHD  TO  HOLD  the  Said  messuage,  tene- 
ment, or  dwelling  house,  mill,  buildings,  pieces  or 
parcels  of  land  or  ground,  and  all  and  singular 
other  the  premises  hereby  demised,  or  intended  so 
to  be,  with  their  and  every  of  their  appurtenances, 
fexcept  as  hereinbefore  is  excepted,)  unto  the  said 
U.  D.,  his  executors  and  admini8trator8,(^)  from  the 
25th  day  of  March  last  past,  for  and  during,  and 
unto  the  full  end  and  term  of  twenty-one  years  from 
thence  next  ensuing,  and  fully  to  be  complete  and 
ended,  [determinable  never^eless  as  hereinafter 
mentioned,!  but  subject  nevertheless  to  the  pro- 
visoes, conditions,  and  agreements,  hereinafter  con- 
tained. 

(2-) 

Form  of  Habendum  in  the  Letue  of  a  waier 

com  Mill  and  Land, 

To  HAVB  AND  TO  HOLD  the  said  water  com  mill, 
piece  or  parcel  of  land,  and  all  and  singular  other 
the  premises  hereinbefore  demised,  or  expressed, 
or  intended  so  to  be,  (except  as  hereinbefore  is 
saved  or  reserved,)  with  their  appurtenances,  unto 
the  said  C.  D.,  his  executors,  administrators,  and 

assigns,  from  the  day  of  ,  now  next 

ensuing,  for,  and  during,  and  unto  the  fidl  end  of 
the  term  of  twenty-one  years  thence  next  ensuing, 
and  fully  to  be  complete  and  ended. 

(y)  It  will  not  be  repugnant  if  the  wonl  usigns  is  aied,  ■Itboagih  the 
proviso  to  prerent  aaaigning  be  inieited  in  the  leaM,  w  It  will  be  con- 
strued sneh  tnigns  as  the  lessor  may  consent  to.— See  Whcatherall  v. 
Gee,8Ves.jun.o04. 
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(3.) 
Hahendum  in  a  Lease  of  Mines, 

To  HAYB  AND  TO  HOLD  the  8aid(^)  mines  of  coal,  Minn. 

and  brick  clay,  and  other  clay,  and  gJI  and  singular 
other  the  premises  hereby  granted  and  demised,  or 
mentioned,  or  intended  so  to  be,  with  their,  and 
every  of  their  appurtenances,  (except  as  aforesaid,) 
unto  the  said  C.  D.,  his  executors,  administrators, 

and  assigns,  from  the  day  of,  &c.,  for,  and 

during,  and  unto  the  full  end  and  term  of  fifty  years 
thence  next  ensuing,  and  fully  to  be  complete  and 
ended,  (determinable  nevertheless  as  hereinafter 
menti<yied), 

(4.) 
Hahendum  in  an  Underlecue. 

To   HAYB  AND  TO  HOLD  the   Said  messuage,  &C.,  XJoAedeue, 

unto  the  said  A.  B.,his  executors,  administrators,  and 
assigns,  henceforth  for  and  during  the  several  resi- 
dues and  remainders  now  to  come,  and  unexpired, 
of  the  said  several  and  respective  terms  of,  &c., 
therein,  other  than  and  except  the  last  day  of  each 
of  the  same  terms  respectively ;  subject  neverthe- 
less, by  way  of  lien  or  charge,  and  not  of  contract, 
to  the  several  yearly  rents,  reserved  upon  the  said 
leasehold  hereditaments  respectively,  and  to  the 
conditions  and  agreements  under  and  subject  to 
which  the  said  leasehold  hereditaments  are  respect- 
ively held,  under  and  by  virtue  of  the  said  several 
hereinbefore  in  part  recited  indentures  of  lease 
thereof  respectively  ;  nevertheless,  the  same  lease- 
hold hereditaments  to  be  held  upon  the  trusts,  &c. 

(5.) 

Hahendum  in  an  jlssignment  of  an  Underlease, 

To  HAVE  AND  TO  HOLD  the  Said  piece  or  parcel  AMignm«nt 
of  ground,  messuage,  or  tenement,  and  all   and  j'^"'*'^'"" 

{z\  If  the  Itnds  are  also  demised,  it  may  ran  thui:  "To  have  and  to 
Itolu  the  suid  closes,  pieces  or  parcels  of  land,  ground,  &c.,  and  also  the 
said  roiiies  of,  he,  and  all  and  singular  other  the  premises  hereby  granted 
and  demised, '  &c. 
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singular  other  the  premises  hereinbefore  assigned 
or  expressed,  or  intended  so  to  be,  with  their  appur- 
tenances, unto  the  said  A.  B.,  his  executors,  aami- 
nistrators,  and  assies,  for  aU  the  residue  now  to 
come,  and  unexpired  of  the  said  term  of,&c.,  created 
by  the  hereinbefore  in  part  recited  indenture  of 
lease ;  subject  nevertheless  to  the  rents,  covenants, 
and  agreements,  in  and  bv  the  said  indenture 
reserved  and  contained,  and  which  henceforth,  on 
the  part  of  the  tenant  or  lessee,  are  and  ought  to  be 
paid,  observed,  and  performed. 

(6.) 
In  a  Demise  for  securing  an  Annuity. 

Annuity.  To  HAVE  AND  TO  HOLD  the  Said  lauds,  tenements, 
hereditaments,  and  all  and  singular  other  the  pre- 
mises hereinbefore  demised,  or  expressed,  and 
intended  so  to  be,  with  their  rights,  members,  and 
appurtenances,  unto  the  said  A.  B.,  his  execu- 
tors, administrators,  and  assigns,  from  the  day  next 
before  the  day  of  the  date  of  these  presents,  for,  and 
during,  and  unto  the  full  end  and  term  of,  &c., thence 
next  ensuing,  without  impeachment  of  waste ;  but 
nevertheless,  upon  the  trusts,  and  to  and  for  the 
ends,  intents,  and  purposes  hereinafter  expressed 
and  declared,  of  and  concerning  the  same ;  that  is 
to  say,  &c. 

(7.) 
Habendum  in  an  Assignment  of  a  Lease  and 
Stock  in  Trade,  with  the  consent  of  original 
Lessor  (an  additional  Rent  being  reserved). 

Leaae,and  To  HAVB  AND  TO  HOLD  the  Said  hereditaments, 
*^  i°  and  all  and  singular  other  the  premises  comprised  in 
the  said  indenture  of  lease,  with  their,  and  every  of 
their  appurtenance,  unto  the  said  A.  B.  and  C.  D., 
their  executors,  administrators,  and  assigns,  for  all 
the  residue  now  to  come  and  unexpired  of  the  said 
term  of,  &c.,  sul(}ect  nevertheless  to  the  rent,  cove- 
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nants,  conditions,  and  agreements,  as  well  in  and  by 
the  said  indenture  of  lease  as  also  hereinafter 
reserved  and  contained,  and  which  from  the,  &c., 
ought  on  the  tenant's  or  lessor's  part  to  be  paid, 
kept,  observed,  and  performed ;  and  to  have  and  stoek. 
to  hold,  take  and  enjoy,  all  and  every  the  stock 
in  trade,  furniture,  fixtures,  and  other  tibinffs  which 
are  mentioned  and  specified  in  the  said  inven- 
toiy  or  particular,  hereunder  written,  or  hereunto 
annexed,  unto  the  said  A.  B.  and  C.  D.,  their  exe- 
cutors, administrators,  and  assigns,  as  his  and  their 
own  proper  goods  and  chattels. 

(8.) 

Habendum  m  an  AsstgnvMfU  hy  a  Tenant  of 
several  Houses y  at  an  entire  Bent  as  of  one 
House. 

To  HAVE  AND  TO  HOLD  the  Said  messuage  or  tene-  Aatigameot. 
ment,and  all  and  singular  other  thepremises  herein- 
before assigned,  or  expressed,  and  intended  so  to 
be,  with  their  appurtenances,  unto  the  said  C.  D., 
his  executors,  administrators,  and  assigns,  hence- 
forth for  and  during  all  the  residue  and  remainder 
now  to  come,  and  unexpired  of  the  said  term  of, 
&c., created  by  the  said  nereinbefore  in  part  recited 
indenture  of  lease,  freed  and  absolutely  discharged 
of  and  from  the  said  yearly  rent  of,  &c.,  or  any 
part  thereof ;  but  subject  nevertheless  to  the  cove- 
nants and  agreements  in  the  said  indenture  con- 
tained, (except  those  relating  to  the  said  yearly 
rent,)  on  the  part  of  the  tenant  or  lessee  to  be 
observed  and  performed,  so  far  as  the  same  are 
and  ought  from  henceforth  to  be  observed  and 
performed,  in  respect  of  the  said  messuage  and 
premises  hereinbefore  assigned,  or  intended  so  to 
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(9.) 

Habendum  in  an  jlasigntnent  of  Lecaeholds^for 

the  Residue  of  two  several  Terms, 

AMignmtni,  To  HAVE  AND  TO  HOLD  the  said  leasehold  lands 
and  hereditamefiU',  and  all  and  singular  other  the 
preniises  hereby' assigned,  or  otherwise  assured,  or 
intended  so  to  oe,  and  everj  part  and  parcel  of  the 
same,  with  their  and  every  of  their  rights,  members, 
and  appurtenants,  unto  the  said  A.  B.,  his  execu- 
tor, aaministrators,  and  assigns,  henceforth,  for  and 
during  the  several  residues  and  remainders  now  to 
come,  and  unexpired  of  the  said  several  and  re- 
spective terms  of years,  and years  of  and 

in  the  same  hereditaments  respectively,  and  aU 
other  the  terms  and  estates  (if  any)  which  the  said 
granting  and  assigning  parties  respectively  have  in 
tne  said  premises  ;  subject  nevertheless  to  the  pay- 
ment of  the  several  yearly  rents  of  £ ,  and 

£— — ,  respectively,  and  also  subject  to  the  cove- 
nants,conditions,  and  agreements,under  and  subject 
to  which  the  said  leasehold  premises  are  respectively 
held,  under  and  by  virtue  of  the  said  several  herein- 
before mentioned  indentures,  bearing  date  respect- 
ively, on  or  about  the,  &c. 

(iO.) 

Hahendiim  in  an  Assignment  of  Leasehold^  with 

Right  of  Renewal, 

tR«n°™id?'  ^^  HAVE  AND  TO  HOLD  the  Said  messuage,  &c., 
^  ^  '  and  all  and  singular  other  the  premises  hereby 
assigned  or  otherwise  assured,  or  intended  so  to  be, 
and  every  part  and  parcel  of  the  same,  with  their, 
and  every  of  their  appurtenances  unto  the  said  J.  C, 
his  executors,  administrators,  and  assigns,  hence- 
forth, for,  and  during  all  the  residue  and  remainder 
of  the  said  last  mentioned  term  of  years,  and  all 
other  terms  (if  any)  in  the  said  premises,  which  are 
now  to  come  and  unexpired,  ana  for,  and  during  all 
the  interest,  benefit,  and  right  of  renewal  of  them, 
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the  said  B.  S.,  and  M.,  his  wife,  and  E.  L.,  party 
hereto,  under  the  covenant  or  agreement  for  renewal 
of  the  said  leases  and  terms  respectiyelj,  and  in  as 
full,  laj^e,complete,  and  beneficial  a  manner,  to  all 
intents  and  purposes,  as  the  said  B.  S.,  and  M.,  his 
wife,  and  K.  L.,  party  hereto,  can  or  maj  assign  the 
same  premises,  and  right,  and  benefit  of  renewal, 
respectively ;  subject  nevertheless  to  the  pajrment 
of  the  rent,  and  to  the  observance  and  perfi>rmance 
of  the  several  covenants,conditions,  and  agreements 
respectively  reserved,  and  contained  in  the  said 
in  part  recited  indenture  of  lease,  or  which  shall  be 
reserved  and  contained  in  any  new  or  other  lease  of 
the  same  premises,  to  be  made  or  granted  under  the 
said  covenant  for  renewal. 

(11.) 

Habendum  in  a  Mortgage  of  Leases  and 

Policy  of  Assvarance. 

To  HAVE  AWD  TO  HOLD  all  such,  and  so  many,  and  Mortgage  of 
such  part  and  parts  of  the  premises  hereinbefore  ^" 
assigned,  or  intended  so  to  be,  as  are  comprised 
in,  and  intended  to  be  demised  by,  the  said  herein- 
before in  part  recited  indenture  of  demise,  of  the 

day  of ,  unto  the  said  C.  D.,  his  executors, 

administrators,  and  assigns,  for  all  the  residue  and 
remainder  now  to  come  and  unexpired  of  the  said 

determinable  term  of years  thereby  created ; 

subject  to  the  yearly  rent  of  £ ,  and  to  the  pay- 
ment of  the  heriots,  and  also  subject  to  the  smt  of 
court,  fines,  services,  and  amerciaments,  and  to  the 
covenants,  provisoes,  and  agreements  in  the  said 
hereinbefore  in  part  recited  indenture  of  demise  of 
the  —  day  of  — ,  reserved,  mentioned,  and 
contained,  on  the  part  of  the  lessee,  to  be  paid,  per- 
formed, and  kept.  And  to  have  and  to  hold  all  seoond 
such  and  so  many,  and  such  part  and  parts  of  the  i^ixn^dam. 
premises  hereinbefore  assigned,  or  intended  so  to  be, 
as  are  comprised  in,  and  intended  to  be  demised  by, 
the  said  hereinbefore  in  part  recited  indenture  of 
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demise  of  the  —  day  of ,  unto  the  said  C.  D., 

his  executors,  administrators,  and  assigns,  for  all 
the  residue  and  remainder  now  to  come,  and  unex- 
pired of  the  said  determinable  term  of years 

thereby  created,  subject  to  the  yearly  rent  of  £ ^ 

and  to  the  heriots,  and  also  subject  to  the  suit,  fines, 
services,  and  amerciaments,  and  to  the  performance 
of  the  covenants,  provisoes,  and  agreements  in  the 
said  hereinbefore  in  part  recited  indenture  of  demise 

of  the day  of ,  reserved,  mentioned,  and 

contained,  or  referred  to,  on  the  part  of  the  leasee. 
Third  ba-  to  be  paid,  performed,  and  kept.  And  also  to  have, 
^Poii^!)  hold,  receive,  and  take  the  said  policy  of  assurance, 
and  all  moneys  recoverable  thereby,  unto,  and  by 
the  said  CD.,  his  executors,  administrators,  and 
assies,  as  his  and  their  own  policy  and  effects;  but 
subject,  as  to  all  and  singular  the  premises  hereby 
assigned,  or  intended  so  to  be,  to  the  proviso  or 
condition  for  redemption  hereinafter  contained. 

(12.) 

Habendum  in  a  Lease  of  aCottage^Fari  of  Waste  ^ 

from  the  Lord  of  the  Manor  and  Churchward-^ 

ens  of  the  Parish  on  the  Part  of  the  Freeholders^ 

subject  to  Restrictions  from  taking  Appren^ 

ticesj  Sfc, 

wasuutnd.  To  HAV£  AND  TO  HOLD  the  Said  part  of  the  said 
messuage,  &c.,  hereinbefore  demised  and  leased, 
with  their,  and  every  of  &eir  appurtenance,  unto 
the  said  C.  D.,  his  executors,  administrators,  and 
assigns,  from  the  day  of  the  date  hereof,  for,  and 
during,  and  unto  the  full  end  and  term  of,  &c.y 
thence  next  ensuing,  and  fuUy  to  be  complete  and 
ended,  if  the  said  H.  H.,  and  also  the  said  C.  D,, 
shall  so  long  continue  to  occupy  the  said  hereby 
demised  premises,  and  shall  not,  during  such  occu- 
pation, without  the  consent  of  the  churchwardens 
and  overseers  of  the  poor  for  the  time  being  of  the 
hamlet  of  B.,  take  and  keep  any  apprentice,  or 
yearly  servant ;  nor  take  any  more  lands  from  either 
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of  the  commons  than  is  at  present  enclosed  ;  nor 
without  the  consent  in  writing  of  the  said  H.  H.,  or 
his  assigns,  and  also  of  the  churchwardens  and  over- 
seers for  the  time  being  of  the  said  hamlet  <^  B., 
assign  the  term,  estate,  or  interest  in  the  hereby 
demised  premises,  or  any  part  thereof ;  nor  grant 
any  underlease  of  the  same  premises,  or  any  part 
thereof;  nor  take  a  lease  of  all  or  any  part  of  any 
other  tenement  in  the  said  parish  of  B.,  or  any  other 
parish ;  nor  take  down,  pull  down,  or  destroy,  all  or 
any  part  of  the  said  hereby  demised  messuage,  &c., 
or  the  buildings  thereof;  nor  purchase  any  land,  &c., 
of  freehold,  copyhold,  or  leasehold  tenure,  within 
the  said  parish  of  B. 

(13.) 

Habendum  in  a  Demise  of  a  Remainder  for  Life, 
expectant  upon  an  Estate  for  Life, 

To   HAVE  AND   TO   HOLD  the  Said  mCSSUage,  &C.,  Benawn****". 

unto  the  said  A.  B.,  his  executors,  administrators, 
and  assigns,  from  and  after  the  decease,  or  other 
sooner  determination  of  the  estate  for  life,  of  the 
said  CD.,  thenceforth  for  and  during  the  term  or 
time  of,  &c.,  fully  to  be  complete  and  ended,  if  the 
estate  and  interest  of  the  said  £.  F.  in  the  same 
shall  so  long  continue,  and  without  impeachment 
of  waste. 

(14.) 

Special  Form  of  Habendum^  so  that  a  Person 
may  have  a  Reversion  in  each  of  several 
Leases. 

To  HAVE  AND  TO  HOLD  the  premises  demised  *«▼«»><»«• 
by  each  of  the  same  underleases  respectively  hence- 
forth, for  and  during  such  term  or  time  as  shaJl 
make  up,  and  be  equal  to,  a  term  or  time  to  expire 
and  determine  at  the  end  of  four  days  next  after  the 
expiration  by  effluxion  of  time,  of  the  term  granted 
or  expressed,  or  intended  to  be  granted,  by  the 
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same  underleases  respectively,  so  that  the  said  A.  B., 
his  executors,  administrators,  and  assigns,  may  be 
entitled,  by  way  of  reversion,  to  hold  and  enjoy 
the  premises  comprised  in,  and  demised  by,  each  of 
the  same  underleases  respectively,  for  all  the  re- 
sidue of  the  time  ffranted,  expressed,  or  intended  to 
have  been  granted  by  the  same  underleases  TespetA- 
ively,  and  which  is  now  to  come,  and  unexpired ; 
and  for  a  further  time  of  Jmir  days  beyond  the  time 
appointed  for  the  continuance  of  the  same  respect- 
ively. 


OBSERVATIONS  AND  CASES, 

The  habendum  is  that  part  of  the  lease  which  tJ**  '■* 
begins  with,  **  To  have  and  to  hold,"  and  properly  "**'*"' 
succeeds  the  premises. 

Its  office  is  to  name  the  lessee,  and  to  limit  with  its  office, 
certainty  the  estate ;  it  may  also  abridge  or  alter 
the  generality  of  the  premises,  (a)  But  though  the 
limitation  in  the  premises  cannot  in  general  be  con- 
trolled by  the  habendum  in  a  deed,  it  may  by  a  sub- 
sequent declaration  of  uses.  (6) 

If  a  man  have  a  lease  for  years  of  land,  and  re-  whetrvoid. 
citing  this  by  the  premises  of  the  deed,  he  grant 
all  his  estate  in  the  land  to  have  and  to  hold  the 
land,  or  the  term  after  his  death,  or  for  part  of  the 
time  only ;  in  this  case  the  habendum  is  void,  and 
the  whole  estate  passes  immediately  by  the  pre- 
mises, (tf) 

By  a  lease  reciting  that  A.,  one  of  the  lessors,  was  Extension 
an  original  lessee  for  the  term  of  his  natural  life,  and  S^^^"' 
that  B.,  the  other,  was  a  person  to  whom  A.  had 
granted  a  lease  for  a  term  of  years  certain,  seven  of 
which  would  remain  unexpired  on  the  29th  Sep- 
tember following  the  date  of  the  lease,  A.  and  B. 
demised  to  the  lessee  the  premises  from  the  said 
29th  day  of  September,  for  and  during  the  two 
several  terms  thereinbefore  mentioned,  (the  rent 
to  be  paid  to  both  the  lessors  and  their  respective 
executors,)  if  the  lessee  should  so  long  live,  and 

(a)  Shep.  Touch.  75.    In  short,  it  fixes  the  quality  and  qu&ntitj  of  the  ^     ...      . 
estate,  and  ascertains  the  meaning  of  the  premises,  but  cannot  c'outradict  rf  ^'t  7 
or  destroy  them.— Cocken  v.  Heathcote,  LofFt,  190.     Thus,  a  iease  to  one  y®  nabeup 
for  life,  kabendttm  to  his  three  sons  suceessivelr,  but  omitting  to  mention  dum. 
the  sons  in  the  premises  of  the  deed,  was  held  to  be  for  the  life  of  the 
ikther  only,  and  that  the  sons  should  not  take  in  possession,  or  by  way  of 
remainder;  for  it  being  limited  to  the  ftther  for  his  life,  that  was  a  greater 
estate  than  for  the  lives  of  others,  and  the  three  sons  were  named  as  per- 
sons to  have  an  estate,  and  not  to  make  a  limitation  of  an  estate. — Wind- 
more  V.  Hubbard,  Cro.  Eliz.  57. 

(ft)  Rex  V.  Ashton  UnderhiU,  Cald.  416. 

(e)  Shep.  Touch.  114.    S.  P.  Germain  v.  Orchard,  1  Salk.  346. 
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the  term  and  estate  of  the  original  lessee  should  »o 
long  continue  ;  under  the  lease  there  was  subscribecl 
a  memorandum,  providing  that  the  rent  reserved 
should  be  paid  during  the  first  seven  years,  to  the 
intermediate  lessee,  and  afterwards  to  the  original 
lessee  during  the  term  of  thirty  yearSy  if  his  interest 
should  so  long  continue  ;  and  that  the  new  lessee, 
his  executors,  admhiistrators,  and  assigns,  should 
have  liberty  to  quit  a  part  of  the  premises  at  any 
time  during  the  term,  upon  giving  twelve  mouths' 
notice ;  it  was  held,  that  the  lease  and  memorandum 
must  be  taken  together,  and  construed  as  one  entire 
instrument,  and  that  the  intention  of  the  parties 
expressed  by  both,  was  to  extend  the  habendum 
beyond  the  term  of  the  life  of  the  lessee,  and  give 
him  a  lease  for  thirty-seven  years,  determinable 
on  the  death  of  the  lessor.  (<Q 
DemiM  for       A  demise  by  A.  to  B.  for  the  term  of  his  natural 
life,  may  enure  as  a  demise  either  for  the  life  of  A., 
or  of  B.,  according  to  the  circumstances  ;{e)  and  if 
the  habendiun  be  to  B.,  his  executors,  admlnistnt- 
tors,  and  assigns,  a  presumption  is  created  in  favour 
of  a  devise  for  the  life  of  A.(/*) 


life. 


Id)  Wetk  d.  Taylor  v.  Eaoott,  9  Price,  M9.    See  otMerralioiu  on  the 
bead'<Z«aM*." 
(f)  Doe  d.  Pritchard  v.  Dodd,  9  Ner.  &  M.  636.    d  B.  fc  AdoL  680. 
(/)  Id. 


LEASES.(^) 

No  precise  fonn  of  words  is  essential  to  constitute  what  con. 
a  good  lease;  for  whatever  words  are  sufficient  to  Jf^*"  * 
show  the  intent  of  the  parties,  namely,  that  the  one 
shall  divest  himself  of  the  possession,  and  the  other 
come  into  it,  for  any  determinate  term,  will  he  well 
enough ;  and  such  words,  whether  they  run  in  the 
form  of  a  licence,  covenant,  or  agreement,  are  of 
themselves  sufficient,  and  will,  in  construction  of 
law,  amount  to  a  lease  for  years,  as  effectually  as  if 
the  most  proper  and  pertinent  words  had  been  made 
use  of  for  that  purpose.  (^)  But  the  most  usual  words  worda. 
to  make  a  lease  are,  '^  demise,  lease,  set,  and  to 
farm  let.*'(t)  And  as  a  lessee  or  tenant  for  years 
may  assign,  or  grant  his  whole  estate  and  interest, 
so  may  he  under  his  possessory  rights  demise  the 
premises,  or  any  part  thereof,  for  any  less  number  of 
years  than  he  himself  holds  the  same ;  and  such 
under-lessee,  or  sub-tenant,  is  compellable  to  pay  the 
rent,  and  perform  the  convenants,  according  to  the 
terms  of  such  underlease. (^')  But  if  such  lessee  neniaeby 
by  the  underlease  demises  the  premises  for  the  full  a^'ie'-J^^'e 
term  which  he  himself  holds  therein,  this  will  in  law 
operate  as  an  absolute  assignment  of  the  whole  of 
his  estate  and  interest ;  and  therefore  it  is  usual  in 
underleases,  to  demise  for  a  certain  term,  wanting 
so  many  days,  in  order  that  the  party  may  thereby 
be  enabled  at  the  end  of  his  own  term,  either  to 

{$)  A  lease  is  the  grant  of  the  posseMion  of  landi  or  other  things  to  a  Definition 
person  for  <{/r,  yearn,  or  at  will^  and  may  be  defined  to  be  a  contract  or  of  a  lease. 
tureement  between  the  person  making  it,  and  him  to  whom  It  is  made,  for 
tJbe  possession  and  prodaoe  of  lands,  (kc,  in  oousideration  of  a  rent  or  re- 
compense to  be  paid  for  such  possession  and  produce. — See  2  BL  Com.  317. 
Tooeh.  c.  16.    Bacon  on  Leases;  and  see  Watk.  Pr.,  B.  S,  o.  4. 

tk)  Bao.  Abr.  tit  Leases  (fc).  Cro.  Eliz.  484.  KoU  Abr.  847.  Moor. 
460.  Noy,  57.  S  W.  Black.  973.  Any  words  suflBciently  plain  to  indi- 
cate the  contract  for  the  possession  and  produce  of  the  land  on  one  side, 
und  the  recompense  to  be  paid  on  the  other,  will  amount  to  a  good  lease. 
—Cro.  Eliz.  173.    6  Term.  Rep.  103.   (See  p.  44.) 

(tj  Shep.  T.  SSS. 

(/)  Bao.  Abr.  tit  Leases. 
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yield  and  surrender  up  the  premises  to  the  chief 
landlord,  or  obtain  as  an  intermediate  revenioner, 
a  new  demise  thereof. 
^**  ^Hlwe      "^  lease  may  be  made  either  for  life,  that  is  either 
may  be       for  the  life  of  the  lessee  or  another,  or  both,  or  for 
™*^         years  ;  and  it  may  be  made  for  a  certain  number  of 
years,  as  ten,  an  hundred,  a  thousand,  or  ten  thou- 
sand years ;  or  for  months,  weeks,  or  days,  as  the 
lessor  and  lessee  do  agree.  (A;)    Leases  for  years  do 
some  of  them  commence  in  presenti ;  and  some  in 
futurOy  at  a  day  to  come ;  and  the  lease  that  is  to 
begin  in  futuro  is  called  an  interesse  termini,  or 
future  interest  (0 
What  most       To  make  a  good  lease,  there  must  be  a  lessor, 
m^airood  *°^  ^®  must  be  a  person  able,  and  not  restrained 
lease.         to  make  that  lease.(m)     And,  in  general,  every 
person  being  a  natural  and  lawful  subject,  of  sane 
memory   and    full    age,  may   make    a    lease    of 
lands,  (n) 
ComineBoe.      A  lease  for  years  may  be  made  to  begin  at  a  day 
jeal^M^for    ^o  come,  as  at  Michaelmas  next,  or  three,  or  ten 
f **Sf"°'''    years  after ;  or  after  the  death  of  the  lessor,  or  of 
^    ^'       H. ;  and  this  is  as  good  as  if  it  were  to  begin  pre- 
sently, (o)     But  a  lease  for  life,  of  any  thing  what- 
soever, whether  it  be  in  livery  or  in  grant,  cannot 
begin  at  a  day  to  come,  and  therefore,  if  such  a  lease 
be  made  to  have  and  to  hold  from  Michaelmas  next, 
or  from  the  day  of  making  it,  (wherein  the  day  is 
excluded,)  or  after  the  death  of  the  lessor,  or  after 
the  death  of  H.  to  the  lessee  for  life,  this  lease  is  not 
good.     For  on  a  lease  for  life,  as  it  goes  to  the 
seizin  as  well  as  to  the  possession,  livery  must  be 
made  as  in  a  feoffment ;  a  lease  for  life  being  h.free- 

ik)  Shep.  T.  867. 

jo  Id.    (See  p.  9.) 

(m )  Id,  As  to  leases  bj  tenants  in  tail,  eoclestastical  bodies,  &«.,  under 
the  Tarious  enabling  and  restraining  statutes  made  in  respect  to  these  per. 
M>ns,  see  2  Black.  Com.  9IU.  And  on  the  subject  or  leases  in  general,  see 
Nojr,  Max.  c.  35.  Shep.  T.  o.  H ;  and  see  Co.  Lit.  43, 301 ;  (and  see  ob- 
■enrations  hereto). 

{%)  Co.  Lit.  4S. 

(o)  It  is  necessary,  however,  that  the  time  both  of  its  oommenecment 
and  termination  should  be  certain  and  determinate,  or  at  least  sueh  as  bj 
reference  to  something  else  (as  a  time  to  be  named  bj  A.)  may  he  niduced 
to  a  cenainty.— Co.  lit.  45.    Noy,  Max.  80. 
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hold  interest,  and  as  such  transmissible  only  by  seizin. 
livery  of  seizin,  as  any  other  estate  of  freehold,  {p) 
But  a  lease  for  years  passes  only  the  right  of  pos- 
session, as  contradistinguished  from  the  seizin,  and 
18  completed  by  the  entry  of  the  lessee ;  and  yet 
before  the  entry  an  interest  passes  to  him,  (called 
his  interesse  termini,)  which  the  lessor  cannot  re- 
scind. Before  entry,  however,  the  lessee  cannot 
bring  an  action  of  trespass ;  nor  is  he  until  entry,  if 
he  takes  at  common  law,  (and  not  by  way  of  use, (q) 
under  the  statute  of  uses,)  capable  of  receiviog  a 
release  of  the  reversion. 

If  a  man  have  a  lease  for  a  hundred  years,  and  he  Besidae  of 
by  deed  grant  to  another  all  the  residue  of  this  term  '*'™" 
of  years  that  shall  be  to  come  at  the  time  of  his 
death,  this  is  void  for  uncertainty ;  but  if  one  have 
such  a  term  in  land,  and  grant  the  land  to  another, 
to  hold  to  him,  after  the  death  of  the  grantor,  for 
one  hundred  years,  or  for  two  hundred  years,  these 
are  good;  and  in  the  first  case  the  lessee  shall  have 
fifty  years,  if  there  be  so  many  to  come  of  the  hun- 
dred at  the  death  of  the  lessor;  and  in  the  last  case 
will  have  the  land  for  the  whole  hundred  years,  or 
as  many  of  them  as  are  to  come  at  the  death  of  the 
lessor. 

If  a  lease  be  made  to  one  for  years,  or  to  one  for  £.^]^*  *"* 
years  determinable  upon  lives ;  and  after  a  lease  is  ~""""" 
made  to  another  of  the  same  thing,  to  hold  from  the 
end  of  the  former  lease,  this  is  certain  enough,  and 
a  good  lease.  So  if  a  lease  be  made  of  land  to  one 
for  life,  or  years,  and  after  the  same  is  granted  to 

(p)  Watk.  Vr.  175.    Tbis  seems  to  be  grounded  on  tbe  mode  of  granting  possession. 
freehcids  at  common  law,  wbere  it  was  required  that  actual  and  present 
possession  should  be  given  of  the  thing  gi-anted,  which  could  not  be  done 
of  an  estate  which  was  not  to  commence  till  afterwards. — 5  Co.  94.     This  Wording  of 
role  of  law  renders  it  necessary  that  some  attention  be  paid  to  the  wording  lease. 
of  a  lease  for  life,  that  its  oomraenoeraent  maj  begin  on  the  daj  it  is 
dated;    as,  to   commence  (torn  "henceforth,"  or  "ftvm   the  making 
hereof,"  and  not  **  from  the  day  of  the  date/'  which,  by  oxUmnng  the  day 
on  which  it  is  made,  would  render  the  lease  iuTalid.— See  Loflft,  Rep.  S96. 
1  Wila.  17d.    But  in  favour  of  leases  made  under  powers  in  marriage  set- 
tlements, this  distinction  has,  in  some  cases,  been  disregarded  by  the 
courts.— See  Doug.  53, 565.    Cowp.  511. 

(q)  A  cestui  que  use  for  years  has  a  complete  estate  without  actual  Use. 
entry,  tbe  possession  being  executed  by  the  statute  of  uses 
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another  after  the  end  of  the  former  estate  by  sur- 
render, forfeiture,  or  otherwise,  this  is  good.  So  if 
a  lease  be  made  to  one  for  life,  and  after  the  rever- 
sion therof  is  granted  to  another  for  life,  when  bj 
death  or  otherwise  it  shall  happen  to  be  void,  this 
is  good. 
menwmwnT  ^^  leascs  for  jears,  whether  they  begin  inpresenii 
mndoontinu.  or  vifuturOy  must  be  certain ;  (that  is,)  they  must 
aneeofieaw  y^^Q  ^  certain  beginning  and  a  certain  ending ;  aqd 
so  the  continuance  of  me  term  must  be  certain,  or 
otherwise  they  will  not  be  good;  and  yet  if  the  years 
be  certain,when  the  lease  is  to  take  enect  in  interest 
or  possession,  it  is  sufficient,  for  until  that  time  it 
may  depend  upon  an  uncertainty ;  that  is,  upon  a 
possible  contingent  precedent,  before  it  besin  in 
possession  or  interest,  or  upon  a  condition  or  limit- 
ation subsequent  But  in  case  where  it  is  to  be 
reduced  to  a  certainty  upon  a  contingent  precedent, 
the  contingency  must  happen  in  tne  lives  of  the 
parties;  and  although  there  appear  no  certainty  of 
years  in  the  lease,  yet  if  by  reference  to  a  certainty 
it  may  be  made  certain,  it  is  sufficient. 

If  a  person  make  a  lease  of  his  glebe  for  so  many 
years  as  he  shall  be  a  parson,  or  make  a  lease  of  land 
until  he  be  promoted  to  a  benefice,  or  make  a  lease 
during  the  coverture  of  H.,  and  M.,  his  wife,  or  the 
like,  &is  is  void  for  uncertainty ;  but  a  lease  for  so 
many  years  as  H.  hath  in  the  manor  of  Z>a^,  or  for 
so  many  years  as  H.  shall  name,  or  the  like,  these, 
and  such  like  leases,  are  certain  enough,  and  good ; 
and  in  the  first  case^  if  livery  of  seizin  be  made 
upon  it,  perhaps  by  this  it  may  be  made  good. 

All  the  things  required  to  the  well  making  of  deeds 
in  general,  as  writing,  sealing  and  delivering, (r) 


Beqaisites. 
or  a  lease. 


Statute  of        (r)  By  29<A  CA«.  2,  c.  3. 1. 1 ,  oU  lease*,  etiates,  iHtere$t*  qf/reekoU  or 

fraads.  terms  qf  yeart^  or  any  uHcertain  inUrest^  qf,  in,  io,  or  out  qf,  amy  mm- 

See  p.  41,       suagesy  manors^  lands,  tenements,  or  hereditaments,  made  or  created  ky 

note  (v).         Uvery  and  seixin  only,  or  bypeu-ol,  and  not  put  in  wrUing  and  signed  (y 

the  parties  so  puddng  or  creating  the  same,  or  their  agents  tkeretmio  iait- 

/ulfy  authorised  by  toriting,  shall  have  the  force  tuid  ^ect  qf  leases  or 

estates  only  at  wiu,  and  shall  not  either  at  taw  or  equity  be  deemed  or 

taken  to  have  any  other  or  greater  force  or  ^eet;  any  eonsideraltion  for 

making  such  parol  leases  or  estates  to  the  contrary  notwithstanding. 

Section  2  By  section  9,  all  leases  not  exceeding  the  term  qf  three  years  fiom  the 
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ability  of  parties,  and  the  like,  are  required  to  the 
well  making  of  a  lease,  whether  it  be  by  indenture 
or  deed  poll. 

A  lease  may  be  good  of  a  thing  notwithstanding  conourrent 
there  be  another  lease  in  being,  of  the  same  land,  at  ^^'^' 
the  same  time,  except  in  the  cases  before  mentioned; 
and  therefore  if  a  lease  be  made  for  life  or  years  to 
A.,  and  after  the  lessor  doth  make  a  lease  for  years 
to  B.,  this  concurrent  lease  regularly  is  good,  at  the 
least  for  so  many  years  of  the  second  lease,  as  shall 
be  to  run  after  the  first  lease  is  determined. 

There  may  be  inserted  in  a  lease  what  covenants  coTenmu. 
are  agreed  upon,  but  the  lease  is  good  without  any 
covenants  at  all.(«) 

A  lease  isusuaUy  and  properly  in  consideration  of  Reaerration 
a  yearly  rent,  and  the  best  way  of  reserving  such  *"  ^***'- 
rent,  it  is  said,  is  to  reserve  it  generally  by  the  words 
**%ftelding  andpayinff  therefore,  yearly,  during  the 
said  term,  &c.,''  as  the  rent  will  follow  the  rever- 
sion. (^) 

makinq  lAerttfy  whereupon  the  rent  merved  to  the  tandlord  during  »ueh  of  tUitale. 
term  $haU  amowtt  tmto  tvo  third  parU  at  the  least  ^  the  /uU  unproved 
value  qfthe  thing  demited  are  exctpted. 

Notwittutanding  the  .first  secUoo,  s  jwrol  lease  for  more  Utan  Uiree  Tenancj 
yean  will  create  a  tenancy  A?om  year  to  year:  the  intention  of  the  statute  ftom  year  to 
being  satisfied  by  its  not  operating  as  a  term.'-Clayton  v.  Blakely,  8  T.  B  year. 
3.    S.  P.  Doe  d.  KigR  v.  Bell,  6  T.  R.  471. 

The  effect  of  the  first,  second,  and  fouvtb,  sections  of  the  statute  of  Construo- 
frands,  so  far  as  they  apply  to  parol  Irases  not  exceeding  three  yean,  is,  tion   of  the 
that  the  leases  are  Talid,  and  that  whatever  remedy  can  be  had  upon  them  statute  of 
in  the  character  »f  leases  may  be  resorted  to;  but  they  do  not  confer  the  fttmds. 
right  to  sue  the  lessees  for  damages  for  not  taking  poaaession. — Edge  v. 
Strafford,  1  Tyr.  1193.    1  C.  &  1. 391. 

A  landlord,  who  had  demised  premises  for  a  term  of  yean  at  £50  a  year.  What  agree- 
agreed  with  bis  tenant  to  lay  out  £60  in  making  certain  improvements  meuts  are 
upon  them,  the  tenant  undeitaking  to  pay  him  an  increased  rent  of  £5  a  within  sta. 
year  during  tlie  remainder  of  the  terra,  (of  which  several  yean  were  unex.  tute. 
pirvd,)  to  commence  from  the  quarter  preceding  the  completion  of  the 
work ;  it  was  h^ld  that  the  landlord,  having  done  the  work,  might  recover 
arrean  of  the  £5  a  year  against  the  tenant,  though  the  agreement  had  not 
been  signed  by  either  party ;  for  that  it  was  not  a  contract  for  any  interest 
in  or  conceming  lands  within  the  statute,  nor  was  it  according  to  the  sta- 
tute or  agreerotnt "  not  to  be  performed  within  one  year  fW>m  the  making 
thereof,"  no  time  being  fixed  for  the  i)erformance  on  the  part  of  the  land- 
lord.—Donelisn  V.  Read,  3  B.  Ac  Adol.  899. 

The  mere  circumstance  of  the  name  of  the  party  being  written  by  him-  Signature, 
•elf  in  the  body  of  a  memorandum  of  agreement  for  a  lease,  will  not 
constitute  a  signature  within  the  meaning  of  the  statute. — Stokes  v. 
Moore,!  Cox, 219. 

(<}  See  Shep.  P.  50  &  91. 

( t\  Watk.  Pr.  1 77.     The  rent  may  be  reserved  half  yearly,  monthly,  or  Keaervaboa 
weekly^or  even  at  unequal  periods,  and  in  une^sen  auna. 

s  s  2 
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re-entry. 


Additional  It  is  usual  to  reserve  an  additional  rent  per  acre, 
^  (according  to  the  value  of  the  land ,)  for  every  acre  of 
the  meadow  or  paatore  land  ploughed  up  b j  the  te- 
nant without  the  landlord's  consent,  and  these  sums 
so  reserved  are  considered  as  rents,  not  penaltie89(») 
and  may  be  recovered  by  distress,  along  with  the 
reserved  rent,  and  the  tenant  can  have  no  relief,  but 
it  is  nevertheless  proper  to  give  an  express  power 
of  distress.  («) 

Proviso  for  When  a  proviso  for  re-entry  is  inserted  in  the 
lease  on  non-payment  of  rent  at  the  appointed  day, 
or  upon  assigning  or  underletting,  and  the  rent  be 
not  paid  accordingly,  the  landlord  may  bring  an 
ejectment  to  turn  him  out  of  possession;  but  a  court 
of  equity  will  interpose  on  the  tenant  paying  the 
rent  and  all  costs,  and  revive  the  lease,  as  it  would 
be  contrary  to  all  justice  that  the  landlord  should 
be  permitted  to  take  advantage  of  a  slip  in  the  pay- 
ment of  the  rent.  But  it  is  otherwise  if  the  tenant 
assign  his  interest,  or  underlease  it;  for  it  may  be  a 
great  injury  to  the  landlord  to  have  a  person  intro- 
duced upon  his  estate  to  whom  he  is  a  total  strang- 
er, who  may  be  a  bad  manager,  and  in  insolvent 
circumstances.  If,  therefore,  the  lessee  assign  or 
underlet  without  consent,  the  landlord  may  bring 
an  ejectment,  and  will  recover ;  equity  refusing  to 
interfere  in  this  case,  {to) 


Eventoal 
Beato. 


(m)  B«]ph  V.  Pat«non.    {Home  ^fLordt.) 


Forfeiture. 


Corenante. 


Rents  reserved  a$  penattiet  for  not  sooaring  hedgea,  laTing  landa 
dmon  to  grass,  &c.,  are  better  omitted,  as  tbey  are,  in  general,  dispvopoi^ 
ttonate  to  the  damage ;  and  if  anj  attempt  be  made  to  recover  them  hf 
action,  the  tenant  may  file  a  bill  in  equity  for  relief,  so  that  there  may  be 
an  action  at  law  and  a  salt  in  equity  depending  at  the  same  time,  when 
the  former  only  would  be  necessary,  in  ease  damages  for  these  matten 
were  secured  by  the  tenant's  covenants. 

(«c)  The  landlord,  however,  has,  in  most  cases,  the  option  either  to  en- 
force the  forfeiture  or  waive  it,  as  the  lease,  in  general,  doea  not  express 
that  a  forfeiture  shall>  at  all  events,  accrue;  but  only  that  it  shall  be  law- 
Ail  for  the  landlord  to  re-enter. 

The  following  are  some  of  the  usual  covenants  that  the  tfnmmt  Amttfjre- 
terve  the  timber ;  liberty  for  the  landlord  to  enter  and  inspect  the  eoodilion 
of  the  premises ;  for  the  in-coming  tenant  to  enter  at  any  times  in  the  month 
of  January  or  February,  before  the  expiration  of  the  lease,  to  plough  the 
fUlow  land ;  and  that  such  in-ooming  tenant  shall  have  possession  of  % 
certain  portion  of  the  grass  land  on  a  certain  day  for  sustaining  his  stock ; 
and  a  power  may  be  given  to  the  landlord,  particularly  if  he  be  desiroua 
of  reducing  the  quantity  of  UUsge  in  the  form,  to  have  the  liberty  of  sow- 
ing grass  seeds  upon  the  away-going  crop  of  the  retiring  tenant;  or  where 
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The  covenants  should  in  all  cases  Be  from  the  c«^«°»«»- 
tenant,  with  the  person  to  whom  the  rent  is  reserved, 
(that  is,)  with  the  lessor,  his  heirs,  and  assigns,when 
he  has  the  fee  simple,  or  the  freehold ;  hut  when  he 
has  only  a  term,  or  a  chattel  interest,  then  with  him, 
his  executors,  administrators,  and  assigns. 

(».) 

LeasBy  in  Proceedings  in  Ejectment^  on  a  vacant 

Possession,  {x) 

This  indenture,  made  the day  of ,  in  the  Dtie. 

year  of  our  Lord  1838,  between  G.  H.,  of,  &c.,  of  Pwties. 
the  one  part,  and  C.  D.,  of,  &c.,  of  the  other  part, 
WITNESSETH,  that  for,  and  in  consideration  of,  the  Teftotum^ 
sum  of  five  shillings,  of  lawful  money  of  Great 
Britain,  to  the  said  G.  H.,  in  hand  paid  by  the  said 
CD.,  at  or  before   the  sealing  and  delivery  of 
these  presents,  the  receipt  whereof  the  said  G.  H.,  operative 
doth  hereby  acknowledge,  he  the  said  G.  H.,  doth  ^*^ 
by  these  presents  demise,  grant,  and  to  farm  let, 
UNTO  the  said  C.  D.,  his  executors,  administrators, 
and  assigns,  all  that  messuage  called,  &c.,  with 
the  appurtenances,  situate  and  oeing  in,  &c.,  in  the 
county  of,  &c.,  and  which  is  now  vacant  and  unoc- 
cupied :   TO  HAVE  AND  TO  HOLD  the  Said  messuage,  Htbendau. 

with  the  appurtenances,  from  the  {as  in  the  power  of 
aiiomey\{y)  last  past,  for,  and  during,  and  unto,  the 

the  eostom  of  the  coantry  does  not  give  that  crop,  apon  the  wheat  and 
barley  which  shall  be  sown  in  the  year  preceding  (he  expiration  of  the 
lease.  The  tenant  should  also  be  restrained  from  overstocking  the  grass 
land  in  the  winter  and  spring  preceding  the  end  of  the  lease ;  then  foUows 
the  covenant  for  qaiet  enjoyment  by  the  tenant  dorii^  the  term.  In 
some  leases  this  covenant  only  extends  to  the  lessor  himself,  and  those 
who  claim  under  him;  but  it  should  be  against  all  the  world  upon  "  the 
leasee  paying  the  rents  and  performing  the  covenants;"  so  that  if  he 
should  not  pay  the  rent,  or  perform  the  covenants,  and  should  be  turned 
out  of  possession,  he  would  have  no  daim  to  damages.  Where  it  is  the 
eostom  of  the  county  for  the  tenant  to  have  the  away-goinc  crop,  he  will 
be  entitled  to  it,  though  not  provided  for.— See  notes  to  p.  75.  It  should 
be  made  conditional,  (that  is,  on  payment  of  rent,  &e.,)in  the  same  man-- 
ner  as  the  covenant  for  quiet  enjoyment;  and  it  may  be  specified  in  the 
lease  from  what  particular  land  it  is  to  arise.  Any  thing  which  may  not 
be  thought  of  sufficient  consequence  to  be  made  a  distinct  covenant,  and 
all  matters  which  are  of  a  mutual  nature  between  the  landlord  and  the 
tenant,  may  be  introduced  after  the  covenants.  {See  p,  fiO, ».  (ft),  and  p.  60..]| 

(x)  See  pp.  3A,  963, 382,  and  383,  n. 

(y)  See  the  head  "  Powen  qf  Attorney." 
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fall  end  and  term  of  seven  years  from  thence  next 
foUowing,  and  fully  to  be  complete  and   ended; 

Reddendum  yielding  and  paying  therefore,  yearly  and  every 
year,  during  the  said  term,  to  the  said  G.H.,  his  exe- 
cutors, administrators,  or  assigns,  the  rent  of  one 
pepper  com,  on  the in  each  and  every  year,  (if 

ProTiso.  the  same  shall  be  lawfully  demanded).  Provided 
always,  that  if  the  said  G-.  H.,  his  executors,  adminis- 
trators, or  assigns,  shall  at  any  time  hereafter  tender 
or  pay,  or  cause  to  be  tendered  or  paid,  unto  the 
said  C.  D.,  his  executors,  administrators,  or  assigns, 
the  sum  of  sixpence,  that  then  this  indenture  snail 
be  void  and  of  no  effect,  any  thins^  herein  contained 
to  the  contrary  in  anywise  notwithstanding.  In  wit- 
ness whereof  the  parties  hereto  have  interchange- 
ably set  their  hands  and  seals,  the  day  and  year 
first  above  written.  (;») 

Attettatioii.  Sealed  and  delivered  as  the  act  and 
deed  of  G.  H.,  by  R.  S.,  of,  &c.,  gen- 
tleman, by  virtue  of  a  letter  of  attor- 
ney to  him  for  that  purpose  made  by, 

the  said  G.  H.,  bearing  date  the 

day  of,— -instant,indie  presence  of, 

(2.) 
A  general  Precedent  for  Leases  of  Houses. 

Ftfties.  This  indenture,  made  the day  of,  &c.,  be- 

imeen  A.  fi.,  (the  lessor,)  of,  &c.,  of  the  one  part, 
and   C.  D.,   (the  lessee,)  of,  &c.,  of  the   other 

Testatum,  part ;  WITNESSETH, (a)  that  for  audiu  consideration 
of  the  rent  and  covenants  hereinafter  reserved  and 
contained,  and  which,  by,  and  on  the  part  of,  the 
the  said  (lessee),  his  executors,  administrators,  and 
assigns,  are  henceforth  and  according  to  the  true 
intent  and  meaning  of  these  presents  to  be  paid, 

Attestatioii.  Ix)  If  the  landlord  enters  apon  the  premises  himself ^  the  attestation 
will,  of  eourse,  be  different,  as  uo  power  of  attorney  will  be  executed. 

Testatamb  '**)  Shortened,  thus:  "Witnesseth,  that  in  consideration  of  the  rent 
and  covenants  hereinafter  reserved  and  contained  on  the  part  of  the  said 
(ktMeeJf  his  executors,  administrators,  and  assigns." 
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observed,  and  performed,^, the  said  (lessor),  doth  operaiire 
by  these  presents  demise,  lease,  set,  and  to  farm  let,  ^^ 
unTo  the  said  (lessee),  his  executors,  administra- 
tors, and  assigns,  all  tfiat,  &c.,  together(b)  with  nescnptioa 
all  ways,  paths,  passages,  lights,  easements,  waters,  ■nd'pierej 
water  courses,  drains,  sewers,  profits,  commodities,  ''<>""• 
privileges,  advantages,  and  appurtenances  whatso- 
ever, to  the  said  hereby  demised  premises  belonging, 
or  in  anywise  appertaining ;    to   have   and    to  Habendum. 
hold(^)  all  .and  singular  the  said  premises  hereby 
demised  or  mentioned,  and  intended  so  to  be,  with 
their  and  every  of  their  appurtenances,  unto  the  said 
(lessee),  his  executors,  administrators,  and  assigns, 

from  the day  of  instant,  {or  last  past,)  for 

and  during,  and  unto  the  full  end  and  term  of 
years,  from  thence  next  ensuing,  and  fully  to  be 
complete  and  ended;  yielding  arid paying{d)  there-  ReMrv»ti<m 
fore,  yearly  and  every  year  during  the  said  term 
hereby  demised,  unto  the  said  (lessor),  his  execu- 
tors, administrators,  and  assigns,  the  clear  yearly 
rent  of—,  of  lawful  money  of  Great  Britain,  by 
quarterly  payments,  on  the  four  most  usual  quarter 
days  of  payment  of  rent  hereinafter  mentioned, 

(that  is  to  say,)  on  the day  of,  &c.,  on  the  — 

day  of,  &c.,  on  the day  of,  &c.,  and  on  the 

day  of,  &c.,  in  each  and  every  year,  by  even 

and  equal  portions,  ^^^  and  clear  as  well  from  the  Free  from 
land-tax,  as  all  and  every  other  rates,  taxes,charges,  ^*^^*' 
and   assessments  whatsoever,   now    rated,  taxed, 

(ft)  Or  tiias :  "  Together  with  all  appartenaDces  wbatsoeTer  to  the  said  Habendani. 
premise*  t)elonging. 

(c)  Or  thus :  '*  To  hare  and  to  hold  the  said  premises  herebj  demised  " 
unto,  &G., "  for  the  term  of/'  &c. 

{d)  Or  thos:  "  Yielding  aad  paying,  therefore,  yearly,  daring  the  said  Reddendum 
term,  the  clear  yearly  rent  or  sum  of  £  — — ,  on  the  — —  day  of,  &c.,  and 

the day  of,  &c.,  in  eTery  year,  free  and  clear  of  and  from  all  taxes, 

rates,  and  assessments,  whaleoever,  the  first  payment  thereof  to  be  made 
on,  &C.,  next  ensuing  the  date  hereof."  And  if  the  rent  istobe  nupended 
by  prwnso  for  that  purpose,  in  ease  qffire  addf  '*  But  subject,  neverthe- 
less, to  the  proviso  or  agreement  hereinafter  contained  for  the  total  or 
partial  suspension  of  the  said  rent,  in  case  of  the  destruction  of  the  said 
demised  premises,  or  any  part  thereof,  by  fire  or  otherwise.  (The  ruer- 
ttaHon,  in  all  ca*e»  where  the  leuor  hme  •fee  nptpie^  mmt  be  to  Am,  "  hi* 
heira  and  tu$igns"  and  90  if  it  be  an  eetate  pur  autre  vie  ;  btU  when  the 
Iet$or  hoe  only  a  ehaUel  itUereetf  the  reddendum  must  be  to  him,  hi*  execu- 
tor*, adminittrator*,  and  a**ign*;  biU  to  prevent  any  error  U  may  be  re- 
tetved  generally  a*  directed  in  page  481.) 
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cbarffed,  or  assessed,  or  which  shall  or  may  at  any 
time  hereafter,  during  the  said  term  hereby  demised, 
be  rated,  taxed,  charged,  or  assessed  upon  the  said 
demised  premises,  or  any  part  thereof,  whether  par- 
liamentary, parochial,  or  otherwise,  the  first  payment 
thereof  to  commence  and  be  made  on  the  —  day 
of  —  next  ensuing  the  day  of  the  date  of  these 
presents. 
Covenant  to      And  the  Said  (lessee)  for  himself,  his  heirs,  exe- 
Jer^edrent.  cutors,  administrators,  and  assigns,  doth  hereby 
covenant,  promise,  and  agree, (^)  to  and  with  the 
said  (lessor),  his  heirs  and  assigns,  in  the  manner 
following,  (that  is  to  say,)  tfuif  he  the  said  lessee,  his 
executors,  administrators,  or  assigns,(y )  shall  and 
will,  from  time  to  time,  and  at  all  times  during  the 
continuance  of  the  said  term  hereby  smnted^fea^ce/fi 
as  hereafter  mentioned^)  well  and  truly  pay,  or 
cause  to  be  paid,  unto  the  said  (lessor),  his  heirs 
and  assigns,  the  said  yearly  sum  of  — ^ — ,  of  lawful 
money  aforesaid,  upon  the  several  days,  and  in 
the  manner  hereinbefore  mentioned  or  appointed  for 
payment  thereof,  and  according  to  the  true  intent  and 
And  to  pay  meaning  of  these  presents.     And(^)  also,  will  well 
'"'^   _      and  truly  pay,  satisfy  and  discharge  all  and  all  manner 
of  taxes,  rates,  duties,  assessments,  and  impositions 
whatsoever,  whether  parliamentary,  parochial,  or 
otherwise ;  and  whetherthe  same  now  are,  or  sha]l,or 
may  at  any  time  or  times  hereafter,  during  the  con- 
tinuance of  the  said  term,  be  lawfully  assessed  or 
imposed  upon,  or  payable  for,  or  m  respect  of  the 
said  demisied  premises,  or  any  part  thereof,  or  the 

Santy.  («)  JJa  $urttff  be  joined  *eUh  the  lessee  m  a  party  to  the  leatefor  better 

eeeuring  the  rent,  the  covenant  ehould  be  from  him  and  the  euretjf  that: 
**  And  the  said  (leaee)  and  (tMrety)^  for  tbemselves  jointly  and  severaOy, 
and  for  their  aereral  and  reajpective  heirs,  executors,  and  administrators, 
do  covenant,  &c,  that  the  said  (lenee)^  his  ezecators,  &e.,  shall  and  win, 
&e.    (  The  turety  will  he  made  a  party  (^  the  third  part.; 

Rent.  (/)  Or  thus :  "  Will  pay,  or  cause  to  be  paid,  unto  the  said  fleueej,  his, 

&c,  the  jeariy  rent  hereinbefore  resenred  on  the  days  and  in  manner 
hereinbefore  mentioned." 

Taxes.  (g)  Or  thus:  **  And  also,  will  pay,  or  cause  to  be  paid,  during  Uie  oon- 

tinuaace  of  this  demise,  the  sewers'  rate,  and  all  other  taxes,  rates, 
thaxfsei,  and  assessments,  whatsoever,  which  now  are,  or  hereafter  shall 
be,  imposed,  ebar^,  or  assessed,  upon  or  In  respect  of  the  said  pKmiaes, 
or  any  part  thereof,  or  the  rent  th«nx>C" 
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yearly  rent  hereby  reserved,  or  any  part  thereof,  or 
chargeable  upon  the  said  (lessor),  his  heirs  or 
assigns,  in  respect  thereof,  and  whether  any  such 
future  taxes,  rates,  duties,  or  assessments,  shall  be 
in  the  nature  of  those  now  in  being  or  not,  (the  land 
tax  and  sewers^  rate  only  excepted)  .(^)  And  fur-  i-ew^e  to 
THEB,  that  he  the  said  (lessee),  his  executors,  ad-  SS*So^pre!~ 
ministrators,  or  assigns,  shall,  and  will,  at  his  and  "»»«*• 
their  own  costs,  charges,  and  expenses,  within  the 
space  of  tfvo  years  from  the  date  thereof,  cause  to  be 
erected  and  built  two  substantial  messuages  or 
dwelling  houses,  not  inferior  to  the  third  rate  or 
class  of  building,  on  the  piece  or  parcel  of  ground 
hereby  demised,  with  new,  good,  and  sound  mate- 
rials of  every  sort  and  kind,  to  the  satis&ction  and 
good  liking  of  the  (lessor) ,  his  heirs  and  assigns, 
and  in  a  proper  and  workmanlike  manner  finisli 
the  same :  ana  in  so  doing  shall  and  will  expend  the 

sum  of  £ ,  of  lawful  money  of  Great  Britain,  at 

least ;  and  also,  once  in  every  fourth  year  of  the  term  And  to  paint 
hereby  granted,  cause  to  be  painted  twice  in  oil,  at  iuSd?* 
the  least,  in  a  proper  and  workmanlike  manner,  all  ^®®<*»  ^*^ 
the  outside  wood  and  iron- work  of,  and  belonging 
to,  the  said  messuages  or  dwelling  houses,  so  to  be 
erected  and  built,  and  of,  and  belonging  to,  any 
other  messuage  or  dwelling  house  erected,  set  up,  or 
built,  during  the  term  hereby  granted  on  the  piece 
or  parcel  of  ground  hereby  demised  ;  and  also  once  ^^^  *o<»^ 
in  every  fourth  year  of  the  said  term,  cause  to  be  woodland 
coal  tarred,  or  painted  twice  in  oil  at  the  least,  in  a  ^n^^k. 


(A)  Or  thus,  if  a  certain  snm  is  to  be  expended :  "  And  also,  shall  and  Ezpendi- 
will,  before  the  end  of  two  yeai-s  trova.  the  commencement  of  this  demise,  x^^  ^^q  ^^ 

1>ut  the  premises  hereby  demised  into  good  and  substantial  repair;  and  premises  jn 
ay  out  and  exptend  thereon,  or  in  substantial  improvements  to  the  said  finprove- 
premises,  exclusive  of  internal  painting  and  papering,  the  sum  of  £100;  meots 
and  shall  and  will,  within  six  calendar  months  next  aAer  the  said  pre- 
mises shall  be  so  ^paired,  render  to  the  said  (lessors),  their  heirs  or  as- 
signs,  or  to  their  surveyor  or  agent,  the  several  bills,  documents,  and  other 
e\idence,  requisite  to  prove  to  their  satisfaction  that  the  aforesaid  sum  at 
the  least  hath  been  so  expended  and  laid  out;  and  thereupon  the  said 
(lessee),  his  executors,  administrators, or  assigns,  shall  be  entitled  to  a  cer- 
tificate that  the  same  hath  been  duly  expended  as  aforesaid."     And  then 
may /dttou: shortly y  thus:  *'And  also,  shall  and  will,  during  the  continu- 
ance of  the  said  term  hereby  granted,  at  his  and  their  own  costs  and 
eharges,  keep  the  same  premises,  and  every  part  thereof,  in  good  and  sab- 
•tantial  repair  and  condition." 
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To  repair 
genendlf. 


To  paint 


proper  and  workmanlike  manner,  all  the  outside  wood 
and  iron  work,  of,  or  belonging  to,  any  building  or 
erection  other  than  a  messuage  or  dwelling  house, 
now,  or  at  any  time  hereafter  to  be  set  up,  erected, 
or  built  on  the  said  premises  hereby  demised. 

And  also,  that  he  the  said  (lessee),  his  executors, 
administrators,  and  assies,  shall  and  will  at  all 
times,  and  from  time  to  time  during  the  continuance 
of  the  said  term  hereby  demised,  well  and  substan- 
tially repair,(t)  and  keep  repaired,  in  a  workmanlike 
manner,  and  with  good  materials,  at  his  and  their 
own  proper  costs  and  expenses  (accidents,  and 
damage  happening  by  fire,  storm,  or  tempest,  only 
excepted,)  [as  well  all  and  every  the  riass  and  other 
windows,  wmdow  shutters,  doors,  locks,  fastenings, 
bells,  partitions,  ceilings,  floors,  chimney  pieces, 
shelves,  pavements,  privies,  sinks,  drams,  cess 
pools,  cisterns,  pumps,  wells,  pipes,  water  courses, 
coppers,  grates,  stoves,  and  ranges,  as]  all  and  sin* 
gular  other  the  said  premises  hereby  demised,  which 
are  not  hereinafter  covenanted  or  agreed  to  be  re- 
paired by  the  said  (lessor),  his  heirs  or  assigns ; 
together  also,  with  all  fixtures,  buildings,  improve- 
ments, and  additions  whatsoever,  which  at  any  time 
during  the  said  term  shall  be  affixed  to,  erected,  or 
made  upon  the  said  demised  premises,  or  any  part 
thereo£  Arid  moreover,{J)  shall  and  will  paint, 
paper,  and  whitewash  in  a  good  and  workmanlike 
manner,  at  the  end  of  the  first  and  


Bepoira.  (0  The  uaiuil  coTenant  to  repair,  which  follow*  the  oorenant  to  pay  naA 

and  taxes,  may  be  shortly,  thus:  "  And  also  will,  during  the  term  herebf 
granted,  at  his  or  their  own  costs  and  charges,  well  and  sufficiently  rrpair, 
uphold,  support,  amend,  and  keep,  the  said  messuage,  &e.,  and  erery  part 
thereof,  in,  by,  and  with,  all  manner  of  necessary  reparations  and  amend- 
ments whatsoeTer.  when,  where,  and  as  ollen  as  the  same  shall  be  requi- 
site during  the  said  term ;  and  the  same  being  so  well  and  sufficiently 
amended  and  kcptin  repair  at  the  expiration  orother  sooner  determination 
of  the  said  term  hereby  granted,  will  peaceably  and  quietly  yield  up  unto  the 
•aid({0s«or),  his,  &e.,  (with  all  and  singular  the  fixtures  and  articirs  con- 
tained in  the  inventory  hereunder  written,  in  as  good  condition  as  the 
same  now  are,  reasonable  use  and  wear  thereof,  and  damage  by  fire  or 
tempest,  in  the  mean  time  only  excepted).  {See  the  head  Agretmemttf  at 
to  ereeptioru  in  aue  <iiffire  ;  and  tee  page  66.) 

Fainting.  ^j^  (y^  t^u, ;  «« ^nd  also,  shall  and  will,  in  erery /oHrtA  year  at  the  said 

term,  paint  all  the  outside  work  and  iron  work  belonging  to  the  said  pre- 
mises^  with  two  c«ats  of  proper  oil  ouLoun  in  a  workmanlike  manner." 
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years  of  the  said  term,  all  and  siDgular  such  parts 
of  the  said  premises  as  are  respectively  now  painted, 
papered,  and  whitewashed.   And  furtheb,(A;)  that  To  in»are 
he  the  said  {lessee),  his  executors,  administrators,  ■8^°»'^"- 

and  assigns,  shall  and  will,  within next  eusuing 

the  date  hereof,  at  his  and  their  own  expense,  and 
from  time  to  time,  during  the  continuance,  and 
until  the  expiration  of  the  term  hereby  granted, 
insure,  or  cause  to  be  well  and  sufficiently  insured, 
in  some  or  one  of  the  public  offices  in  the  city  of 
London  or  Westminster,  kept  for  the  purpose  of 
insuring  houses  from  casualties  by  fire,  all  and 
every  tne  messuage,  or  tenement  and  premises 

hereby  demised,  in  the  full  sum  of ,  of  lawful 

money  of  Great  Britain.     And  shall  and  will  upon 
request  of  the  said  (lessor)^  his  heirs  or  assigns, 
produce  the  policy  and  receipt  or  receipts  for  such 
msuranoe  thereon ;  and  in  default  thereof,  then  that 
the  8sld( lessor),  his  heirs  or  a8signs,8hall  be  at  liberty 
to  insure  the  same  in  the  manner  aforesaid,  and  from 
thenceforth  pay  the  premium  and  duty  payable  from 
time  to  time  thereupon,  and  charge  the  said,  (lessee)^ 
his  executors,  administrators,  and  assigns,  with  such 
payment  and  interest  thereon  from  the  time  of  paying 
the  same,  which  he  the  said  (lessee)  shall  and  wifi 
pay  to  the  said  (lessor),  his  heirs  or  assigns,  at  the 
quarter-day  next  following  the  payment  of  the  said 
rent  hereinbefore  reserved*     And  in  case  the  said  Andirpre. 
messuage,  or  tenement  and  premises,  or  any  part  there-  »»<» 
o^  shall  at  any  time  during  the  said  term  be  destroyed,  ^"^  be'^ 
burned  down,  or  damaged  by  fire,  then  it  is  hereby  5?™^'*°J"*' 
agreed  that  all  such  sums  of  money  which  shall  be  paidby^i^ 

{k)  Or  thiu:  "And  also,  will  forthwith  instire  the  said  inessnaffe,  baiJd-  Short  oo^e- 
ing»,and  premise*,  to  the  fall  vaiae  thereof,  in  the —— Fire  Office,  in  nartsforin^ 
London,  in  the  joint  names  of  the  said  {lessor)^  bis  heirs  or  assigns,  and  euranoe.' 
the  said  {U$$ee\  his  executors,  administratoni,  and  assigns,  and  Jceep  the 
•ame  oontinaaliT  so  insured  during  the  said  term ;  and  will,  upon  the  re- 

Jioest  of  the  said  {le$8or),  his,  lee.,  or  his  or  their  agent,  show  the  receipt 
or  the  premium  paid  for  such  insurance  for  erery  current  year ;  and  also 
will,  as  often  as  the  said  messuage  and  buildinp  hereby  demised  shall  be 
bomed  down  or  damaged  by  fire,  forthwith  reinstate  the  same,  under  the 
direction  of  the  surveyor  of  the  said  (lessor),  his,  &o.;  and  also,  that  it 
shall  be  lawAil  for  the  said  {U$»or\  his,  &c.,  and  his  and  their  agents,  at 
all  seasonable  times  during  the  said  term,  to  enter  the  said  denused  pre- 
mises to  take  plans,  and  examine  the  condition  thereoC" 
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fieeto^beSu  P**^*^  ^^  ^^®  proprietors  of  the  said  insarance  office, 
Diied  ID  re-  Dj  viftue  Of  in  consequence  of  any  such  policy  or 
buUding.     policies  of  insurance,  shall  forthwith,  or  with  all 
convenient  speed,  be  laid  out,  and  applied  in  and 
towards   the  substantially  rebuilding,  reinstating, 
repairing,  and  making  fit  for  habitation,  such  part 
or  parts  of  the  said  demised  premises  as  shall  be  so 
burned  down,  destroyed  or  damaged  as  aforesaid. 
And  in  case  the  sum  or  sums  of  money  which  shall 
be  paid  by  the  proprietors  of  the  said  insurance 
office,  by  virtue  of  any  such  policy  or  policies  of 
insurance,  shall  not  be  sufficient  for  the  rebuilding, 
reinstating,  or  repairing  such  part  or  parts  of  the 
said  premises, as  shall  be  so  burned  down,  destroyed, 
or  damaged  by  fire ;  then  and  in  such  ease  he  the  said 
( lessee )y  his  executors,  administrators,  or  assigns, 
shall  and  will  advance  and  pay  such  sum  of  money, 
which,  with  so  much  as  shall  be  paid  by  the  propri- 
etors of  the  said  office,  by  virtue  or  in  consequence 
of  any  such  policy  or  policies  of  insurance  as  afore- 
said, will  be  sufficient  for  rebuilding  or  substantiaUy 
repairing,  reinstating,  and  making  fit  for  habita- 
tion, all  such  part  or  parts  of  the  said  premises  as 
shall  be  so  burned  down,  destroyed,  or  damaged  by 
fire,  and  cause  and  procure  all  the  same  premises  to 
be  rebuilt,  or  in  all  respects  to  be  substantially  re- 
instated, and  made  fit  for  habitation,  as  soon  as  may 
be ;  and  it  is  hereby  declared,  by  and  between  the 
said  parties  hereto,  that  if  any  of  the  said  hereby 
demised  premises  shall  be  burned  down  or  damaged 
by  fire,  the  said  rent  of  £  — —  hereinbefore  re- 
served, or  any  part  thereof  shall  not  cease  or  be  dis- 
continued, but  shall  be  paid  and  payable  in  such 
and  the  same  manner  as  if  no  such  accident  or 
^**'**»****'***  damage  by  fire  had  happened;  and  al8O,(0  that  it 


Landlord  to  (I)  Or  tbas :  "And  Aniher,  that  it  thall  be  lawfal  for  the  said  (ienor). 
eu^er  and  bis,  &e.,  with  workmen  or  others,  once  in  every  year  during  the  aatd  tferoi, 
vj^w.  at  reaiaonable  and  convenient  time«  in  the  day  time,  to  enter  into  and  npon 

the  said  messuage  or  tenement,  &c.,  or  any  part  thereof,  to  view  and  examine 
the  condition  thereof;  and  if  found  necessary,  upon  such  view  and  exa> 
mination,togiye  the  said  (leasee),  his  executors,  &c.,  or  leave  upon  tbepra- 
mises  for  bim  or  them,  notice  in  writing  to  repair,  amend,  and  make  gcHkl, 
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shall  be  lawful  for  the  said  (lessor )y  his  heirs  or  as-  JJJJ'Ji^ 
signa,  or  his  or  their  surveyors  properly  authorised,  BorTeyon, 
either  alone  or  with  workmen  or  others,  twice  in  ^^' 
every  year  during  the  said  term,  (or  oftener  if  he  or 
they  shall  see  occasion,)  at  seasonable  times  in  the 
day-time,  upon  ^ving  three  days*  previous  notice 
thereof  to  the  said  (lessee)^  his  executors^  adminis- 
trators, or  assigns,  to  enter  into  or  upon  the  said 
messuage,    tenement,  or   premises,  or    any   part 
thereof^  for  the  purpose  of  viewing  and  examining 
the  state  and  condition  of  the  same ;  and  also,  at 
any  time  or  times  within  the  last  year  of  the  said 
term,  in  like  manner,  and  upon  like  notice,  to  enter 
into  and  upon  the  said  premises,  or  any  part  thereof, 
in  order  to  take  a  schedule  or  inventory  of  the  fix- 
tures then  being  thereupon ;  and  that  in  case  any  And  to  give 
defects  or  want  of  reparation  of  the  sai^  premises,  feots^JJf/*" 
or  any  part  thereof,  or  any  removal  of  fixtures,  shall  for  tenant  to 
upon  any  such  view  be  there  found  or  appear,  he,  **'**''' 
the  said  (lessee)^  his  executors,  administrators,  or 
assigns,  shall  and  will,  upon  notice  thereof  in  writ- 
ing being  left  on  the  said  premises,  or  given  to  him 
or  them,  cause   the  same  premises  forthwith,  or 
otherwise,  within    the    space    of  three   calendar 
months  next  after  the  date  and  delivery  of  every  or 
any  such  notice,  to  be  well,  substantially,  and  pro- 
perly, repaired  and  amended  in  all  things,  and  the 
said  fixtures  to  be  forthwith,  or  otherwise,  within 
the  said  space  of  three  calendar  months  then  next 
following,  reinstated  and  replaced;  and  further.  For leuor to 
that  it  shall  and  may  be  lawful  for  him,  the  said  JnJtSSJibl 
(lessor) y  his  heirs  or  assigns,  or  any  of  his  or  their  premi«» 
servants  or  agents,  at  any  time  or  times  during  the  f^V  thrS* 
last  three  months  next  preceding  the  expiration  or  ^j^^^^ 

other  determination  of  the  said  term  of vears  '"" 

hereby  demised,  to  fix  and  set  up  a  printed,  written, 
or  other  notice,  upon  any  conspicuous  part  of  the 
said  demised  premises,  (not  being  upon  any  window 
or  door  thereof,)  that  the  said  premises  will  be  to  be 

all  Raeb  repftim  and  axnendmenta  as  shall  be  menlioned  in  saoh  notice, 
•coording  to  the  true  intent  and  meaning  of  these  presents. 

T   T 
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letten  at  the  expiration  of  the  said  tenn ;  and  also,  at 
any  convenient  time  in  the  day-time,  (giving  at  aD 
times  one  day's  previous  notice  thereof,)  to  enter  iBtD 
and  upon  the  said  demised  premises,  or  any  part 
thereof,  to  show  the  same  to  any  person  or  persons  who 
shall  express  a  desire  to  hecome  a  tenant  or  tenants 
To  prerent  thereof;  AND  further,  that  he,  the  said  (lessee)^  his 
S^mT  executors,  administrators,  and  assigns,  shall  not(iii) 
nor  will  at  any  time  during  the  continuance  of  the 
said  term  hereby  granted,  use,  exercise,  or  cany 
on,  nor  permit  or  suffer  to  be  used^  exercised,  or 
carried  on,  in  or  upon  the  messuage  or  tenement 
and  premises  hereby  demised,  or  any  part  thereof, 
any  or  either  of  the  businesses  of  a  vinter,  distiller, 
brewer,  alehouse  keeper,  victualler,  tripe  boiler, 
butcher,  baker,  soap  boiler,  tallow  chandler,  tallow 
melter,  oil  refiner,  su^ar  baker,  blacksmith,  white- 
smith,coppersmith,woniing  brazier,  tinman,  plumber, 
dyer,  prussian  blue  maker,  or  any  other  dangerous, 
"^^  noxious,  noisy,  or  offensive  trade  or  business  what- 
ever, without  the  consent  in  writing  under  the  hand 
of  the  said  ( lessor )y  his  heirs  or  assigns ;  and  shall 
not  nor  will  make,  or  suffer  to  be  made,  at  or  upon 
the  expiration  of  the  said  term,  any  public  sale  or 
auction  upon  the  said  premises,  without  such  con- 
wi^ioarae  ^^^^  ^^  Writing  as  aforesaid.  And  also,  that  the 
for  landlord,  said  (iess&r),his  heirs  and  assigns,  from  time  to 
time,  and  at  all  times  during  me  continuance  of 
this  demise,  shall  have  free  liberty  of  water  course  in 
and  through  the  said  hereby  demised  premises,  or 
And  to  enter  any  part  of  the  same.  And  that  it  shaU  and  may  be 
£j,'&r*"  lawful  for  the  workmen  of,  or  emploved  by,  the 
said  (lessor), his  heirs  or  assigns,  or  his  or  their 
lessees  of  any  messuage  or  tenement  adjoining  to  the 
said  premises  hereby  demised,  or  any  of  them,  at 

When  to  be       ("*)  ^^  ^^*  "  ^^^^  >*c(  oonTert,  use,  or  oocnpj,  the  nid  punuMS,  or 

uied  onlT  m  ^^^  P*'^  thereof,  for  any  shop,  warehouse,  or  other  place  for  oarryiBg  on 

•  Hw«mn<»     <u>7  u%  trade,  or  business,  or  otherwise,  than  a  private  dwelling-hoiise, 

hmue  without  the  oonsent  in  writing  of  the  said  {Jetsor),  his,"  &e.  ( nor  by  baiM- 

ing  or  otherwise  stop  or  obstruct  any  Ugkt  Mongmg  to  amy  hmlding  fo  tkt 

ground  iwO'o***^  or  eontiguouMt  or  tv^tr  to  be  done  amfwing  wkidk  mmjf 

tend  to  the  annoffanee  or  damage  qf  the  aaid  {Uuor),  hie^  ^rc,  or  atty  ^ 

his  or  their  tenanie). 
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seasonable  times  in  the  day-time,  to  enter  ^nto  and 
upon  the  said  premises  hereby  demised,  or  any  of 
them,  or  any  part  thereof,  to  repair  such  adjoining 
messuage  or  tenement ;  or  to  empty  or  cleanse  the 
cess-pools,  gutters,  or  drains  of  or  belonging  thereto, 
when,  where,  and  as  often  as  occasion  shall  require. 
And  Uiat  if  any  dispute  or  controversy  shall  at  any 
time  or  times,  during  the  continuance  of  the  said 
term,  arise  between  me  said  (lewee)^  his  executors, 
administrators,  or  assigns ;  and  the  tenant  or  occu- 
pier of  any  other  of  the  said  messuages  or  tenements 
adjoining  thereto,  relative  to  the  drains,  water 
courses,  easements,  privileges,  or  other  the  premises 
hereby  demised,  and  other  the  said  adjoining  mes- 
suages or  tenements,  or  any  of  them  belonging,  the 
same  shall  be  from  time  to  time  settled  and  deter- 
miued  on  the  part  of  the  said  (lessee), his  executors, 
administrators,  or  assigns,  by  the  said  (lessor),  his 
heirs  or  assigns,  in  such  manner  as  he  or  they  shall 
think  reasonable,  and  shall  by  any  writing  under  his 
or  their  hand  or  hands  award,  order,  or  direct,  in 
that  behalf. 

And  also,(n)  that  he  the  said  (lessee),  his  execu-  Not  toas- 
tors,  administrators,  or  assigns,  shall  not,  nor  will,  ^^f^' 
during  the  said  term  hereby  demised,  give,  grant,  wife  or 
demise,  let,  set,  assign,  set  over,  or  otherwise  part  ***^**""- 
with,  either  by  act,  permission,  or  sufferance  of  him 
or  them,  or  by  act  of  law,  the  present  indenture  of 
lease,  or  the  premises  hereby  demised,  or  any  part  or 
parcel  thereof,  or  his  or  their  estate,  term,  or  interest 
therein,  or  any  part  of  the  same,  unto  any  person  or 
persons  whomsoever,  (other  than  by  rvill  and  testa' 
tnent  to  his  or  their  wife,  or  respective  wines,  child, 
children,  or  next  of  kin,)  without  the  special 
licence  and  consent  of  the  said  ( lessor  j,  his  heirs  or 
assigns,  first  had  and  obtained  under  his  or  their 
hand,  or  respective  hands,  for  that  purpose;  but 

{h)  Or  thu$:  "  And  will  not  daring  the  said  tenn,  (or  daring  the  last  v_»  »^  ^. 

years  of  the  said  term,)  sell,  assign,  demise,  or  make  over,  or  part  ^„ 

with,  the  said  premises,  or  any  part  thereof,  for  all  or  any  part  of  the     ^ 
residue  of  the  said  term,  without  the  consent  in  writing  of  the  said  {leuor), 
his/'  Ace    (See  observations  and  oases  under  the  head  " Protnne§."') 
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Explana- 
tion of  the 
proviso  to 
prevent  a»> 
•igning. 


which  said  licence  shall  not  extend ,  or  be  deemed  or 
construed  to  extend,  (unless  the  same  be  generally 
and  unrestrictedly  given,)  to  any  future  assignee,  or 
to  be  considered  as  a  waiver  of  the  present  cove- 
nant, for  restraining  the  assignment  of  the  present 
lease,  or  the  term  or  interest  which  shall  be  then  to 
come  therein,  but  shall,  from  time  to  time,  as  and 
when  the  same  shall  be  given,  be  limited,  confined, 
and  restricted,  to  the  terms  and  true  intent  and 
meaning  thereof,  (any  rule  of  law  or  equity  to  the 
contrary  notwithstanding).  Provided  always,  never- 
theless, and  it  is  hereby  expressly  declared  and 
agreed  by  and  between  the  said  parties  hereto,  that 
the  covenant  hereinbefore  lastly  contained  is,  and 
is  meant  to  be,  to  and  for  the  sole  end  and  intent 
that  the  said  messuage,  &c.,  may  not  be  assigned,  or 
letten  to,  or  become  the  property  of,  any  indigent  or 
other  improper  person  or  persons,  and  not  to  restrain 
or  prevent  the  said  {lessee),  his  heirs,  executors, 
administrators,  or  assigns,  from  letting,  assigning, 
or  parting  with,  or  disposing  of,  the  said  premises, 
or  any  part  thereof,  to  any  respectable  person  or 
persons  who  may  be  desirous  of  taking  the  same  ; 
and  that  hence  and  therefore  the  said  (lessor)^  his 
heirs  or  assigns,  shall  not,  nor  will  arbitrarily,  and 
without  good   and   sufficient    reason    and   cause 
assifi^ned,  withhold  such  consent  as  aforesaid ;  nor 
shall  not,  nor  will  demand  or  re(][uire  any  sum  of 
money,  reward,  premium,  or  gratuity  for  giving  or 
/^•w  op  granting  the  same.     And,(o)  lastly,  that  the  said 
term?         (lessee),  his  executors,  administrators,  or  assigns, 
shall  and  will,  at  the  expiration  or  other  sooner 
determination  of  the  said  term  of        ■  years  hereby 
demised,  peaceably  and  quietly  leave,  surrender, 
and  yield  up  to  the  said  (lessor),  his  heirs  or  as- 
sims,  or  to  whomsoever  else  he  or  they  shall  direct, 
all  and  singular  the  said  messuage,  tenement,  dwell- 
ing house,  and  premises  hereby  demised ;  together 
with  the  several  fixtures  and  other  things  mentioned 
in  the  schedule  hereimto  annexed;    and  also  all 

(0}  See  note  (i)  to  p.  490. 
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other  fixtures  which  shall  then  be  thereupon  or 
thereunto  belonging,  in  a  good  state  of  repair  and 
condition,  accidents  by  fire  and  reasonable  use  and 
"wear  thereof  in  the  mean  time  excepted. 

Provided  alwa^s( j?)  and  these  presents  are  upon  Proviao  for 
this  express  condition,  nevertheless,  that  if  the  said  J^^*" 
yearly  rent  or  sum  of  — -  hereinbefore  reserved,  ment  of 
or  any  part  thereof,  shall  be  in  arrears  or  unpaid  by  ^^^  ^' 

the  space  of days  next  after  any  or  either  of  the 

days  or  times  hereinbefore  appointed  for  the  pay- 
ment thereof  as  aforesaid  ;(^)  or  if  the  said  (lessee)^ 
his  executors,  administrators,  or  assigns,  do  not,  or 
shall  not,  well  and  truly  observe  and  perform  all 
and  every  the  covenants  and  agreements  herein- 
before contained,  which  by  him  or  them  are  hereby 
required,  or  otherwise,  ought  to  be  observed  and 
kept.  Or  if  the  said  (lessee)^  his  executors,  ad- 
ministrators, or  assigns,  shall  commit  any  act  of 
bankruptcy  within  the  meaning  of  the  statutes 
made,  or  any  other  statute  to  be  hereafter  made  in 
relation  to  bankrupts,  whereon  a  fiat  shall  issue,  and 
whereon  he  shall  be  found  or  declared  a  bankrupt ; 
or  if  he  or  they  shall  make  any  composition  with  his 
or  their  creditors,  for  the  payment  of  his  or  their 
debts,  although  a  fiat  in  bankruptcy  shall  not  issue 
against  him  or  them ;  or  if  he  or  they  shall  make 

(  p)  Or  tbns :  "  Provided  always,  and  tfteie  tnreaente  are  apon  Uiia  oon-  pn).:Bo  if 
Uition,  that  if  tha  rent  hereby  reserved,  or  any  part  thereof,  shall  be  „„(  j!r J|, 
unpaid  for  J|/%een  days  after  any  of  the  days  upon  which  the  same  oofi;fat  f^» 
to  have  been  paid,  {fiMkough  no  formal  or  legal  difmand  »haU  have  beem 
made  thereof,)  or  in  case  of  the  breach  or  non -performance  of  any  of  the 
eorenants  and  agreements  herein  contained,  on  the  part  of  tiie  said 
(lessee),  his  ezeeutors,  administrators,  and  assigns,  then  and  in  any  of  such 
cases  tt  shall  be  lawAU  for  the  said  {leuor)^  his,  &o.,  at  any  time  thereafter, 
into  and  upon  the  said  demised  premises,  or  any  part  thereof,  in  the  name 
of  the  whole,  to  re-enter,  and  the  same  to  have  again,  re-possess,  and 
eiyoy,  as  in  his  or  their  former  estate,  anything  hereinbefore  contained  to 
the  contrary  notwithstanding." 

{q)  Or  say, "  Shall  remain  unpaid  for  twenty^one  days  next  after  any  of  -Og^t  »n. 
the  said  days  whereon  the  same  ooght  to  be  paid  as  aforesaid,  being  first  Z^a^ 
lawAtlly  demanded  upon,  or  at  any  time  e^fter,  the  said  twen^-one  days,  '^ 
and  not  paid  when  demanded."    (In  thie  eaee  the  demand  maff  be  made  at 
oMjf  time  aJUr  the  day  qf  jtavment  appointed  by  the  condition,  and  will 
prevent  that  preeieion  requisite  in  the  detnand,  a* stated  m  note{h)  top, 
4-10.— See  6  Rep.  40 ;  and  see  Ooodright  d.  Hare  v.  Cator,  Dong.  4^. 
And  by  providing  at  in  the  words  in  the  preceding  note^ "  Althongh  no 
/ormal  or  legal  demand  §haU  be  made  for  payment"  will  render  it  mtna- 
cessary  to  make  any  demand  u^atever  previously  to  bringing  an  ^esL. 
Miaa.— Doe  d,  Harris  v.  Masters,  S  Bam.  &  Cress.  480.) 
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any  assignment  of  his  or  their  estate  and  effects  for 
the  benefit  of  his  or  their  creditors ;  or  if  any  writ 
or  writs  of  execution  at  law  or  otherwise ,  shall  issue 
against  his  or  their  person  or  persons^  estate  or 
estates,  goods,  chattels,  and  effects,  which  shall  first 
happen,  then  and  from  thenceforth  this  present  de- 
mise or  lease,  and  the  covenant  for  quiet  enjoyment 
hereinafter  contained,  shall  wholly  cease  and  be 
void  ;  and  the  said  (lesser),'  his  heirs  or  assigns, 
shall,  or  lawfully  may,  immediately  upon,  or  at  any 
time  after  any  such  breach, non-observance, or  non- 
performance, [or  events  as  aforesaid,]  enter  into 
and  upon  the  said  hereby  demised  premises,  or  any 
part  thereof  in  the  name  of  the  whole,  and  repossess, 
retain,  and  enjoy  the  same,  as  of  his  and  their  for- 
mer estate  ;  ana  as  if  these  presents  had  not  been 
made  and  executed,  (anything  hereinbefore  con- 
tained to  the  contrary  thereof  in  anywise  notwith- 
ProTiaoin    Standing).     Provided  always,  and  it  is  hereby 
ImMtolTby  ^^g'*®®^  ^^^  declared,  by  and  between   the  said 
fir*.   ^°      (lessor J  and  (lessee),  that  in  case  the  said  demised 
(See  p.  491.)  p  jemises,  or  any  part  thereof,  shall  at  any  time  or 
times  during  the  said  term  happen  to  be  consumed, 
destroyed,  or  damaged  by  fire,  storm,  or  tempest,  so  as 
to  render  the  same  uninhabitable  or  untenantable, 
t?ien  and  in  such  case,  the  rent  hereinbefore  reserved 
for  the  same,  (or  a  just  and  proportionate  part  thereof, 
according  to  the .  nature  and  extent  of  the  injuiy 
which  the  said  premises  may  have  sustained,)  shall 
be  suspended  or  abated,  and  all  remedies  for  reco- 
vering the  same,  until  the  said  premises  shall  be 
rebuilt  or  repaired  by  the  said  (lessor),  his  heirs  or 
assigns,  and  be  in  a  fit  state  and  condition  for  habit- 
ation ;(r)  and(9)  in  case  of  any  dispute  or  difference 

ExoepUon         (**)  ^'  ^^  reddendum  contaios  an  exception  m  to  payrneut  of  Uie  rent 

an  to  paj-      flaring  the  time  the  premises  shall  be  uninhabitable  by  Are,  which  is  Dr«- 

ment  ofrenk  <iuently  ineetted,  the  same  will  be  auffident  to  exonerate  the  lessee ;  yet, 

to  prevent  dilutes,  as  to  the  abatement  to  be  made  in  ease  of  partial  dc» 

struotion,  the  mode  here  adopted  for  settling  any  question  is  most  fk^ 

quently  used.    (When  a  covenant  i$  intartei  at  to  abatement  of  rent,  the 

•tone  provUo  mutt  be  omitted.  J 

-nt  nnt«  (')  Or  thus:  *'And  in  ease  of  any  dispute  arising  between  the  s^d  psitiea, 

iiispuiff.        inregardtotlieamoantoftiioabatementtobeaomadeijithesaidren^orthe 
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of  opinion  between  the  said  parties,  with  respect 
to  the  time  of  such  suspension,  or  the  amount  of 
such  abatement  respectively,  or  of  both,  the  same 
shall  at  all  times,  and  from  time  to  time,  be  referred 
to  the  arbitration  and  determination  of  three  indif- 
ferent persons,  to  be  named  in  the  usual  manner  of 
arbitration  ;  and  the  decision  of  the  said  arbitrators, 
or  any  two  of  them,  shall  be  final  and  conclusive 
upon  the  said  parties  hereto,  and  all  persons  claiming 
under  them  respectively. 

And  the  said  (lessor) ^  for  himself,  his  heirs,  and  corenantby 
assigns,  doth  covenant,  promise,  and  agree,  to  and  l^p  ouuide 
with  the  said  (lessee),  his  executors,  administrators,  ^^jj^jj?^*** 
or  assigns,  by  these  presents  in  manner  following,  &r,  in"^* 
(that  is  to  say,)  that  ne  the  said  ( lessor) ,  his  heirs,  p"*"* 
and  assigns,  shall  and  will,  from  time  to  time,  and 
at  all  timeS|  during  the  continuance  of  the  said  term 
of  years  hereby  demised,  at  his  and  their  own 

proper  costs  and  expense,  maintain  and  keep  all  and 
singular  the  outside  brick  work,  plastering,  slating, 
tiling,  and  other  outer  parts  of  the  said  messuage  or 
dweUing  house,  buildings,  and  premises  herebv 
demised,  in  good,  substantial,  and  tenantable  repair 
in  all  things ;  and  shall  and  will  cause  to  be  painted 
in  good  oil  colour  the  outer  doors,  pales,  rails,  gates, 
window  frames,  and  other  the  outer  Wood  and  iron 
work  of  the  said  premises,  at  the  end  of  the  first 

years  of  the  said  term  of  —  years  hereby 

granted.    And  if  the  said  ( lessor) ,  his  heirs  or  And  to  re- 
assigns,  shall  neglect,  after  notice  in  writing  from  ^"^^' 
the  said  (lessee),  his  executors,  administrators,  or 
assigns,  to  repair  or  paint  the  said  premises  hereby 
demised,  or  any  part  thereof,  in  pursuance  of  the 

period  for  which  Uie  said  rent,  or  any  part  thereof,  shall  be  auspended,  the  ArbitrBtiot* 
same  ahall  be  referred  to  the  arbitraraent  of  two  indifferent  persona,  one  ^'^°'^'**''*'''* 
to  be  named  by  each  of  the  said  parties,  with  power  to  choose  an  umpire ; 
and  if  either  of  the  said  parties  shall  neglect  to  name  an  arbitrator  on  his 
]Nirt  aller  fourteen  days'  notice  in  wrritiog  from  the  other  of  the  said  par- 
ties requiring  him  so  to  do,  then  the  said  dispute  shall  stand  referred  to 
the  person  who  shall  have  been  named  by  the  party  giving  such  notice : 
and  in  either  of  the  said  oases  the  determination  of  the  said  arbitrators  or 
arbitrator  shall  be  final  and  conclusive  on  both  the  said  parties,  in  regard 
to  the  matters  aforesaid,  and  their  respective  executors  and  administrators, 
and  the  award  of  the  said  arbitrators  or  arbitrator  shall  or  may  be  made  a 
rule  of  her  mi^esty'i  court  of--—,  at  Weamuiuter. 
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covenant  hereinbefore  contidned,  then,  and  so  often 
as  the  same  shall  happen,  it  shall  be  lawM  for  the 
said  (lessee)  y  his  executors,  administrators,  or 
assigns,  to  make  the  said  repairs,  or  paint  the  part 
or  parts  of  the  said  premises  in  respect  of  which 
sucn  default  shall  be  made,  at  his  or  meir  own  costs 
and  charges,  and  deduct  and  retain  the  sum  or  sums 
of  money  expended  therein,  out  of  the  rent  that 
may  then  be,  or  shall  thereafter  become  due,  the  said 
( lessee )y  his  executors,  administrators,  or  assigns, 
showing  and  producing  unto  the  said  {lessor j^Iub 
heirs  or  assigns,  the  vouchers  or  receipts  of  the  said 
moneys  so  expended  by  them  as  aforesaid. 
LesMT  to  And  also,  that  in  case  the  messuage,  tenement, 
re-build,  qj  premises  hereby  demised,  or  any  part  thereof, 
shall  at  any  time  or  times  during  the  said  term  be 
consumed,  destroyed  or  damaged  by  fire,  storm,  or 
temoest,  he,  the  said  ( lessor )y  his  heirs  or  assigns 
shall  forthwith,  ( ^)  and  with  all  proper  and  convenient 
speed,  cause  the  same  to  be  rebuilt  or  repaired  (as 
occasion  shall  require)  so,  and  in  such  good  and  sub- 
stantial manner,  that  the  same  may  be  as  commo- 
dious and  convenient  in  all  respects,  as  the  same 
were  before  such  destruction  or  damage  happened, 
^r  peooe-  And  also,  that  he  the  said  {lessee)^  his  executors, 
^e^iyoj-  ||j|QiQJg^|.2^^Qfg^  iiQ^  assigns,(2f)  paying  the  yearly 

rent  hereby  reserved,  on  ue  days  and  in  the  manner 
hereinbefore  appointed  for  the  payment  thereof^  and 
performing  the  several  covenants  and  agreements 
hereinbefore  contained,  and  by  him  and  Uiem  to  be 
observed  and  performed  shall,  and  lawftilly  may, 
peaceably  and  quietly  have,  hold,  use,  occupy, 
possess,  and  enjoy  the  said  messuage  or  tenement, 
and  all  and  sin^lar  other  the  premises  hereby 
granted  and  demised,  with  their  appurtenances,  for 

„  (<)  Or  tiias :  "  Foith«itb  reinstate  the  same,  under  the  direction  of  the 

Snrreyor.      surveyor  ofthe  said  {leaar),  his."  &e. 

(m)  Or  thus:  <<  Paying  the  rent  hereby  reaerfed,  and  petforming  the 

Covenant  to  oovenants  hereinbefore  on  hi*  and  their  parts  contained,  shall  and  may 

^'Vy*  peaceably  possess  and  etgoy  the  said  donieed  premises  for  the  term  hereby 

granted,  without  any  interruption  Item  the  said  (lenor),  hia,^.,  or  any 
other  person  or  penons  lawAiUy  daiming  by»  ttom,  or  ander,  him,  then, 
oranyoftheot.'* 
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and  during  the  complete  term  or  period  of 


sfiven 


years  hereby  granted  thereof,  without  any  lawful 
denial,  hindrance,  molestation,  or  interruption  what* 
soever,  of  or  by  him  the  said  (lessor )j  his  heirs  or 
assigns,  or  any  other  person  or  persons,  now  or  here- 
after lawfully,  equitably,  or  rightfully  claiming  or 
having  any  estate,  right,  title,  trust, or  interest  from, 
under,  or  in  trust  for  him,  them,  or  any  or  either  of 
them,  or  anv  of  the  ancestors  of  him  the  said  (les- 
sor) y  or  by  his,  their,  or  any  or  either  of  tlieir  con- 
sent, procurement,  or  privity. 

Provided  always,  and  it  is  hereby  lastly  agreed.  Proviso  for 
by  and  between  all  the  parties  hereto,  that  if  the  Son™*ie' 
said  (lessee) y  his  executors,  administrators,  or i*^""* •»•*»• 
assigns,  shall  be  desirous  to  quit(t7)  the  said  mes-  Snt  &« 
suage,  or  tenement  and  premises  hereby  demised,  y®"** 
at  the  end  of  the  first  seven  or  fourteen  years  of  the 

said  term  of years  hereby  demised  ;(w)  and  of 

such  his  or  their  desire  shall  give  six  calendar 
months'  notice  in  writing  to  liie  said  (lessor)  his 
heirs  or  assigns,  next  before  the  expiration  of  the 
said  first  seven  or  fourteen  years,  (as  the  case  may 
be).  TJien  and  in  such  case,  all  arrears  of  rent 
being  duly  paid,  and  the  said  messuage  or  tene- 
ment, and  all  other  the  premises  hereby  demised, 
being  in  such  repair  as'  they  are  hereinbefore  cove- 
nanted to  be  maintained  in  and  left,  this  lease,  and 
every  covenant,  clause,  matter,  and  thing  herein 
contained,  shall,  at  the  expiration  of  the  first  said 


i; 


fv)  Or  887, "  Of  putting  an  end  to  this  present  demise." 

(<r)  Or  saj,  '*  ^nd  shall  for  that  purpose  deliver  to  the  said  (tfssor),  his.  Notice  of 
&c.,  or  leave  at  his  usual  place  or  plaues  of  abode  six  calendar  months  determining 
previous  notice  iu  writing  of  such  his  or  their  desire,  and  shall  pay,  or  lease. 
cause  to  be  paid,  all  arrears  of  rent,  and  perform  all  and  every  the  cove, 
nancs  hereinbefore  contained,  and  on  his  and  their  part  and  behalf  to  be 
performed." 

And  \f  the  power  qf  determining  the  lease  is  to  be  mutval^  add, "  Or  if  When  power 
the  said  {le$$or)  his  heirs  or  assigns,  shall  be  desirous  of  determining  the  of  quitting 
said  term  hereby  granted  at  the  end  of  the  said  itevrn  ur  fourteen  years,  is  mutual, 
and  such  his  or  their  desire,  shall  give  unto  the  said  {ln$ee)  his  exerutont, 
administrators,  and  assigns,  such  previous  notice  as  is  bereiobefore  pro- 
vided to  be  given  by  the  said  {leatee)^  his  executors,  administrators,  or  as- 
signs; then  and  in  such  case,  {or"  thm  and  in  either  of  the  said  cases,") 
immediately  after  the  expiration  of  the  said  term  of  seven  or  fourteen 
years,  this  present  lease,  and  everything  herein  contained,  shall  cease, 
and  be  absolutely  void  to  all  intents  and  purpoaes  whatsoever." 
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Witnearing 


9even  or  fourteen  yean  of  the  said  term  hereby 
demised,  whichever  in  the  said  ootice  shall  be 
expressed,  determine  and  be  utterly  void  to  all 
intents  and  purposes,  in  like  manner  as  if  the  said 
whole  term  of  •—  years  had  run  out  or  expired, 
or  this  present  demise  or  lease  had  been  made  and 
executed  for  seven  or  fourteen  years  only,  anjthing 
in  these  presents  contained  to  the  contrary  Uiereof 
notwithstanding.    In  mtnesSj  Sfc, 

(3.) 
Lease  of  a  Farm  and  Lands. 

Puties.  This  indenture,  made  the  —  day  of 1 838, 

between  A.  B.,  (the  lessor)^  of,  &c.,  of  the  one 
part,  and  C.  D.,  (the  lessee)^  of—,  &c.,  of  the 
other  part, 

WiTNBSSBTH,  that  for  and  in  consideration  of  the 
yearly  rent  hereinafter  reserved,  and  of  covenants, 
conditions,  and  agreements  hereinafter  contained,  oo 
the  part  and  behalf  of  the  said  CD.,  his  executors, 
administrators,  and  assigns,  to  be  paid,  kept,  done, 
and  performed,  he,  the  saidA.B.,  doth  by  these  pre- 
sents demise,  lease,  set,  and  to  farm  let,  unto 
the  said  C.  D.  his  executors,  administrators,  and 
assigns. 

All  that  messuage  or  tenement,  farm  and  lands, 
commonly  called  or  known  by  the  name  of,  &c., 
situate,  lying  and  being  at,  &c.,  containing  together 

in  the  whole  by  estimation, acres,  be  the  same 

more  or  less,  formerly  in  the  possession  of,  &c.,  and 
now  of  the  said,  &c. ;  and  also  all  those  several 
pieces  or  parcels  of  land,  commonl  v  called  or  known 
by  the  names  of,  &c.,  lying  and  being  in  the  said 

parish  of ,  containinff(;r)  together  in  the  whole 

by  estimation,  350  acres,  (be  the  same  moreor  less,)(y) 
late  in  the  tenure  or  occupation  of  the  said,  &c., 

^x)  Or  My, "  Commoolx  eaUed  or  known  by  the  lereral  manes,  and  eon« 
taming,  by  estimation,  the  respective  quantities  hereinafter  mentioned, 
{that  i*  to  My,)  Broadlandtj  confining,  &e.,  together  with  all  ways,ri|tbU, 
and  appttxtenauces  whatsoever,  to  the  Mid  demised  premises  beloiqcing.*' 

(y)  The  wofds  *'  more  or  leas  "  should  be  addwi  to  the  qpedfication  of 


Farm  and 
premises. 


Names  of 
fields. 


Quantity. 
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toge&er  with  all  and  singular  ways,  paths,  passages, 
waters,  water  courses,  conveniences,  advantages, 
and  appurtenances  whatsoever  to  the  said  premises, 
or  any  of  them,  or  any  part  thereof  belonging,  or 
in  anywise  appertaining. 

ExceptQs:)  and  always  reserved  out  of  this  present  £xeeptioiu. 
demise  and  lease  unto  the  said  A.  B.,  his  heirs  and 
assigns,  all,  and  all  manner  of  timber  and  timber-  Timber  and 
like  trees,  the  bodies  of  all  pollard  trees,  felloes,  **•*•• 
steddles  and  standards,  and  all  other  trees  whatso* 
ever,  (a)  now  standing,  growing,  or  being,  or  that 
shall  at  any  time  heret^r  during  this  demise  stand, 
erow,  renew,  increase,  or  be  in  or  upon  the  said 
hereby  demised  premises,  every  or  any  part  thereof; 
and  also  all  mmes,  quarries,  and  pits  of  stone.  Mines. 
gravel,  sand,  loam,  marl,  clay, and  chalk,  which  now 
are,  or  shdl  hereafter  be  u])on  the  said  hereby 
demised  premises,  or  any  part  thereof;  together  with  with  liberty 
free  liberty  of  ingress,  egress,  and  regress,  to  and  sm  tl^slate 
for  the  said  A.  B.,  his  heirs  and  assigns,  his  and  ^^J'J^jy**' 
their  servants  and  workmen,with,or  without,  horses.  Sown,  &c. 
oxen,  teams,  carts,  and  carriages,  at  all  or  any  time 
or  times  during  this  demise,  to  enter  and  come  into 
and  upon  the  said  premises,  or  any  part  thereof,  to 
see  the  state  of  the  said  demised  premises,  and  the 
repairs  thereof;  and  to  fell,(6)  cut  down,  hew, 
square,  saw,  cord,  coal,  make  coal  hearths,  coal  pits, 
and  saw  pits  ;  and  to  dig,  draw,  cart,  convert,  and 
carry  away  the  same,  or  any  part  thereof,  at  his  and 
their  own  wills  and  pleasure,  doing  no  wilful  spoil 
or  damage;  and  also,  except  free  liberty  to  and  for  Hunting. 
the  said  A.  B.,  his  heirs  and  assigns,  and  his  or 
their   friends    and   servants,    to    course,   hawk. 


the  quantity;  for  it  seems  a  lessee  mig^t  claim  damages  if  be  paid  rent  at  Speeifloa- 
Bo  much  per  acre,  and  it  should  turn  out  at  any  subsequent  period  that  (ion. 
the  number  was  overstated. 


(g)  See  **  Exceptions,"  p.  440. 


(a)  Here  mav  be  added,  **  except  fVuit  trees."     If  the  lessee  intends  to  p ,^j{  ^^^, 
reserre  the  fhut  trees,  they  should  be  named  in  the  ezoi'ption  and  reserra- 
of  trees,  &e.— See  Wyudbam  v.  Way,  4  Taunt.  316;  and  see  Bullen  v. 
Denning,  !i  Bam.  &  Cress.  489. 

(6)  Without  the  power  to  enter,  and  fell,  and  to  hunt,  tee.,  the  lessor,  by  Trespass. 
00  doing,  might  be  eonsidered  by  the  lessee  as  a  trespasser. 
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mowing 
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hunt,(tf)  shoot,  fish,  and  fowl,  in  and  upon  the 
demised  lands  and  premises,  or  any  part  thereof, 
(not  doing  any  wilful  damage  or  spoil  to  the  stand- 
ing com  or  mowing  grass  of  the  said  C.  D.,  his 
executors,  administrators,  or  a8signs).(c^) 
Habendum.  To  have  and  to  hold  all  and  singular  the  said 
messuage  or  tenement,  farm,  lands,  and  premises, 
hereinbefore  mentioned,  and  intended  to  he  herehj 
demised,  with  their  appurtenances,  (except  as  before 
excepted,)  unto  the  said  CD.,  his  executors,  admi- 
nistrators, and  assigns,  from  the day  of 

last  past,  for,  and  during,  and  unto,  the  full  end 
and  term  of  seven  years  from  thence  next  ensuing, 
and  fully  to  be  complete  and  ended. 

Yielding  and  pajing(^)  therefore,  yearly  and 
every  year  during  the  said  term,  unto  the  said  CD., 
his  heirs  and  assigns,(y)  the  clear  yearly  rent  or 
sum  of  £970,  lawful  money  of  Great  Britaiu,  free 
and  clear  of  and  from  all  taxes  and  deductions  what- 
soever, (except  as  hereinafter  mentioned,)  by  four 
equal  quarterly  payments  in  each  year,  (that  is  to 

say,)  the day  of,  &c.,  &c. 

And  also  yielding  and  paying,  yearly  and  every 
year  during  the  said  term,  unto  the  said  C  D.,  his 
heirs  and  assigns,  over  and  above  the  yearly  rent 
before  reserved,  at  and  upon  the  several  days  of 
payment  aforesaid,  by  even  portions,  the  sum  of  £10 

(r)  Right  of  hunting,  &o.,  may  be  either  reiierTed  or  ao  expreM  eove- 
naut,  may  be  iuserteil  in  tlie  leane  Irom  the  leMee  to  permit  tiie  laud> 
lonl  to  euter  upon  the  nremises  lor  sach  purpo»«. 

(d)  ir  any  portion  oh  the  land  is  to  be  token  for  planting,  add,  *'  And 
alto,  except  and  always  reserved  unto  the  said  {Ituor),  his  hetrt  and  as- 
signs, huch  part  or  parts  of  the  said  lunds  or  grounds  hereby  demised,  (not 
exrei^lng  fllleen  acres,)  as  he  or  they  shuli  thinlc  proper,  to  be  planted 
with  wood,  with  full  liberiy  ofaocess,  iugrets,  egress, and  rt:gress,  with  all 


Krentual 
rents. 


^      ilnd«jfur- 
H  anting. 


Planting. 


means  needful  for  the  purpose  of  inclosing,  planting,  preserving,  and  pr»> 
ntotiug  the  growth  of  the  same,  he  or  they  making  in  respect  Uiereuf  a  just 
and  adequate  abatement  of  or  in  llie  rent  hereby  reserved  during  tlie  re* 


Reddendum 


mainder  of  tbe  term  hen- by  granted  "    (^ee  ExcepttonSf  p.  440.) 

le]  See  p.  483,  and  note  (d)  to  p.  487. 

(/)  Where  tbe  reddendum  is  to  apply  to  several  rents  in  respect  of  dis- 
tinct parcels,  it  may  be  thus :  "  Yielding  and  pairing  yearly,  and  every 
year  during  (he  said  term,  unto  the  said  {lessor)^  his  heirs  and  assigns,  fur 
ur  in  respect  of  ihc  said  lands  and  hereditaments  In  A.  aforeaaiu,  the 

yearly  rent  or  sum  of  £ ,  of  law  Ail  money  of  Great  Brituiu ;  and  for 

or  in  raspect  of  the  said,  ice,  in  B.  aloraaid,  ihe  yearly  rent,  &c.,  of  like 
lawful  moue^,"  &e  ;  {and  $o  on,)  the  said  yearly  rents  or  sums  to  be  re- 
spectively paid  and  payable,  ih;e,  Ste. 
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of  like  money  for  every  acre  of  land  that  now  lies  therramfor 
as  meadow  or  pasture,  hereby  demised,  which  at  any  ^l!!Stom1^S 
time  or  times  dtuinff  the  said  term  shall  be  by  any 
ways  or  means  matsoever,  ploughed,  diggedi, 
broken,  set,  or  sown  with  any  manner  of  com,  grain, 
or  seed,  unless  by  the  leave  and  consent  in  writing, 
of  the  said  A.  B.,  his  heirs  or  assigns, first  obtained; 
and  so  after  that  rate  for  every  greater  or  less  quan- 
'  ^  titj  than  an  acre  thereof  which  shall  be  so  ploughed, 
digged,  broken  up,  set,or  sown^as  aforesaid, without 
sucn  consent  as  aforesaid.(^) 

Provided  always, (A)  that  if  it  shall  happen  that  p»»»«>  *»• 

iff)  Th«  eventoal  rente  maj  be  menred  thus :  "And  also,  yielding  and  Beddendom 
paying  anto  the  nid  {lesaor),  his  heirs  or  assigns,  over  and  above  the  said  of  erentnal 

rents  hereinbefore  reserred,  the  yearly  rent  or  sum  of  ;£ ,  of  lawAil  mo-  rents. 

ney  aforeaaid,  atthe  rent  days  and  in  manner  aforesaid,  for  erery  acre,  and 
that  in  proportion  for  erery  less  quantity  than  an  aore  of  the  said  clo9e$,  por  plough- 
pieces  or  paroels  of  ground  hereby  demised,  or  any  of  them,  or  any  part  ing  citytetot 
thereof,  which  he  the  8aid(<fswr),  his  executors,  administrators,  or  assigns,  ii^d. 
shall  at  any  time  or  times  during  the  said  term,  after  the  expiration  of  the 
first  Un  yean  thereof,  plough,  or  use,  or  have  in  tillage,  or  in  course  of  til- 

lage/xrer  and  above  the  quantity  of acres,  (being  two  thirds  in  a  uantityj 

or  thereabouts,  of  the  said  closes,  pieces  or  parcels  of  ground).  And  also  for  pof  nisinff 
every  acre,  and  that  in  proportion  for  ever^  less  quantity  tnan  an  aere,  of  ^xtra  quan- 
corn  or  grain,  which  he,  the  said  {leiuee)j  his  executors,  administrators,  or  ^hcb  of 
assigns,  shall  at  any  time  or  times  during  the  said  term,  take  firom,  off,  imdn 
or  have  upon  the  said  lands  or  grounds,  or  any  part  thereof,  contrary  to  his  '^ 
eovenant  hereinafter  in  tbat  behalf  containea,  without  the  license  or  con. 
aent  of  the  said  (fefsor),  his  heirs  or  assigns,  in  writing,  fbr  that  purpose 
first  had  and  obtained;  the  first  payment  thereof  respectively  to  b^n 
and  be  made  on  such  of  the  said  rent  days  as  shall  next  happen  after  such 


every  aere,  and  that  in  proportion  for  any  less  quantity  than  an  acre  of  ^fnr^ 
the  meadow  or  ancient  pasture  ground,  (not  parcel  of  the  said  common  or  ^^ 
waste  enelosedlands  afoi'esaidlparoel  of  the  said  demised  premises  which  he 
fhosaid  (lane),  his  executors,  administrator8,or  assigns,  shall  at  any  tiine 
or  times,  daring  the  said  term,  pare,  bum,  plough,  rive  out,  dig  up,  or 
eonvert  into  tillage,  without  the  license  or  consent  oriT  the  said  (lessor),  his 
beirs  or  assigns,  in  writing  for  that  purpose,  fint  had  and  obtained ;  tiie 
first  nayment  to  begin  and  be  made  on  such  of  the  said  rent  davs  as  shall 
next  happen  after  such  paring,  burning,  ploughing,  riving  out,  digging  up, 
or  converting  into  tillage,  as  aforesaid.** 

(A)  This  proviso  may  be  inserted  at  the  conclusion  of  the  form  of  lease,  Proviso  fbr 
or  before  the  covenant  for  lessee's  quiet  ei\joyment,  and  it  may  be  thus :  re-entry. 
**  Provided  always,  nevertheless,  and  these  presente  are  upon  condition, 
that  if  the  said  yeitrly  rents  or  sums  hereby  reserved,  or  any  of  them,  or 
any  part  or  parte  thereof,  shall  at  any  time  or  times  during  the  said  term 
berebyr  granted  be  behind  and  unpaid  by  the  space  of  tblity^  days  next 
after  either  of  the  said  rent  days  whereon  the  same  are  hereiobefbre  by 
these  presente  made  pa^le;  or  if  the  said  (2eMee).  his  executors,  &c., 
ahall  at  any  one  time  during  the  said  term,  after  the  expiration  fk  the 
tenth  year  thereof,  (without  such  eonsent  as  aforesaid,)  plough,  or  use,  or 

have  in  tillage,  or  in  oourse  of  tillage,  more  in  quantity  than acres  of 

the  said  lands  and  grounds  hereby  demised,  or  shall  at  any  time  or  times 
take  finom,  off,  or  have  upon  the  lands  or  grounds,  at  any  of  them,  or  any 
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re^tryin  the  BBiA  yearly  rent  or  sum  of  £970,  or  any  part 
paymttntor  thereof^  or  the  said  additional  rent  or  sum  of  £10  an 
rent,  or  In  acre,  in  respect  of  ploughing,  breaking  up,  or  sow- 
foraaanqt  of  ing,  iQ  case  the  same  shall  become  due  and  (wyablev 
eormuo^  or  any  part  thereof  shall  be  behind  and  unpaid,  after 
either  of  the  said  day  or  days  of  payment,  on  which 
as  aforesaid  the  same  are  hereinbefore  respectively 
reserved  for  the  space  of  twenty-one  days  next  after 
/  the  same  shall  become  due ;  or  if  the  said  C.  D. ,  his 
^ecutors  or  administrators,  or  any  of  them,  shall, 
pr  do  at  any  time  or  times  during  the  said  tenn  of 
seven  years,  demise,  let,  set,  grant,  baigsun,  sell, 
a.|isign  over,  or  otherwise  pass  away  the  said  mes- 
suage  or  tenement,  farm,  lands,  and  premisea,  or 
any  part  thereof,  or  this  present  lease,  or  his  or  their 
estate  or  interest  therein,  or  in  the  premises,  or  any 
part  thereof,  to  any  person  or  persons  whomsoever, 
without  the  consent,  license,  and  agreement  of  the 
said  A.  B.,  his  heirs  or  assigns,  first  had  and 
obtained  in  writing,  under  his  or  their  hands ;  or 
shall  or  do  commit  any  breach  of,  or  make  defonlt 
in,  the  performance  of  any  of  the  covenants  or  agree- 
ments hereinafter  contained^  which  is  on  his  and 
their  parts  and  behalf,  are  or  ought  to  be  observed, 
performed,  fulfilled,  and  kept;  that  then^  and  at 
all  times  afterwards,  in  any  of  the  cases  aforesaid,  it 
shall  and  may  be  lawfiil  to  and  for  the  said  A.  B., 
his  heirs  or  assigns,  or  any  of  them,  into  the  said 
demised  premises  with  the  appurtenances  to  re- 
enter, and  the  same  to  have  agam,  retain,  and  enjoy, 
as  in  his  and  their  first  and  former  estate  and  estates, 
anything  hereinbefore  contained  to  the  contraiy 
thereof  m  an3rwiBe  notwithstanding. 


part  thereol',  any  erop  of  corn  or  grain  contrary  to  hU  cmfmami 
fore  in  that  behalf  contained,  or  shall  at  any  time  or  timea,  pare,  ban, 
plouf^,  dig  np,  rire  out,  or  oonTert  into  tillage,  any  meadow  or  aaaoient 
pasture  ground,  parcel  of  the  said  demised  premises ;  then  and  in  any  of 
such  oases,  it  shall  and  may  be  UwAd  for  the  said  (levor),  hb  hcin  or  aa> 
signs,  into  and  npon  the  said  hereby  demised  premises,  or  nny  part  <» 
parts  thereof,  in  the  name  of  the  whole,  to  -re-enter,  and  the  same,  and 
«Tery  part  thereof;  from  thenoefarth  to  harojigain,  re-paasessi  and  ogay , 
as  in  his  or  their  first  or  former,  estate,' any  thing  in  tnese  preaonta  cob* 
tjained  to  the  contrary  tl^ereof  in  anywise  notwiflutanding." 
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And  the  said  C.  D.,  for  himself^  his  executors,  corenaDt 
administrators  and  assigns,  and  every  of  them,  doth  o7rent?''^ 
covenant,  promise,  and  agree,  to  and  with  the  said 
A.  B.,  his  neirs  and  assigns,  by  these  presents,  that 
the  said  C.  D.,  his  executors,  administrators,  and 
assigns,  or  some  of  them,  shall  and  will,  yearly  and 
every  year  during  the  said  term  of  seven  years,  well 
and  truly  pav,  or  cause,  to  be  paid,  unto  the  said 
A.  B.,  his  heurs  or  assigns,  or  some  of  them,  as  w(ell 
the  said  yearly  rent  or  sum  of  £970,  hereinbefore 
reserved,  and  every  part  thereof,  as  the  same  shall 
become  due  and  payable ;  as  also(i)  the  said  addi- 
tional rent  or  sum  of,  &c.,  per  acre,  in  respect  of 
ploughing,  breaking  up,  or  sowing,  in  case  the  same 
shall  become  due  and  payable,  on  the  respective 
days  of  payment,  at  and  which  the  same  are  herein- 
before respectively  reserved  or  mentioned  to  be  paid 
as  aforesaid,  and  according  to  the  true  intent  and 
meaning  of  these  presents. 

And  also  shall  and  will  pay,  bear,  and  discharge  Tues. 
all  and  any  the  taxes,  tithes,  charges,  assessments 
and  impositions,  which  now  are,  or  wliich  shall  or 
may  be  taxed,  charged,  assessed,  or  imposed,  for, 
or  in  respect  of  the  said  demised  premises,  or  any 
part  thereof,  by  authority  of  parliament  or  otherwise, 
save  and  except  such  as  may  he  hereafter  imposed 
upon  the  landlord  by  act  of  parliament. 

And  also  that  he  the  said  C.  D.,  his  executors,  And  to  re- 
administrators,  and  assigns,  or  some  of  them,  shall  f^^bdng 
and  will,  at  tus  and  their  own  costs  and  chai]ges,  (the  first  pat  in 
same  having  been  first  repaired  by  the  said  A.  B.,  '®'^''' 
his  heirs  and  assigns,  agreeable  to  ms  covenant  here- 
inafter contained,)  when  and  as  often  as  need  or 
occasion  shall  be  or  require,  well  and  sufficiently 
repair,(^')  amend,    maintain,   uphold,    and    keep 

(0  Or  more  oonciftely  thus :  "  The  yearly  rents  hereby  respectively  Rents, 
reserred  and  made  payable  as  aforesaid,"  at,  ko, 

U)  This  eorenant  for  repairing  the  house,  boildin^i,  and  fences,  nav  Benairs. 
oontain  an  exception  as  to  lasting  repairs  usually  done  by  the  landlord, 
as  walls,  timbers,  and  roofit ;  (but  see  p.  490;)  and  an  exception  may 
be  made  in  ease  of  damage  by  tire,  or  destruction  by  tempest,  because  if 
the  lessee  covenants  genendly  it  has  been  held  he  would  be  compelled  to 
rebuild  them  where  no  provision  is  made  in  regard  to  insurance. — See  p. 
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repaired,  the  said  messuage  or  tenement,  banu, 
stables,  and  bmldings,  hereby  demised,  in,  by,  and 
with,  all  and  all  manner  of  needM  and  necessaij 
reparations  and  amendments.    And  also  all  and 
every  the  hedges,  ditches,  gates,  bars,  stiles,  posts, 
pales,  raOs,  fences,  and  enclosures,  of,  and  belonging 
to,  the  said  demised  lands  and  premises,  (for  the 
dcing  whereof  the  said  C.  D.,  his  executors  and 
admintstTatarSy  are  to  have  rough  timber  assi^^ned 
and  allowed  to  him  and  them^  as  hereinafter  is 
And  in  raofa  mentioned).  And  the  satne  as  well  and  sufficiently 
yiSdnp.     repaired,  amended,  preserved,  and  kept  together,, 
with  the  possession  of  all  and  singular  the  said  de- 
mised premises,  at  the  end,  or  sooner  determination 
of  this  present  lease,  shall  and  will  peaceably  and 
quietly  leave,  surrender,  and  yield  up  to  the  said 
0.  D.,  his  heirs  or  assigns.  (£) 
In^^^      And  also,  that  he  the  said  CD.,  his  executors,  ad- 
miaes,  and   miuistrators,  and  assiffns,  shall  and  will,  yearly  and 
gj^on.**'*'  every  year  during  &e  said  term,  stack,  house, 
imbam,  and  lay  in  the  said  bams,  and  other  the  said 
demised  premises,  or  some  part  thereof,  all  such 
wheat,  lye,  barley,  oats,  pease,  oeans,  tares,  pod  ware, 
com,  grass,  seeds,  and  hay,  as  shaJl  from  time  to 
time  grow  in  and  upon  the  said  demised  lands,  or 
any  part  thereof;  and  all  the  said  podware,  hay,  and 
straw,  shall  and  vnll  fodder  out  and  spend  m  and 
upon  the  said  demised  lands  and  premises,  and  not 
elsewhere ;  as  also  all  the  dung,  muck,  greet,  suUedge, 
compost,  and  manure,  which  shall  arise,  or  be  made 
in  or  upon  the  said  demised  premises,  where  the 
same  shall  be  most  required,  except  the  hay,  straw, 
muck,  dung,  compost,  and  sulledge,  which  shall 
arise  and  be  made  therefrom  during  the  last  year  of 

Insumiee.  (^)  Here  mxf  be  tdded  a  ooTanant  to  insure  the  buildiDn,  Me|».  4SK 
or  part  of  tbem,  thus,  "  And  also  that  he  the  said  (tenor),  htSp  &e.,  shall 
and  will  forthwith  insore,  or  cause  to  be  insored,  in  some  well  establisbed 
insnrsnoe  offloe  in  London  or  Westminster,  or  the  said  ooonlj  of,  &c.,  the 
said,  ftc,  and,  jco.,  belonging  thereto,  from  damage  by  fire,  lo  the  extent, 
amount,  or  value  of,  &o.|  and  shall  and  will  keep  the  same  so  iuHuvd 
during  the  said  term ;  and  in  case  of  any  such  damage  shall  and  wiJ]  re. 
build  or  repair  the  same,  as  the  case  may  be,  to  the  extent  amount,  or  value 
of  the  sum  which  shall  be  due  for  such  insurance  as  aforesaid. 
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this  demise,  and  which  shall  he  left  upon  the  said 
premises  for  the  use  and  henejBt  of  the  said  A.  B., 
his  heirs  or  assigns^he  the  said  C.  D.,  his  executors, 
administrators,  or  assigns,  heing  paid  and  allowed 
for  the  same,  as  hereinafter  mentioned. 

And  also,  that  he  the  said  C.  D.,  his  executors,  And  to  pro. 
administrators,  and  assigns,  shall  and  will,  from  time  {^|.'^^^ 
to  time,and  at  all  times  during  the  said  term  of  seven 
years,  well  and  carefully  preserve  and  keep  or  do 
his  and  their  utmost  endeavour  to  preserve  and  keep 
the  fruit  trees  now  planted  or  growing,  and  which 
during  this  demise  shall  he  planted  or  set  to  grow 
in  the  orchards  and  grounds  before  demised,  from 
all  hurt,  bite,  destruction,  damage,  and  spoil  of  cattle 
or  otherwise. (/)  And  if  it  shall  happen  that  any  of  in  om6  of 
the  said  fruit  trees  now  planted  or  growing,  or  which  '^jjj** 
hereafter  shall  be  set  or  planted  in  the  said  orchards  S^. 
or  fi;rounds,  shall  at  any  time  or  times  during  the 
said  term,  die,  starve,  perish,  or  decay,  that  then 
he  the  said  C.  D.,  his  executors,  administrators, 
and  assigns,  shall  and  will,  at  his  and  their  own  costs 
and  charges,  at  the  next  seasonable  time  in  the  year 
afterwards  for  good  planting,  plant  and  set  to  grow 
in  the  room  and  stead  of  every  tree  so  dying,  starv- 
ing, pe  rishing,or  decaying  as  atbresaid,one  other  good 
young  tree,  and  likely  to  grow  and  thrive,  of  the  same 
or  better  fruit  and  kind  than  the  tree  so  dying, 
starving,  perishing,  or  decaying  was  of;  and  the 
same  so  planted  shall  and  will  also  afterwards 
during  the  continuance  of  this  demise,  well  and 
carefully  preserve  and  keep  from  all  wilful,  volun- 
tary, and  negligent  hurt,  spoil,  and  destruction,  by 
cattle  and  otnerwise. 

And  also  that  the  said  CD.,  his  executors,  admi-  i^n^Bt 
trators,  and  assigns,  shall  at  the  end  and  expiration,  temtoinvo 
or  other  sooner  determination  of  this  lease,  leave  at  JJ^JJ^^^ 
least  30  acres  of  the  said  demised  lands  in  good  hus-  ground 

(/)  Aooording  to  the  case  of  Glenbam  r.  Hanby,  1  Ld.  R.  730,  and  Fences. 
Clithero  V.  Higgs,  Sir  Wm.  Jones,  388,  it  seems  that  a  lessee  (in  the  ab- 
sence of  any  express  prorision)  is  not  bound  to  proride  fences  to  presenre 
troes  (excepted  out  of  bis  lease)  flrom  being  bitten  by  his  oattle,  but  that  the 
lessor  should  himself  protect  them. 
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Rtockodwith  band-like  and  orderly  manner,  planted  and  stocked 
hop  pirate.  ^£^  g^^^  ^^^  ^^2j  conditioned  hop  plants,  or  hop 

sets,  of  three  years'  growth  or  plantmg  at  the  least, 

and  careMly  and  in  a  husband-like  manner  preserve 

And  to  cover  and  keep  the  same.  And  also  that  he,  the  said  C.  D., 

J^^^TJ^^'  his  executors,  administrators,  and  assigns,  shall  and 

1500  lbs.'      will,  during  six  of  the  seven  years  of  this  demise, 

acre?  "**    cover  one  fourth  part  of  the  said  land,  so  to  be 

planted  with  hop  plants  as  aforesaid,  with  good 

woollen   rags,  alter  the  rate  of  fift^n  hundred 

weight  upon  each  acre. 

Not  to  sow       And  also  that  he  the  said  C.  D.,  his  executors, 

hemp,&c    administrators,  and  assigns,  shall  not  nor  will  sow 

any  hemp  or  flax,  nor  plant  or  set  more  than 

acres  of  potatoes  in  any  one  year  of  the  said  term. 
And  also  that  he  the  said  C.  I).,  his  executors,  ad- 
ministrators, and  assigns,  shall  and  will,  yearly  and 
every  year  during  the  continuance  of  this  demise, 
set,  spend,  and  spread,  in  and  upon  one  third  part 
of  the  meadow  land  hereby  demised,  twenty  cait 
loads  of  good  rotten  dung,  or  50  bushels  of  ashes 
upon  each  aore  thereof.(m) 
And  daring      And  also  that  he  the  said  CD.,  his  executors, 
nake^M*     administrators,  and  assigns,  shall  and  will  in  the 
manj  aeres  sixth  year  of  the  said  term,  make  thirty  acres  of  the 
•am^OTfai-  &rahle  land  hereby  demised,  a  good  supuner  fallow 
wiT  '^'f      ^^^  wheat,  four  times  ploughed  at  the  least,  and  ma- 
w^nt,  oar  ^^j.g^  ^^  |.^Q  hundred  bushels  of  lime,  thirty  cart 

and"to  bJ'  ^^^^  ^^  good  rottcu  duug,  or  forty  cart  loads  of 

manared  good  compost,  (containing  dung  and  mould,)  upon 

with  dang,  each  acre  of  the  said  fallow. 

Manure  for  And  also  shall  and  wiU  prepare,  in  the  seventh 

•on^n"^*^  year  of  the  said  term,  a  like  quanti^  of  arable  land, 

seTenth  in  the  Same  manner,  and  with  the  same  quantity  of 

^**''  manure  for  a  wheat  season. 

Wasii!  land       ("*)  ^^  '"'^  (*)  ^  P'  ^^*  as  to  the  nomber  of  aeres  of  the  enchwed 
'Auu*  waste  lands  to  be  ploughed,  the  oovenant  for  which  may  be  added  thus : 
"  Aud  also,  that  he,  the  said  (fenor),  his,  &c.,  shall  not  nor  will  at  any  one 
time  during  the  continaance  of  the  said  term  hereby  granted,  after  the  ex- 
piration of  the  tenth  year  thereof,  plough,  or  use,  or  oaTe  in  tillage,  or  in 

coarse  of  tillage,  more  than  the  qoantity  of acres  (being  two  thirds 

in  quantity  or  thereabouts)  of  the  said  doses,  pieces  or  parcels  of  Rroand 
hereby  demised,  without  the  lieense  or  consent  of  the  sajd  A.  B.,  hia  heirs 
or  assigns,  in  writing,  for  that  purpose  first  had  and  obtuned." 
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And  also  shall  and  will,  in  the  last  year  of  the  said  Turnips. 
tenn,  leave  six  acres  other  part  of  the  said  land 
hereby  demised,  well  manured  for,  and  sown  with, 
tiimip8.(n) 

And  also  shall  and  will  permit  the  succeeding  And  toper. 
tenant,  at  the  end  of  the  said  term,  to  sow  any  part  S|f  |?'^' 
of  the  land  whereon  com  shall  be  growing,  with  to  sow. 
good  grass,  and  other  seed,  as  he  shall  see  fit 

And  also  that  he  the  said  C.  D.,  his  executors,  Andtohar. 
administrators,  and  assigns,  shall  and  will,  without  jl^^i^e  "^'^ 
beinir  paid  for  ihe  same,  harrow  and  roll  in  the  same,  fit-out  be- 
and  careMly  preserve  the  same,  after  the  com  k  '"<"'*"'- 
carried  off. 

And  also  that  he  the  said  C.  D.,  his  executors,  And  to  pre- 
administrators,  and  assigns,  shall  and  will  preserve  ^^^  ^^"^' 
all  the  timber  trees,  willows,  hedge-rows,  and  living 
fences,  which  are  now  standing,  or  shall  be  hereafter 
planted,  from  damage  by  cattle  or  otherwise ;  and 
shall  and  will  plant  and  supply  those  parts  of  the 
said  fences(o)  which  shall  be  defective,  with  good 
quicksets,  and  make  proper  ditches  adjoining 
mereto,  so  as  not  to  disturb  or  take  away  the  ground 
so  near  to  any  of  the  hedges,  living  fences,  trees, 
or  willows,  as  might  injure  the  same. 

And  also  that  he  the  said  C.  D.,  his  executors,  Le^ee  not 
administrators,  and  assigns,  shall  not  nor  will  fall  ^^uu^ 
any  of  the  underwood,  shaws  or  hec^e-rows,  of  less  f^^^  ^^ 
than  seven  years'  growth,  of,  or  belbnging  to,  the  seven  ymrs' 
said  demised  premises ;  and  shall  and  will,  before  s^wth. 
any  such  fall  thereof,  ^ve  or  leave  one  month's 
notice  in  writing,  to  or  for  the  said  A.  B.,  his  heirs 
or  assigns,  of  his  or  their  intention  to  fall  or  cut 
down  the  same,  to  the  end  that  the  said  A.  B.,  his 
heirs  or  assigns,  or  his  or  their  agentcT  or  stewards, 
or  any  of  them,  may  mark  out  all  such  willows, 

(n)  If  a  coTenant  is  to  be  added  to  prevent  the  ploaghing  up  of  andent  Ancient 
meadow  land,  (see  note  {g)  to  p.  505,)  it  may  be  thus :  **  And  also,  that  he,  mettdow. 
the  said  (2«ssee),  his  executors,  administrators,  or  assigns,  shall  not  nor  will, 
at  any  time  or  times  during  the  said  term,  pare,  bum,  plough,  rire  out, 
dig  up,  or  convert  into  tillage,  any  meadow  or  ancient  pasture  ground, 
paioel  of  the  said  demised  premises,  without  the  license  or  consent  of 
the  said  (lessor),  his  heirs  or  assigns,  in  writing,"  &c 

(o)  See  note  {I)  to  p.  509. 
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waverers,  and  spears  of  oak,  ash,  elm,  or  other  small 

stuff,  as  he,  they,  or  any  of  them  shall  think  proper 

and  fit  to  be  left  standing  and  growing  in  or  upon 

the  said  woods,  shaws,  or  hedge-rows.(/?) 

And  before       And  also  that  he  the  said  C.B.j  his  executors, 

time  miUce  a  administrators,  and    assigns,  shall    and  will,  be- 

^fy^^^*^ore  Ihe   25th  day  of  April,  in  the  same  year 

&c.        '   in  which  any  fall  of  underwood  shall  be  made, 

make  a  good  hedge  and  ditch  fence  round  each 

space  where  such  fall  is  made ;  and  shall  and  will 

clear  all  the  ware  and  underwood  which  shall  be 

fallen  before  the day  of  May  following ;  and 

shall  and  will,  in  the  month  of  November  in  the  aame 

year,  plant  and  fill  up,  at  his  expense,  the  same 

space  of  ground. with  good  ash  and  willow  plants, 

the  said  ash  and  willow  plants  being  paid  for  by  the 

said  A.  B.,  his  heirs  or  assigns. 

^^^     ^      And  also  that  the  said  C.  D.,  his  executors,  admi- 

tip  anj^^    nistrators,  and  assigns,  shall  not  nor  will  grub  up  or 

hedge.        removc  any  hedge  or  fence  without  the  consent  of 

the  said  A.  B.,  his  heirs  or  assigns,  first  obtained 

in  writing. 

And  also  shall  and  will  permit  and  suffer  the  said 

m^tiesMTto  C.  D.,  his  heirs  or  assigns,  or  his  or  their  agents  or 

mfSranT  Servants,  to  inspect  the  said  messuage  or  tenement, 

the  mode  of  lands  and  hereditaments,  hereby  demised,  twice  in 

agriculture,  g^^j^  year,  to  See  if  the  same  messuage  be  in  good 

repair,  (9)  and  the  said  lands  cultivated  according  to 
good  husbandry,  and  the  best  system  of  agriculture 

CovenantbT     ^\  ^'* "  ^^^  '^*°'  '^'^^  °^^  °^  ^^'>  ^  ^'^f  ^°^  daring  the  said  tetm 
lemee  not  to  ^^^^^7  granted,  hew,  fell,  eut  down,  lop,  top,  stub  up,  or  destroy,  or  caoM 
destroy  tim-  ^  suffer  to  be  hewn,  felled,  cut  down,  lopped,  stubbed  up,  or  destroyed, 
^^     ^       '  without  the  consent  in  writing  of  the  said  A.  B.,  his  heirs  or  assigns,  any 
of  the  timber,  timber-like  or  other  trees,  hereinbefore  excepted,  other  than 
such  aa  shall  have  been  assigned  or  appointed  to  him  or  them  by  the  said 
A.  B.,  his  heirs  or  assigns,  for  the  repair  of  the  said  premises,  or  any  part 
thereof;   nor  cut  down  any  alders,  willows,  sallows,  pollards,  hazels, 
thorns,  bushes,  springs,  quicksets,  wood,  or  underwood,  which  are  nov 
growing  and  being  on  the  premises,  save  only  and  except  for  neoeasaxy 
repairs  and  fences  to  be  allowed  and  set  out  bv  the  said  A.  B.,  his  lieirs 
and  assigns."  f  Without  a  provuion  similar  to  tAis,  a  bad  disponed  tenant 
^      might  eut  down  the  bett  hedges  in  a  farm  tchere  shelter  is  requisUe:  tke 
tease  should  alvays  express  that  the  thorns  to  be  evt  for  repairing  lAe 
hedges,  Ijfc,  shall  be  assigned  by  the  lessor,  or  his  agents. J 
Inmection.       i^)  '^^*  covenant,  for  permitting  the  landlord  to  enter  upon  the  pre. 
*^       *    mises  and  inspect  the  condition  and  management  thereof,  should  be  in- 
serted in  every  good  lease. 
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then  practised  in  the  said  parishes  of,  &c.,  &c.,  or 
the  neighbourhood  thereof.(r) 

And  further,  that  it  shidl  and  may  be  lawful  to  And  to  per* 
and  for  the  said  A.  B.,  his  heirs  and  assigns,  but  at  Ma^!^ 
his  and  their  own  costs  and  charges,  as  often  aa  he  f^l^P*^ 
or  they  shfdl  think  proper,  in  case  any  person  or  &J.  *^**°^' 
persons  shall,  at  any  time  or  times  during  this 
demise,  harokj  hunt^  eoursCy  Jish,  /owl,  or  other- 
wise sport  in,  over,  or  upon  the  said  demised  pre- 
mises, or  any  part  thereof  from  time  to  time  to  bring 
any  action  or  actions,  suit  or  suits,  or  otherwise 
prosecute  and  proceed  against  all  and  every  such 
person  or  persons,  in  the  name  or  names  of  the 
said  C.  D.,his  executors,  administrators,  or  assigns, 
and  that  he  the  said  C.  D.,  his  executors,  adminis- 
trators, and  assigns,  shall  not,  nor  wiU  at  any  time 
release,  or   otherwise  discharge,  such   action  or 
actions,  suit  or  suits,  or  other  proceedings,  without 
the  consent  in  writing  of  the  said  A.  B.,  his  heirs  or 
assigns. 

Aiid  further,  that  he  the  said  C.  D.  his  executors,  Andto  warn 
administrators,  and  assigns,  shall  and  wiU,  from  time  paa^. 
to  time  during  the  said  term,  warn  off  from  the  said 
demised  premises,  by  notice  in  writing,  under  his 
or  their  hand  or  hands,  all  and  every  person  or  per- 
sons who  shall  at  any  time  trespass,  or  come  and  be 
upon  the  said  premises,  or  any  part  thereof,  for  the 
purpose  of  hawking,  hunting,  courting,  fishing, 
fowling,  or  otherwise  sporting  thereupon,  and  im- 
mediately thereupon  give  the  said  A.  B.,  his  heirs 
and  assigns,  notice  thereof,  ftf) 

(r)  If  the  tenant  change  the  known  and  established  rotation  of  crops,  Crops, 
and  the  mode  of  cttltivating  land  of  the  same  quality  in  the  neighbovr- 
hood,  to  the  prejudice  of  the  estate,  he  may  be  sued  ou  a  breach  of  the 
custom. 

(s)  1/a  covenant  be  added  forpermitUng  landlord  to  enter  during  the  Succeeding 
kut  year  of  the  term  to  plough  fcuunoe.  it  tnag  be  thue :  "  And  that  he,  the  tenant  to 
■aid  A.  B.,  his  heirs  or  assigns,  or  his  or  their  suoceeding  tenant  or  enter, 
tenants,  shall  and  may  enter  upon  the  said  lands  and  grounds,  or  any 
put  or  parts  thereof,  to  plough  the  lands  to  be  le^  to  be  fallowed  at  any 
time  ftt>m  and  after  the  commencement  of  the  said  last  year  of  the  said 
term  herebr  granted,  and  to  plough  the  lands  so  to  be  left  in  oloTer  at  any 
time  after  the day  of in  the  same  year." 

As  to  allowing  in-coming  tenanf*  eervanU  room  in  the  houee  and  pre-  And  room 
flmes,  add,  "And  also,  shall  and  will  provide  for  the  next  suoceeding  tenant  for  servanto 
or  tenants  in  the  said  farm  house,  or  homestead  and  outhouses,  on  the  and  horses 
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Lenoreove-     And  the  said  A.  B.,  for  himself,  his  hein,  and 

outaoeiiain  assigiis,  and  eveiy  of  them,  doth  hereby  covenant, 

aoeiiidn^  Promise,  and  agree,  to  and  with  the  said  C.  D-,  his 

time  in  im.  executors,  administrators  and  assigns,  and  every  oi 

provamente.  t^gm,  in  manner  following  5  (that  is  to  say,)  that  he 

the  said  A.  B.,  his  heirs  or  assigns,  shall  and  will, 

within  six  months  from  the  date  hereof,  lay  out  in 

the  improvement  and  repairs  of  the  said  messuage, 

tenement,  and  buildings,  a  sum  of  money  not  exceed- 

V*  *^"P-  ing  £ ;  and  shall  and  will,  from  time  to  time, 

SmbOT  for    and  at  all  times  during  the  said  term,  within  — ^ 

"•P**"-       months  next  after  every  request  made  to  him  or 

them,  or  left  to,  for,  or  with  him  or  them,  in  writings 

of  the  want  of  rough  timber  for  the  necessary 

repairing,  amending,  and  keeping  in  repair  the  said 

messuage  or  tenement,  bams,  stables,  out-houaes 

and  bunding  before  demised,  or  any  of  them ;  and 

the  gates,  bars,  stiles,  posts,  nales  and  rails,  of  and 

belonging  to  the  said  demised  lands  and  premises, 

or  any  of  them,  allow,  provide,  and  assi^,  to  and 

for  the  said  C.  D.,  his  executors,  admmistrators, 

and  assigns,  good  competent  and  sufficient  rough 

timber  of  the  trees  growing  on  the  said  demised 

lands  for  the  doing  thereof,  the  same  rough  timber 

to  be  felled,  fetched,  taken  and  carried  away,  by 

and  at  the  costs  and  charges  of  the  said  C.  D.,  his 

executors,  administrators  and  assigns.  (/) 

Andtopft7       And  also  that  he  the  said  A.%.,  his  heirs  or 

i^stnw,  assigns,  shall  and  will  pay  and  allow  unto  the  said 

^litMpre.    ^'  ^'^  ^^  executors,  aoimnistrators,  or  assiens,  for 

mitetata    the  hay,  straw,  haidm,  and  fodder,  at  a  feeding 

valuation,    pjicg  .  a^j  ^Iso  for  the  dung,  muck,  and  sulledge, 

which  shall  be  made  and  lett  on  the  said  demised 

lands  and  premises,  the  last  year  of  the  said  term, 

after  oerUin  lands  and  premises  hereby  demised,  necessarx  and  reaaooaUe  rooms  and 

time.  accommodation  for  bis,  her,  or  their  servants  and  horses,  from  and  after  the 

•aid  respecUve  times  for  entering  upon  the  lands  so  to  be  left  fkJlowed  and 
in  dover  lay,  without  demanitiug  or  receiving  any  abatement  of  rent,  or 
allowance  for  the  same;  and  shall  and  will  pennit  and  soSer  sodh  next 
sncoeeding  tenant  or  tenants  to  carry  out  the  dung  horn  the  fbrm  yards, 
and  oBher  pcu-ts  of  the  premises  hereby  demised,  to  and  upon  the  lands  so 
to  be  left  for  fallow  and  in  clover  lay,  or  any  part  thereof.'* 

Improve-  (t)  If  any  improvements  are  to  be  made  by  the  landlord,  it  is  tttoal  ft*r 

ments.  the  lessee  to  covenant  for  drawing  the  materials. 
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80  much  money  as  the  same  shall  be  valued  and 
adjudged  to  be  worth  by  two  indifferent  persons, 
one  to  be  chosen  by  each  party  in  the  usual  course 
in  such  cases  pursued. 

And  also  that  he  the  said  A.  B.,  his  heirs  and  And  pay  for 
assigns,  shall  and  will  pay  and  allow  unto  the  said  h?p^^' 
C.  D.,  his  executors,  administrators,  or  assigns,  so  JS*^*^^ 
much  money  for  the  underwood  growing  and  being         ^^ 
on  the  said  demised  woodlands, and  the  hed^e-rows, 
hop-poles,  fallows,  manures,  mendments,  hdf  mend- 
ments,  and  dung  mixens  and  ^ards,  at  the  end,  ex- 
piration, or  sooner  determination  of  the  said  term  of 
seven  years,  as  the  same  shall  be  valued  and  adjudged 
to  be  worth  by  two  indifferent  persons,  to  be  chosen 
as  aforesaid. 

And  also  that  it  shall  and  may  be  lawful  to  and  for  ^e^tohevV" 
the  said  C.  D.,  his  executors,  administrators,  and  aieiueor 
assigns,  from  and  after  the  end  of  the  said  term  of  ^^^I-q'^ 

seven  years,  until  the day  of —next  follow-  corn  grown 

ing,  to  have  the  reasonable  use  of  the  bams,  bam  ^.^ 
yards,  and  rick  staddles,  herebv  demised,  to  lay, 
thresh,  clean,  and  carry  away  the  corn  and  gram 
which  shall  be  growing  on  the  said  demised  lands 
in  the  last  year  of  the  said  term ;  and  to  fodder  his 
and  their  cattle  in  the  said  bam  yards,  and  water 
them  at  the  usual  watering  places  there. 

And  also  that  he  the  said  C.  D.,  his  executors,  F<>r quiet 
administrators,  and  assigns,  paying  the  several  ^'^'^^^^°^°'' 
yearly  rents  before  reserved,  and  observing,  per- 
fonrnng,  fulfilling,  and  keeping  all  and  every  the 
covenants,  grants,  provisoes,  payments,  and  agree- 
ments herembefore  contained,  which  on  his  and  their 
parts  and  behal&  are,  or  ought  to  be  performed, 
observed,  fulfilled,  and  kept,  shall  or  may,  peaceably 
and  quieUy  hold,  use,  occupy,  possess,  and  enjoy 
the  before  demised  premises,  with  the  appurte- 
nances,  except  as  before  excepted,  fox  and  during  the 
said  term  of  seven  years,  without  any  lawful  let, 
suit,  trouble,  claim,  eviction,  denial,  molestation,  or 
intenruption,  by  the  said  A.  B.,  his  heirs  or  assigns, 
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or  any  person  or  persons  lawfully  claiming^  or  to 
claim,  by,  from,  or  under  him,  them,  or  any  of 
them.(tt)    In  witness,  &c. 


PonMsioD.       (t*)  If  the  Icmm  be  tometl  out  of  poMetrion  of  the  Ikrm  by  m  _ 

hsTing  a  better  title  then  the  lessor,  the  latter  onder  this  eownsnt  fcr 
quiet  ei\joyisent,  is  botud  to  make  satisllMtion  to  the  lessee  fee 
sustained  by  the  loss  of  his  term  if  the  lessee  pays  the  reuts  aad 
the  oovenants  on  his  part. 


MISCELLANEOUS  FORMS; 

(1.) 
Indorsement  on  a  Lease  as  a  Confirmation  of 

the  same. 

To  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME-*  DeedpoU. 

the  within  named  A.B.  sends  greeting.  [^Recite  the 
discovery  of  the  defect  in  the  lease,  and  the  lessor's 
consent  to  ratify  the  same,  (or  as  the  case  may 

he),"]       Now    THESE    PRESENTS    WITNESS,   that    in  Testatum. 

pursuance  of  the  said  agreement,  and  for  the 
con8ideration(v)  in  the  within  written  indenture 
expressed,  he,  the  said  A.  B.,  hy,  way  of  confirm- 
ation and  further  assurance  of  the  within  written 
indenture,  doth  demise  and  lease(79)  and  also  ratify  Demise  and 
and  confirm  unto  the  said  CD.,  his  executors,  ad-  ^^^™'" 
ministrators,  and  assigns,  all  that  and  those  the  mes- 
suages, farms,  lands,  &c.,  (as  the  case  may  he,)  and 
every  the  premises  comprised  in  the  within  written 
indenture,  and  thereby  expressed  to  be  demised  to 
the  said  CD.,  as  within  is  mentioned,  or  intended 
so  to  be,  with  all  and  every  the  rights,  members, 
covenants  and  appurtenances  to  the  same  belonging, 
and  all  the  estate  and  interest  thereby  expressed, 
or  intended  to  be  granted  thereof ;  and  all  and  every 
covenants,  provisoes,  and  agreements  therein  con- 
tained ;   TO  HAVE  AND  TO  HOLD  the  Said  meSSUageS,  Habendum. 

and  all  and  singular  other  the  premises  hereby  de- 
mised or  confirmed,  or  intended  so  to  be,  and  every 
part  and  parcel  of  the  same,  with  the  appurtenance, 
unto  him  the  said  CD.,  his  executors,  administra- 
tors, and  assigns,  henceforth  for  and  during  all  the 
residue  of  the  term  or  period  of  twenty-one  years 

(o)  If  a  further  amtAderation  he  paid,  add^ "  And  in  ooosidemtion  Farther 
of  the  sum  of,  &c.,  to  the  said  A.  B.,  in  hand,  paid,  tcCj  the  reoeipt,"  &c    turn. 

(to)  Fresh  words  of  demise  are  used  when  an  j  legal  interest  is  left  oat-  Demise 
stanaing;  but  not  when  third  parties  join  by  waj  of  cofuentf  as  insueh 
ease  words  otcor^firmatUm  only  will  be  soffloient 

X  x 
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in  the  within  written  indenture  mentioned,  which 
is  now  to  come  and  unexpired  by  effluxion  and  com- 
putation of  time,  as  beneficially  to  all  intents  and 
purposes  as  if  the  said  within  written  indenture,  and 
the  demise  or  lease  therein  expressed,  or  intended  to 
be  made,  had  been  good,  valid,  and  effectual,  to  all 
and  every  the  intents  and  purposes  therein  men- 
tioned, but  not  further  or  otherwise,  (or)  In  wit- 
ness, &c. 

(2.) 

Lease  for  a  further  Term  by  Indorsement  an  ike 

original  Lease. 

Puties.  This  indenture  madethe day  of,&c.,  bbtweih 

the  within  named  A. B.,  (^^^^orj  of  the  one  part,  and 
the  within  named  C.  D.,  (lessee  J  of  the  other  part, 

Tettatom.  foUncssethy  that  for  and  in  consideration  of  the  rent 
hereby  reserved,  and  of  the  covenants,  conditions, 
and  agreements  respectively,  hereinafter  contained, 
which  on  the  part  and  behalf  of  him  the  said  (lessee). 
his  executors,  administrators,  and  assigns,  are  to  be 
paid,  done,  and  performed,  he  the  said  {lessor )y 
DOTH  hereby  demise,  lease,  set,  and  to  farm  let, 
UNTO  the  said  (lessee),  his  executors,  administra- 

Pareeis.  tors,  and  assigns,  all  that,  &c.,and  all  and  singular 
other  the  premises  respectively  comprised  in  the 
within  written  indenture  of  lease,  and  thereby  de- 

Habendum.  mised  in  the  manner  therein  mentioned,  to  have 
AND  TO  HOLD  the  Said,  &c.,  and  all  and  singular 
other  the  premises  hereby  demised,  leased,  set,  and 
to  farm  let,  or  mentioned,  or  intended  so  to  be, 
except  as  within  mentioned,  unto  the  said  (lessee)^ 
his  executors,  administrators,  and  assigns,  from  the 

day  of next,  (being  the  time  when  the 

said  within  written  indenture  of  lease  will  expire,)  for 

Term.  and  dunug,  and  unto  the  full  end  and  term  of  four- 
teen years  longer,  thenceforth  next  ensuing,  and 

sai^eotto    fully  to  be  Completed  and  ended;  subject  to,  uod 

Coreniiits.  (')  If  any  ftirther  oorenants  are  required  Uian  ihoM  oontaiiMd  in  tbe 
onginA]  leaw,  the  j  may  be  added  here. 
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under  the  like  rent,  and  payable  in  like  manner,  as  the  uke  rent 
is  within  mentioned,  for  and  in  respect  of  the  rent 
reserved  in  and  by  the  said  within  written  indenture 
of  lease ;  and  subject  to  the  like  power  of  entry,  as 
well  on  non-payment  of  rent,  as  on  the  happening  of 
any  of  the  other  matters  or  things  mentioned  in  the 
within  written  proviso  or  condition  of  re-entry.  And  DecUration 
it  is  hereby  declared  and  agreed,  by  and  between  wvenuiu. 
the  parties  to  these  presents,  that  they  and  their 
respective  heirs,  executors^  administrators,  and  as- 
signs, shall  and  will,  by  these  presents,  during  the 
continuance  of  the  additional  term  of  fourteen  years 
hereby  granted,  stand  and  be  bound  for  and  in 
respect  of  the  said  hereby  demised  premises,  with 
the  appurtenances,  in  such  and  the  like  cove<^ 
nant8,(^)  conditions,  and  agreements  respectively, 
as  they  the  said  parties,  and  their  respective  heirs, 
executors,  administrators,  and  assigns,  do  now  stand 
bound  in  and  by  the  said  within  indenture  of  lease,fi)r 
and  durinff  the  now  residue  unexpired  of  the  widiin 
mentioned  term  hereby  granted,  it  being  the  intent 
and  meaning  hereof,  that  this  present  indorsed  lease, 
and  the  additional  term  hereby  cjanted,  shall  be  upon 
such  and  the  like  footing,  and  mat  all  the  covenants, 
clauses,  conditions,  and  agreements  respectively 
therein  contained,  shall  be  equally  availaole,  take 
place,  and  have  the  like  force  and  effect,  to  all  intents 
and  purposes  whatsoever,  as  if  eveiy  article,  clause, 
matter,  and  thing  contained  in  the  said  within  written 
indenture  of  lease  were  word  for  word  repeated,  and 
again  inserted  in  these  presents.   In  roitneas^  &c. 

(y)  Wben  the  proTlsions  regulating  the  mode  of  husbandry  are  toIu-  a^  ^  j_ 
iniuoa8,this  plan  has  been  recommended  on  the  score  of  econom7,a]id  wOl  ^Qg^iaaaDt 
be  as  enectual  as  a  separate  lease,  on  being  stamped  with  a  lease  stamp.  ^^  leaae  for 
If  made  by  a  separate  deed,  referring  to  the  covenants  of  the  original  .  Aiytber 
lease  after  the  operative  part,  say,  "  Subject  to  the  same  rent,  and  upon  ^g-_ 
such  and  the  same  covenants,  conditions,  powers,  provitoes,  declarations, 
and  agreements,  as  are  expressed,  reserved,  contained,  and  declared,  or 

referred  to,  in  and  by  a  certain  indenture  of  lease  bearing  date  the 

daj  of ,  and  made  between  the  said  A.  B.,  of  the  one  part,  and  the 

said  C.  D.,  of  the  other  part."  (If  the  rent  be  increased  or  lessened  in 
amount,  a  fresh  reddendum  may  be  added  as  to  the  rent,  and  this  may 
follow  the  declaration  between  the  parties  Uiat  the  same  shall  be  held  by 
the  lessee  upon  such  and  the  same  covenants,  &c. ;  and  then  add  the 
covenant.  No.  15,  in  p.  394,  tilth  the  exception  as  to  the  yearly  rent  or 
not,  as  the  case  may  require.) 
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Date. 
Parties. 


Witnening 
elaase. 


Premiset. 

General 
words. 


(3.) 

A  BhoTt  Form  of  Lea$e  of  a  Houbc^  coniainmg 
the  common  and  tistcal  Covenants. (^z) 

This  indenture,  made  the  day  of,&c.  ^between 
A.B.,  of,  &c.,  for  himself,  his  heirs  and  assignsyof  the 
one  part,  and  CD.,  of,  &c. ,  for  himself, his  heirs, exe- 
cutors, administrators,  and  assigns,  of  the  other  part ; 
WITNESSETH,  that  in  consideration  of  the  rent(a) 
hereinafter  reserved,  the  said  A.B.  doth  by  these  pre- 
sents demi8e(5)  and  lease  imtothe  said  C.  D.,(r)  all 
that  messuage,  &c.,  together  with  all  out-buildings, 
areas,  courts,  pumps,  cisterns,  pipes,  sewers,  ways, 
lights,  easements,  fixtures,  and  appurtenances,  to 
to  the  said  messuage  belonging,  or  in  anywise 
Habendam.  appertaining;  .to  have  and  to  hold  the  said  mes- 
suage and  premises  hereby,  demised,  with  the  ap- 
purtenances, unto  the  said  C.  D.,  for  the  term  of 
twenty-one  years,  from  the  twenty-ninth  of  Sep- 
tember next,(^  at  the  rent  of  £ ,  payable  half 

yearly,  (or  quarterly ^){e)  without  any  deductioD 
whatsoever,  {except  for  land-tax).  And  the  said 
C.  D.  doth  hereby  agree  with  the  said  A.  B.,  that 
he,  the  said  C.  D.,  will  pay  (f)  unto  the  said  A.  B. 

CoTenants.       (')  In  this  precedent  all  useless  words  are  omitted,  and  the  unui  eovc- 

oants  inserted.    (What  are  usual  covenant*,  see  Van  v.  Coipe,  3  HtL 

&  Keen,S82.) 
(a)  The  words "  in  comideration  qf  the  rrfil,"  are  saffident  withoot 

adding  "and  ofthe  oorenants,"  ico.  (In  fact,  the  resenration  of  a  rent  wfll 

be  effectual  to  raise  even  a  use,  without  a  money  oousidenaion.—CnK 

£112.505,2  Mod. 949. 
Demise.  iP)  ^^^  ^o^^  "  demise"  is  the  only  word  necessary,  and  is,  indeed,  the 

appropriate  word  in  leases  which  are  taken/or  occupation. 
Copyhold.         (<■')  ^'  copyhold,  and  a  license  has  been  obtained,  say,  **  By  Tirtoe  ofa 

license  or  authority  for  that  purpose  obtained  from  the  lord  ofthe  manor 

of  which  the  said  copyhold  premises  are  part  and  parcel." 
Kent.  id)  The  word  "  rent "  means  the  yearly  sum  payable. 

Payments.        (')  I'  >*  unnecessary  to  specify  the  other  half-yearly  or  quarterly  dafi 

as  they  are  well  known,  and  the  first  payment  must  be  made  on  the  trA 

quarter  or  half-yearly  day.  . 
Covenants.        C/)  The  usual  covenants  which  can  be  insbted  upon  beins  introduecd 

into  the  lease,  in  the  absence  of  any  express  agreement  to  the  ooatraiy, 

are  the  following: —  • 
Rent  Firstly.  The  above  covenant  by  the  lessee  for  payment  ofthe  rent  and 

taxes  {except  land  tax). 
Observa-  Cl'he  use  of  this  covenant  is,  that  if  the  tenant  should  assign  the  ]»«• 

tions.  mises  to  another,  who  might  prove  unable  to  pay  the  rent,  and  there  be 

no  sufficient  distress,  the  landlord  may  recover  his  rent  by  action  at  law 

against  the  lessee,  or  his  representatives,  under  this  express  covenant. 

And  as  to  the  taxes,'  the  goods  of  the  in-coming  tenant  would  be  Uahle  for 


For  pay- 
ment of  rent 


LBASlBS.  521 

the  said  rent  half  yearly,  (cfr  quarterly j)  without 
any  deduction  whatsoever ;  and  also  discharge  all  And  taxes, 
rates  and  taxes  which  may  he  assessed  on  the  said 
premises  during  the  said  term,  (except  the  land' 
tax).  And  also  that  he  the  said  C.  D.,shall  and  To  repair, 
will  well  and  effectually  repair(^)  and  cleanse  the 
said  premises,  when  and  where  necessary,  and  keep 
the  same  in  good  and  tenantable  repair  at  all  times 
diurinff  the  said  term,  accidenta  hy  fire  only  ex- 
cepted) :  and  also  shall  and  will  paint  the  outside  To  paint. 
wood  and  iron  works  of  the  said  premises,  twice  in 
good  oil  colour,  once  in  every  three  years,  and  paint, 
paper,  and  whitewash  the  inside  parts  thereof, which 
are  now  painted,  papered,  and  white-washed,  with 
good  materials,  once  in  every  seven  years  diuing  the 
said  term;  and  the  said  premises,  so  repaired, 
cleansed,  and  painted,  shall  and  will  surrender  and 
yield  up  to  the  said  A.B.,  at  the  end  or  other  sooner 
expiration  of  the  said  term.  (A)  And  it  is  hereby  Poriand- 
declared  and  agreed,  that  it  shall  be  lawful  for  the  i^'^^*"- 
said  A.  B»,  alone,  or  with  others,  to  enter  and 
view  the  condition  of  the  said  premises,  when  he 
shall  think  proper,  and  of  any  want  of  reparation 
which  he  shall  perceive,  to  give  or  leave  notice  with 
the  said  C.  D. ;  which  want  of  reparation  the  said 
CD.  doth  hereby  a^e  to  repair  within  two  months 
after  the  giving  or  leaving  such  notice,  pursuant  to 

rach  part  growing  due  before  his  time,  and  which  he  would,  of  course, 
look  to  the  landlord  to  pay.  The  land  tax  should  be  excepted,  unless  the 
tenant  is  to  pay  it;  for  if  he  agrees  to  pay  aU  taxes,  he  will  be  bound 
to  pay  the  land  tax,  although  not  speciAcally  mentioned.^See  notes  to 
p.M.l 

{ff)  Secondly.  The  above  covenant  by  lessee  to  keep  the  premises  in  j^epairs 
tenantable  repair,  accidents  by  fire  excepted.  pnuv 

[In  tbia  covenant,  if  the  tenant  undertakes  to  repair  generallv.  without  ob^gj^g. 
the  exception  as  to  accidents  by  fire,  he  will  be  bound  to  re-buila  the  pre-  ^f^^^ 
mises.if  they  should  happen  to  be  burned  down;  and  in  case  the  same 
should  be  destroyed  by  any  accident,  he  would  have  to  re-build. — See 
notes  to  p.  66.    As  to  what  is  tenantaUe  repair. — See  notes  to  pp.  70  and 
71 ;  and  see  p.  120.] 

ih)  Thirdly,  A  stipulation  that  the  lessee  will  quietly  yield  up  the  pre*  Xo  yield  no* 
mises  at  the  end  of  the  term  in  such  repair. 

[This  is  a  common  and  usual  covenant,  the  object  of  which  is  to  render  Obsemk* 
the  tenant  liable  to  damages,  if  he  persist  in  holding  over  after  the  ex-  tions. 
piration  of  the  term.     In  the  absence  of  this  covenant  the  landlord  could 
not  recover  damages  for  the  retention,  unless  notice  had  been  previously 

fven  to  the  tenant  to  quit  according  to  the  statutes  4  G.  Snd,  o.  S8,  and 
G.  IV.,  c.  87.3 
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h\s  said  covenant  ;(i)  provided  always,  and  ii 
is  hereby  expressly  declared  and  agreed,  that  if 
the  said  rent  shall  remain  unpaid  for  twenty-one 
days  after  either  of  the  said  half  yearly  (quarterly) 
days  of  payment;  or  if  the  said  C.  D.  shall  neglect 
to  perform  his  said  covenants,  or  either  of  them,  it 
shall  he  lawful  for  the  said  A.  B.  into  the  said  pre- 
mises to  re-enter,  and  the  same  to  repossess  and  en- 
For  pMce.  joy  ss  in  his  former  estate  and  condition.(y)     And 
mJnL'^*'^'  the  said  A.  B.  doth  herehy  agree  withthe  said  CD., 
that  he,  paying  the  said  rent,  and  performing  his  said 
covenants,  shall  and  may  peaceahly  and  quietly  hold 
and  enjoy  the  said  premises,  without  any  interrup- 
tion, claim,  or  demand  whatsoever,  hy  the  said  A.  B., 
buiidilTin  ^^  any  person  claiming  under  him.  (A;)     And  also 
c^  dr  Sr^  that  if  the  said  premises  shall  at  any  time  during 
the  said  term  he  damaged  or  destroyed  hy  fire,  he 
the  said  A.  B.  shall  and  will  rebuild  or  repair  the 

of  reot ^n°  **"^® »  ^^^  *^  ^  hereby  declared,  that  during  such 

rase  of  fire,  tcnu  asthe  Said  premises  shall  be  rendered  unfit  for 

habitation  by  any  accident  by  fire,  the  said  rent 


For  lessor         (t)  Fourthly .  A  dedtrfttion  that  the  lessor  may  enter  and  viewUie  i 

to  enter.         of  repairs ;  auy  want  of  which  the  lessee  will  amend  on  notice. 

4  )bsenra-  [  This  ooTenant  is  rendered  necessary  to  prevent  the  lessor  being  deemed 

tions.  a  trespasser  in  entering  for  the  purpose  of  viewing  the  conditioa  of  the 

premises  leased.  ] 

Proviso.  [j)  F\fiMy.  A  proviso  for  re-entry  for  non-payment  of  the  rent,  or 

non-performanoe  of  the  covenants. 

Observsr  [This  proviso  is  usual  and  proper ;  and  by  givins  the  landlord  ft  ri|(bt  of 

tions.  entry,  without  adding  that  the  lease  shall  be  absolutely  void;  will,  if  the 

breach  of  the  proviso  be  committed,  enable  the  landlord  to  waive  the  same 
if  he  thinks  proper,  but  which  could  not  be  done  if  the  lease  was  in  s«cb 
case  declared  to  become  void. — See  1  Saund.  2S7,  n,  16.] 

Quiet  enjoy-     {k)  Sixthly.  A  qualified  covenant  by  the  lessor  for  the  leasee's  quirt 

nienL  ei^oyment 

[This  covenant  is  generally  so  qualified;  but  it  is  apprehended  Chal«  if 
the  lessee  has  not  had  an  opportunity  of  inspecting  the  lessor's  title^  he 
may  demand  a  general  covenant  against  interruption ;  but  this  has  been 
doubted,  for  the  lessee,  in  genera],  has  a  right  to  apprise  himself  of  the 
soundness  of  the  lessor's  title.— Fildes  v.  Hooker,  9  M er.  4S4b 

Covenants.  ^®  above  six  covenants  are  considered  as  the  common  and  iadir 
putable  proper  covenants ;  but  the  following  covenant  in  the  text  by 
the  tenant  to  re-build  the  premises  if  they  are  destroyed  by  fitrr,  and  a 
corresponding  declaration  that  the  rent  shall  be  suspended  during  the 
time  the  premises  are  rendered  uninhabitable,  appears  to  be  a  pr«^ier 
covenant,  when  it  is  considered  that  the  tenant  is  bound  to  pfty  the  rent 
under  his  covenant,  whether  he  has  a  house  to  reside  in  or  not;  and 
moreover,  that  unless  the  lessor  covenants  to  rebuild,  he  is  not  bonad  to 
reinstate  the  premises  during  the  tenn,  although  he  may  maintain  actions 
for  the  recovery  of  the  rent,  and  although  the  premises  are  burned  down  or 
destroyed.— 1  T.  B.  310, 710.  6  T.  R.  488 ;  and  see  note  (a)  to  p.  41 ;  and 
also  note  {j)  to  p.  M ;  and  see  precedent,  p.  1 14.] 
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hereby  reserved,  or  a  proportionate  part  thereof, 
shall  be  suspended  for  such  time,  and  in  such  pro- 
portions as  two  indifferent  persons,  or  their  umpire, 
shaU  adjudge  in  the  usual  way  of  arbitration.  And  a*  *?  '>^f- 
it  is  hereby  lastly  declared  and  agreed,  that  if  at  the  h^^ftaoy 
end  of  the  first  seven  or  fourteen  years  of  the  said  ^^^  **' 
term,  the  said  CD.  shall  be  desirous  of  determining 
this  tenancy,  and  of  such  his  desire  shall  give  or 
leave  six  calendar  months*  notice  in  writing,  to  or 
with  the  said  A.  B.,  at  his  last  or  most  usual  place 
of  abode  in  England ;  then,  on  the  expiration  of  the 
said  first  seven  or  fourteen  years  of  the  said  term, 
as  the  case  may  be,  and  payment  of  the  said  rent, 
and  performance  of  the  said  covenants,  this  present 
lease,  and  every  clause  and  thing  herein  contained, 
shall  cease  and  be  void.     In  witness,  &c. 

(4.) 

Lease  of  a  Shop  and  ffareJiouse,  (Part  of  a 

Dwelling 'Jiouse  and  Premises). {I) 

This  indenture,  made  this day  of,  &c.,  be-  Parties. 

TWSEN  A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D.,  of, 

&c.,  of  the  other  part,  witnesseth,  that  for  and  in  witnessetii. 

consideration  of  the  rent  and  covenants  hereinafter 

reserved  and  contained, which  on  the  part  and  behalf 

of  the  said  C.  D.,  his  executors,  administrators,  and 

assigns,  are  to  be  paid  and  performed,  he  the  said 

A.B.  DOTH  hereby  demise  and  let  unto  the  said  CD.,  Demiw. 

his  executors,administrator8,and  assigns,ALLthat(m) 

shop  or  lower  room,  situate,  lying,  and  being  in, 

&c.,  with  the  warehouse  adjoining  to  the  messuage 

and  premises,  of  which  the  premises  hereby  demised 

are  part  and  parcel,  late  in  the  tenure  of,  &c.,  but 

now  in  the  tenure  or  possession  of  him  the  said 

A.  B.,or  his  assigns;  to  have  and  to  hold  the  said  Habendum. 

(I)  This  form  may  be  applied  to  any  smal]  tenement,  or  part  of  a  house,  Yam 
to  which  may  be  added  any  reqoisiUt  covenant  contained  in  the  preceding 
forms. 

(m)  V  other  part  q^  a  houHt  describe  the  room$,  as,  **  All  that  dining  \niera  part 
room  and  bed  room,  &e.,  being  part  of  a  messuage,  Jco.,  situate,  &c.,  and  ^f  ^  ho^ 
all  ways,  passages,  lights,  easements,  privileges,  and  appurtenances,  to 
the  same  belonging/ ' 
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shop,  or  lower  room  and  warehouse,  unto  the  said 
C.  D.,  his  executors,  administrators,  and  assigns, 
from,  and,  &c.,  last  past,  for  and  during  the 
term  of  seven  years  from  thence  next  ensuing, 
]i«ddendum  and  fully  to  he  complete  and  ended  ;(n)  tfieldm^ 
and  paying  therefore,  yearly  and  every  year  durii^ 
the  said  term  hereby  granted  unto  the  said  C.  D., 
his  executors,  administrators,  and  assigns,(o)  the 
yearly  rent  or  sum  of,  &c.,to  be  paid  by  equal  quar- 
terly payments,  being  the  days  following  the  ■  day 
of,  &c.,  in  every  year,  the  first  quarterly  payment 

thereof  to  begin  and  be  made  on  the day  of 

coTeiumt     next  ensuing  the  date  of  these  premises.  And 

o7w2°**°*  ^«  said  A.  B.,  for  himself,  his  executors,  adxninis- 
trators  and  assigns,  doth  covenant  and  grant  to 
and  with  the  said  C.  D.,  his,  &c.,  by  these  pre- 
sents, that  he  the  said  C.  D.,  his  executors,  admi- 
nistrators, or  assigns,  shall  and  will  well  and  truly 
>ay,  or  cause  to  be  paid,  unto  the  said  A.  B., 
lis,  &c.,  the  said   yearly    rent   or  sum  of,  &c., 
on  the  respective  days  of  payment  hereinbefore 
wuMTrenl**    nientioned.fjp)    Provided  always,  and  it  is  hereby 
shall  be  be-  declared,  that  if  it  shall  happen  the  said  yearly  rent 
bind.         Qf  g^jQ  ^f^  ^^^  Q,.  ^i^y  pgj^  therof,  shall  be  bdfiind 

and  unpaid,  in  part  or  in  all,  by  the  space  of  fifteen 
days  next  after  any  or  either  of  the  said  days  of 
payment  on  which  the  same  ought  to  be  paid  as 
aforesaid,  being  lawftiUy  demanded ;  that  then  and 
from  thenceforth  it  shall  and  may  be  lawful,  to  and 
for  the  said  A.  B.,  his  executors,  administrators,  or 
assigns,  into  the  said  shop  or  lower  room  to  re-en- 

Proviio.  (^)  Ifo-vrm^ao  U  inte$»ded  to  be  iiuerted  /or  determining  the  Inne  «f 

'  the  end  qfa  certain  period,  ttdd  here,  "  DeterminabJe,  neveithelesa*  as 

herdnalter  mentioned." 

Be  dendmn  (<')  ^f  ^^  leasor  has  the  freehold,  the  reeeiration  and  coTenaiits  most 
be  to  him,  his  beira  and  assigns. — See  p.  486. 

Gunpowder  Lp)  ^  covenant  may  he  added  here  for  leeaee  not  to  nte  or  permit 
offentive  tradee,  $ee  p,  404*  and  then  may  foUow  m  addition, "  Nor  shall 
nor  will  bring,  or  permit  to  be  brought  to  or  lodged  in  or  upon  the  said 
demised  jtnanian,  or  any  part  thereof,  any  hemp,  flax,  tallow,  oil,  piich, 
tar,  turpentine,  gunpowder,  or  anv  other  ^lods  of  a  sort  or  quality  which 
may  in  any  way  affect  or  invalidate  any  insurance  or  insurmnoea  tram 
fire,  made,  or  hereafter  to  be  made,  by  the  said  (teteorj,  his  heirs,  execu- 
tors, administrators,  or  assigns,  in,  of,  or  upon,  the  said  dwdJing-home, 
or  in,  of,  or  upon»  any  goods  or  merohandise,  in  the  part  thereof  by  hin 
oooapieo." 


h] 
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ter,  and  the  same  to  have  again,  repossess,  and 
enjoy,  as  in  his  and  their  first  and  former  estate  or 
estates,  any  thing  herein  contained  to  the  contrary 
notwithstanding.  And  the  said  A.  B.,  for  himself,  ^^^®„jJJ'p„. 
his  executors,  administrators,  and  assigns,  doth  cove-  joym«!ut.  ^ 
nant  and  grant  to  and  with  the  said  C.  D.,  his  execu- 
tors, administrators,  and  assigns,  that  under  the  rents 
and  covenants  herein  contained,  the  said  C.  D. 
shall  and  may  peaceahly  and  quietly  have,  hold, 
use,  occupy,  possess,  and  enjoy,  the  said  shop 
or  lower  room,  and  warehouse,  hereby  demised, 
during  the  said  term  hereby  granted,  without 
any  molestation,  disturbance,  or  denial  of  him 
the  said  A.  B.,  his  executors,  administrators,  or 
assigns,  or  any  other  person  or  persons  whatso- 
ever claiming,  or  to  claim,  by,  from,  or  under 
him,  them,  or  any  of  them,  freed,  discharged,  and 
acquitted,  of  and  from  the  payment  of  land-tax,  and 
all  other  taxes,  assessments,  (and  payments  for 
water,)  or  otherwise  whatsoever,  now  paid,  or  to 
become  payable  in  respect  of  the  premises  hereby 
demised ;  and  which  said  taxes,  assessments,  and 
payments,  the  said  A.  B.  doth  hereby  for  himself, 
his  executors,  administrators,  and  assigns,  cove- 
nant with  and  to  the  said  C.  D.,  to  pay  and 
satisfy.  (^)     In  witness,  &c. 

[q)  Here  roay  be  added  for  greater  seooritj, ''  And  also  indemnify  the  Indemnity, 
said  (^le$»eej,  his  executors,  administrators,  and  assigns,  of  and  from  the 
payment  of  idl,  and  every,  or  any,sam  or  sums  of  money  in  respect 
thereof;  and  also  of  and  from  all  costs,  charges,  expenses,  claims,  and 
demands,  which  he,  the  said  (leueejf  his  executors,  administrators,  or  as- 
signs, shall  bear,  pay,  or  sustain,  for,  or  by  reason,  or  on  nccouut  of,  his 
ur  their  btring  liable  to  serve  parish  offices."  A  proviso  for  re-entry  may 
follow  as  in  p.  521  ;  and  a  proviso  for  determining  the  lease  at  the  end  of 
a  certain  term,  see  p.  523;  and  if  at  the  end  of  any  one  year  of  the  term, 
the  proviso  will  be  thus :  '*  Provided,  &c.,  that  it  shall  be  lawAil'for  the 
said  (le$$orJ,  his  heirs  or  assigns,  to  determine,  &o.,  this  present  demise, 
aud  the  tei-m  hei*eby  granted,  in  respect  of  the  said  shop,  &c.,  at  the  end 
of  the  first  or  any  succeeding  year  of  the  said  terra,  upon  delivering  to  the 
said  (Ufuee),  his,  &&,  six  calendar  months'  previous  notice,"  &o.  (This 
provUo  may  be  at  the  option  qf  the  lesseef  or  kssor,  or  qf  6o<A.— See  p. 


526 


LA5DI.0RD  ASD  TENANT. 


•   (5.) 
Lease  of  a  mater  corn  MiUand  Premises^  by  Hum- 
hand   and  Wtfe^  under  a  general  Fonser  of 
Appointment  g'veen  to  them  by  Deed,  to  be 
exercised  jointly  over  the  Hereditaments, 


Parties.  This  indenture,  made  the 


day  of,  &c.,  be- 


Witnctsing 
part. 


Ezerdseof 
power. 


Premiaea. 


Oeuaral 
worda. 


Habendum. 


Beaerration 


tween  A.  B.,  of,  &c.,  and  E.,  his  wife,  of  the  one 
part,  and  CD.,  of^  &c.,  of  the  other  part;  withss- 
8£TH,  that  for  and  in  consideration  of  the  jeaiij 
rent,  and  of  the  covenants  hereinafter  reserved  and 
contained,  and  which  on  the  part  and  hehalf  of 
the  said  C.  D.,  his  executors,  administrators,  and 
assigns,  are  to  he  paid,  observed,  and  performed, 
he  me  said  A.  B.,  and  £.  his  wife,  by  virtue  and  in 
exercise  of  the  power  of  appointment  reserved  to 
them  jointly,  by  a  certain  indenture  dated  the  — - 
day  of  ■■  ■  ,  ISd?}  do  by  these  presents  demise, 
lease^  set,  and  farm  let  unto  the  said  C.  D.,  his  exe- 
cutors, administrators,  and  assigns,  all  that  water 
com  mill,  called  or  known  by  the  name  of,  &c., 
situate,  &c.,  and  the  grround  whereupon  the  said 
mill  stands,  containing,  &c.,  (be  the  same  more  or 
less) ;  and  also  all  and  all  manner  of  toll,  custom 
and  benefit  for  grinding  of  com  and  grain  whatso- 
ever; and  all  and  singular  wears,  ponds,  pools, 
dams,  sluices,  stanks,  banks,  streams,  water,  water- 
courses, fishings,  fishing  places,  ways,  paths,  pas- 
sages, easements,  profits,  conunodities,  advantages, 
emolmnents,  hereditaments,  and  appurtenances 
whatsoever,  to  the  said  mill,  and  other  the  premises 
by  these  presents  demised  and  leased,  or  any  of 
them,  or  to  any  part  or  parcel  thereof,  incident 
thereto,  and  belonging  or  appertaining  to  the  same. 
To  have  and  to  hdd  the  said  water  com  mill,  and 
all  and  singular  other  the  hereditaments  and  pre- 
mises herebydemised,  with  the  appurtenances,  unto 
the  said  C.  D.,  his  executors,  administrators,  and 

assigns,  from  the day  of,  &c.,  for  and  during 

the  term  of  twenty-one  years  thence  next  ensuing, 
and  fully  to  be  complete  and  ended.     Yielding  Biki 
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paying  therefore  yearly  and  every  year  during  the  ©f  "ot. 
said  term,  unto  the  said  A.  B.,  and  £.  his  wife, 
their  heirs,  appointees,  or  assigns,  the  net  yearly 
rent  of  £       ■  ,  by  half  yearly  payments,  in  and 
upon,  &c. ;  the  first  payment  thereof  to  begin  and 

be  made  on  the  day  of next  ensuing. 

And  the  said  C.  D.,  for  himself,  his  executors,  covenant 
administrators  and  assigns,  doth  covenant  and  grant  of'r5J[™®°* 
to  and  with  the  said  A.  B.,  and  E.  his  wife,  their 
heirs,  appointees,  and  assigns,  that  he  the  said  CD., 
his  executors,  administrators,  or  assigns,  shall  and 
will  well  and  truly  pay,  or  cause  to  be  paid,  unto  the 
said  A.  B.,  and  E.  his  wife,  their  heirs,  appointees, 
or  assigns,  the  said  yearly  rent  so    reserved  as 
aforesaid,  at  the  days  and  times,  and  in  manner  and 
form  hereinbefore  expressed,  according  to  the  true 
intent  and  meaning  of  these  presents.     Provided  Pro»i»o  in 
always,  and  it  is  hereby  declared,  that  if  it  shall  payment  or 
happen  that  the  said  yearly  rent-above  reserved,  or  ""*'• 
any  part  thereof,  shall  be  behind  and  unpaid,  in  part 
or  in  the  whole,  by  the  space  of  twenty-one  days  next 
after  any  or  either  of  the  said  days  appointed  for 
payment  thereof,  that  then,  and  from  thenceforth,  it 
shall  and  ma^  be  lawful  to  and  for  the  said  A.  B., 
and  E.  his  wife,  their  heirs,  appointees,  and  assigns, 
into  the  said  mill  and  premises,  or  any  part  thereof, 
in  the  name  of  the  whole  to  re-enter,  and  the  same 
to  have  again,  repossess  and  enjoy,  as  in  his  and 
their  former  estate  or  estates,  any  thing  herein  con- 
tained to  the  contrary  notwithstanding.    And  the  For  peace, 
said  A-  B.,  for  himself,  his  heirs  and  assigns, (r)  Son.*^"^ 
doth  covenant  and  ^rant  to  and  with  the  said  CD., 
his  executors,  admmistrators,  and  assigns,  that  he 
the  said  C  D.,  his  executors,  administrators,  and 
assigns,  shall  and  may,  by  and  under  the  yearly 
rent  and  covenants  hereinbefore  reserved  and  con- 
tained,peaceably  and  quietly  have,  hold,occupy,  pos- 
sess, and  enjoy, all  and  singular  the  said  mill  and  pre- 
mises, with  the  appurtenances,  for  and  during  the 
said  term  hereby  granted,  without  any  the  let,  suit, 

(r)  Thia  covenant  should  be  entered  into  hj  the  husband  only. 
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Parties. 
Tofttatum. 


Operatire 
part. 

Paroela. 

General 
words. 


HAbendum. 


Rent  to  be 
paid. 


trouble  hinderance,  molestation,  intemiption,  or 
denial  of  bim  tbe  said  A.  B.,  and  E.  his  wife,  Uieir 
heirs,  appointees,  or  assigns,  or  of  any  other  person 
or  persons  M'homsoever,  claiming  or  to  claim,  bj, 
from,  or  under  him  or  them.     In  witness,  &c. 

(6.) 
A  concise  Form  of  Lease  of  a  House  for 
twenty-one  Years,  without  Restriction  as  to 
Assignment,  with  a  Covenant  for  granting  a 
further  Term  at  the  Expiration  of  the  Lease^ 
upon  six  Months*  prior  Ivotice,  and  with  a  Pro^ 
Ttso  for  making  void  the  Lease  in  Case  of  the 
Death  of  the  Lessee, 

This  indenture,  made  the  day  of,  &c.,  be- 

between  A.  B.,  of,  &c.,  (lessor),  oi  the  one  part, 
and  CD.,  of,  Stc,  (lessee),  of  the  other  part,  WIT- 
NESSETH, that  for  and  in  consideration  of  the  yeariy 
rent,  and  the  covenants,  provisoes,  and  agreements 
hereinafter  reserved  and  contained,  by  and  on  the 
part,  and  on  behalf  of  the  said  (lessee),  his  execu- 
tors, administrators,  and  assigns,  to  be  paid,  kept, 
observed,  and  performed,  he  the  said  {lessor),  doth 
by  these  presents  demise  and  lease,  unto  the  said 
(lessee),  his  executors,  administrators,  and  assigns, 
all  that  messuage  and  dwelling-house,  situated  and 
being  in,  &c.,  together  with  all  ways,  paths,  pas- 
sages, vaults,  cellars,  watercourses,  and  other  con- 
veniences, to  the  said  premises,  hereby  demised, 
belonging,  or  in  anywise  appertaining,  or  reputed, 
or  known  to  be  part  thereof;  to  have  and  to 
HOLD  the  said  messuage  and  premises,  with  their 
appurtenances,  unto  the  said  {lessee),  his  executors, 

administrators,  and  assigns,  from  the  day  of 

—  now  last  past,  for  and  during  the  term  of 
Iwenty-one  years  thence  next  ensuing,  and  fully  to 
be  completed  and  ended,  (determinMe  neverthe- 
less at  the  expiration  of  the  first  seven  or  four- 
teen years  thereof,  upon  such  conditions  as  are 
hereinafter  mentioned),  he  the  said  (lessee),  his 
executors,administrators,and  assigns,  paying  yearly, 
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and  every  jeax(s)  during  the  said  term,  unto  the  said 
(lessor)^  his  executors,  administrators, andassigns,(0 

the  yearly  rent  or  sum  of ,  of  lawful  money  of 

Great  Britain,  by  equal  quarterly  payments,  on  the 
respective  days  following,  (that  is  to  say^)  on  the  Times  of 
2bth  day  oi  March,  iheUth  day  oiJune,  the  19th  p'^"*^ 
day  of  September y  and  the  25^^  day  of  December^ 
in  every  year,  (sa/oe  and  except  at  all  times  during  EzoepUon 
the  said  term,  such  prcpartiavial  part  of  the  saw,  ^^J"**  '^ 
yearly  rent  of  Sfc,  as  sJuUl  or  may  gron  due 
during  such  time  as  the  messuage  or  tenement 
hereby  demised  shallywithout  the  hindrance  of  the 
said  {lessee),  his  executors,  administrators,  and 
assigns,  be  and  remain  uninhabitable,  by  reason  of 
accidental  fire), {u)  and  to  be  clear  of  all  and  all 
manner  of  parliamentary,  parochial,    and    other 
taxes,  assessments,  rates,  and  deductions  whatso- 
ever, (the  land  tax  and  sewers'  rate  excepted), (v) 
the  first  quarterly  payment  thereof  to  commence  Fi«tqu«r. 

and  be  made  on  the day  of next  ensuing  2«nJ*^" 

the  date  of  these  presents ;  and  the  said  (lessee)  coTeoant 
doth  hereby  for  himself,  his  executors,  &c.,  cove-  S^JSJ"**^* 
nant,  promise,  and  agree,  to  and  with  the  said 
(lessor),  his  executors,  &c.,  that  he,  the  said  (les- 
see), his  executors,  &c.,  shall  and  will,  at  his  and 
their  own  proper  cost,  cause  to  be  well  and  suffi- 
ciently painted,  all  the  outside  wood(w)  and  iron  ^^^Jj^* 
work  belonging  to  the  said  messuage  and  premises  wood,  &o. 
hereby  demised,  every  third  year  during  the  conti- 

(•)The  words  "yielding"  and  "paying"  (formal  tennsasnally  employed  Beddeodum 
in  flraming  the  rrddendum  in  a  lease)  are  not  essentially  necessary,  for  any 
expression  declaratory  of  the  intention  of  the  parties  that  a  rent  shall  ba 
payable,  will  be  a  suflioieut  reserration. — See  Orby  o.  Mohun,  S  Vem. 
631— M2.    S.  C.  S  Freem.  t»l. 

(0  irthe  lessor  is  seized  in  the  fee  sa^,  "his  heirs  and  assigns,"  and  the  Bepresenta- 
covenants  on  his  part  aooordin^Iy.     (The  repreteniatiife  ehafxteten  wiU  tive  oharao- 
he  according  to  the  ntate  or  interett  qf  the  le$9or;  and  \f  anif  doubt  ters. 
exiett,  the  retervation  may  be  in  general  term* — See  p.  485.1 

(tf)  This  exception  is  sutteient  to  exonerate  the  lessee;  bat  to  prerent  Exception, 
disputes  as  to  the  abatement  to  be  made,  and  as  to  the  time  of  re-building, 
when  the  lessee  is  to  re-build,  an  express  proviso  is  sometimes  inserted 
providing  for  a  reference,  or  other  mode  for  settlii^c  any  question 
arising  between  the  lessor  and  lessee.— For  this  proviso,  see  p.  406,  and 
notes  (V)  and  («). 

(v)  Tnis  exception  is  requisite,  as  an  agreement  to  pay  all  taxes  extends  Tazea. 
to  the  land  tax. — 1  Byan  and  Moody,  SS4. 

(«o)  See  covenant,  p.  S90,  No.  10 ;  and  for  shorter  fonn,  see  No.  3,  p.  921.  Covenant. 
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And  ke«»    nttaDce  of  the  said  tenn ;  and  at  his  and  their  like 
npS^  °  proper  cost  and  chaiges  shall  and  will,  at  all  times 
during  the  continuance  of  the  said  term,  keep  in  a 
good,  sufficient,  and  tenantable  state  of  repair,  as 
well  all  and  singular  the  glass  and  other  windows, 
wainscots,  rooms,  floors,  partitions,  ceilings,  til- 
ings, walls,  rails,  fences,  pavements,  grates,  sinks, 
privies,  drains,  wdls,  and  water-courses;  as  also 
all  and  everj  other  the  parts  and  appurtenances  of 
the  said  messuage  and  premises  hereby  demised, 
(damage  happening  by  casual  fire  only  excepted).(^) 
ForieMor    And  FURTHER,  that  it  shall  be  lawful  for  the  said 
J?  JJ**Jn*°^  (lessor)  y  his  executors,  admmistrators,  and  assigns, 
siTing  three  either  alone  or  with  others,  tmce  in  every  year 
days'  notice,  ^y,^  ^jjg  g^^  ^y^  hereby  granted,  at  such  times 

of  the  year  as  to  him  or  them  shaU  seem  meet,  to 
enter,  and  at  seasonable  times  of  theday,  into  andupon 
the  said  messuage  or  tenement,  and  premises  hereby 
demised,  atid  every  part  thereof,  and  there  to  view 
and  examine  the  state  and  condition  thereof,  no- 
tice(^)  of  such  intention  to  view  being  at  all  times 
previously  given  unto  the  said  (lessee),  his  ex- 
ecutors, administrators,  and  assigns,   three   days 
And  in  case  ^^  least  before  the  same    shall  take  place;  and 
of  decay      iu    CBSc    any   decay   or   want   of  reparation    be 
nantstort  fouud  ou  such  view,  the  said  (lessee),  for  himself 
pAir.  "«       and  executors,    &c.,  doth   hereby  covenant  and 
agree,  to  and  with  the  said  (lessor),  his  executors, 
&c.,  to  cause  the  same  to  be  well  and  sufficiently 
repaired  and  amended,within  the  space  of  six  months 
after  notice  thereof  in  writing  shall  have  been  given 
And  to  yie]d  to  him  or  them  for  that  purpose. (2;)     And  the  said 
i^n^such    fi^ggff^j^  doth  hereby  for  himself,  his  executors,  &c., 
covenant,  promise,  and  agree,  to  and  with  the  said 
(lessor),  his  executors,  &c.,  that  he,  the  said  (les- 
see), his  executors,  administrators,  and  assigns,  at 
the  end  or  earlier  determination  hereby  granted, 

^  ^ ..  (x)  This  ezoeption  is  intended  to  prerent  the  lessee  from  '^^■'^^'mine 

Exoepuon.    ii^^2e  to  re-build  in  case  of  fire.— See  p.  408. 
(y)  See  covenants,  p.  390. 


Rra&ira.  ^')  ^^  covenants,  pp.  290,  SOI ,  where  the  repairs  are  to  be  done  ttukr 

Arpnirs.        ^j^^  iMpection  of  lessor's  surveyor. 
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shall  and  will  leave  and  ^ield  up  unto  the  said  (les* 
sor)^  his  executors,  admmistrators,  and  assigns,  all 
and  singular  the  said  messuage  and  premises,  with 
their  appurtenances,  in  such  good,  sufficient,  and  te- 
nantable  state  of  repair  as  aforesaid,  together  with  all 
and  every  the  doors,  locks,  keys,  bolts,  bars,  chim- 
ney-pieces, dressers,  shelves,  water-pipes,  and  other 
things,  mentioned  in  an  inventory  or  schedule  here-^ 
imder  written  or  hereunto  annexed,  in  as  good 
plight  and  condition  as  the  same  now  are,  reasonable 
use  and  wear  thereof,  and  casualties  happening  bv 
fire,  only  excepted. (a)  Provided  always,  that  if  Proviso  for 
the  said  yearlv  rent  hereby  reserved,  or  any  part  S^^^rint 
thereof,  shall  be  in  arrear  and  unpaid  for  the  space  {^^"^^^.. 
of  thirty  days  next  after  any  of  the  days  whereon  the  ''"^"'  ' 
same  is  hereinbefore  covenanted  to  be  paid  as  afore- 
said ;  (it  being  first  lawfully  demanded  ;)(6)  or  if  the 
said  (lessee)^  his  executors,  administrators,  and 
assigns,  shall  not  well  and  truly  observd^  and  keep 
(according  to  the  true  intent  and  meaning  of  these 
presents)  all  and  eveiy  the  covenants,  clauses,  pro- 
visoes, and  agreements,  to  be  by  him  and  them 
observed  and  kept;  then  and  firom  thenceforth  it 
shall  be  lawful  for  the  said  (lessor )y  his  executors, 
administrators,  and  assigns,  to  re-enter  upon  the  said 
demised  messuage  ana  premises,  and  the  same  to 
have  again,  repossess  and  enjoy,  as  his  and  their 
first  and  former  estate ;  and  that  fiom  and  after  such 
re-entry  made,  this  lease  and  every  clause  herein 
contained,  shall  be  utterly  void  to  all  intents  and 
purposes.  Amd(0)  the  said  (lessor),  for  himself,  por  peace, 
nis  executors,  admbistrators,  and  assigns,  doth  *"*  occupa- 
covenant,  promise,  and  agree,  to  and  with  the  said 
(lessee)  y  his  executors,  &c.,  that  he  the  said(  lessee), 
his  executors,  administrators,  or  assigns,  paying 
the  rent  hereby  reserved,  in  manner  aforesaid,  ana 

(a)  For  a  oovenant  to  insuTe  against  fire,  see  pp.  891, 491. 

{b)  Or  say, "  Being  first  lawfully  demanded  upon,"or  at  any  time  after,  Demand  of 
the  said  twenty-one  da^s,  and  not  paid  when  demanded."    See  p.  497  rent, 
and  notes  as  to  dispensing  with  a  demand  of  payment  according  to  the 
strictness  of  the  common  law. 

(c)  This  covenant  will  be  implied  in  all  leases,  and  may,  in  general*  be  Implied 
omitted.— See  1  Bam.  Ac  Cress,  457.    See  note  {k)  to  p.  62S.  covenants. 
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performing  the  covenants  and  agreements  herein 
contained,  shall,  and  lawfully  may,  peaceably  and 
quietly,  use,  possess,  and  enjoy  the  messuage  and 
premises  hereby  demised,  for  and  during  the  said 
term  of  twenty-one  years  hereby  granted,  without 
any  action,  let,  or  interruption  whatsoever  of  the 
said  (lessor)  y  his  executors,  administrators,  or 
assigns,  or  any  person  or  persons  lawfully  claiminff; 
coTonantby  or  to  claim  by,  from,  or  under  him  or  them.  AND(a) 
<gLeoatfng  a  the  Said  (Icssor)  doth  hereby  further  covenant,  pro- 
firesh  letM.  mlse,  and  agree,  to  and  with  the  said  (lessee )j  his 
executors,  administrators,  and  assigns,  that  the  said 
(lessor)  f  his  executors,  administrators,  and  assigns, 
shall  and  will  before  the  expiration  of  this  present 
lease,  on  the  request  and  at  the  cost  and  charges  of 
the  said  ( lessee )y  his  executors  administrators,  or 
assigns,  grant  and  execute  unto  him  and  them  a  new 
and  fresh  lease  of  the  messuage  or  tenement,  and  all 
other  the  'premises  hereby  demised,  widi  their 
appurtenances,  for  the  further  term  of  twenty-one 

Sears,  to  commence  from  the  expiration  of  the  term 
ereby  granted ;  the  same  to  be  at  the  same  yearly 
rent,  payable  in  like  manner,  and  under  and  subject 
to  the  like  covenants,  provisoes,  and  agreements, 
(except  a  covenant  for  the  renewal  thereof ^  at  the 
end  of  such  further  term^)  [e)  as  are  contained  in 


Covenant 
for  n«w 
leaM. 


Renewal 


(<i)  Or  thus :  *'  And  the  Mid  (leuor)  doth  hereby  for  hinweU;  his  \ 
and  aasigne,  farther  covenant,  promise,  and  apee,  to  and  with  the 
(leweeh  hie  exeouton,  adminiBtraton,  and  assiKus,  that  in  case  the 
(ienee),  his  ezeeutOTS,  administrators,  and  as^gns,  sliall  be  deaiivoa  of 
taking  a  new  lease  of  the  said  premises  hereby  demised,  after  the  expira- 
tion of  the  said  term  hereby  granted,  and  shall,  at  least  six  calendar 
months  belbrethe  expiration  thereof,  si^iiy  such  his  or  their  deaire  by  a 
notice  in  writing  to  be  delivered  to  the  said  (If«M>r),bis  heirs  or  aaaigns,  or 
left  at  his  or  their  usual  place  or  places  of  abode,  he,  the  said  (/essor),  his 
heirs  or  assigns,  shall  and  will  at  or  before  the  expiration  of  lh«  said  term, 
at  the  costs  and  charges  of  the  said  ( Wsee),  his  executors,  adnilntslrMon, 
or  assigns,  and  on  payment  of  the  sum  of,  &e.,  by  way  of  prenuum  or  fine 
fbr  such  renewal,  forUiwith  make  and  execute  unto  him  and  them  a  new 
md  fteeh  lease  of  all  and  singular  the  premises  hereinbefore  demised,  for 
a  similar  term  of  twen^-one  yean,  to  commence  from  and  after  the  ex- 
piration  of  the  present  term  hereby  granted,  at  and  under  the  like  rent, 
and  with  and  sulgeot  to  the  like  covenants,  provisoes,  and  agreements,  as 
axe  herein  contained,  excepting  only  this  present  covenant  or  agreement 
for  renewal."  When  the  covenant  u  mnoMt  to  extend  to  perpettuU  re* 
naoalf  then,  inMtead  qfthe  toorda  in  Ualic$,  the/oUowing  words  we  mtei : 
"  Including  this  present  covenant  or  agreement  for  renewaL"— See  notes 
to  renewed  lease  for  lives. 

(e)  A  oovauant  in  a  lease  to  grant  a  Auther  term  at  tha  wuom  rent,  and 
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these  presents;  such  new  lease,  however,  to  be 
granted,  and  to  be  valid  only  on  condition  that  the 
said  (leasee)^  his  executors,  &c.,  do  execute  a  coun- 
terpart thereof,  and  also  pay  unto  the  said  (lessor) ^ 
his  executors,  administrators,  and  assigns,  the  sum 
of  £ ,  of  lawful  money,  &c.,  at  the  time  of  exe- 
cuting the  said  lease,  as  and  by  way  of  premium  for 
the  renewal  thereof;  and  also  that  if  the  said  (les-  As  to  quit- 
8ee)y  his  executors,  &c.,  shall  be  desirous  to  quit  ^^J^|^ 
the  said  messuage  or  tenement,  and  premises  hereby  of  term, 
demised,  at  the  expiration  of  the  first  seven  or  first 
fourteen  years  of  the  term  of  twenty-one  years 
hereby  granted,  and  of  such  his  or  their  desire,  shall 
give  notice  in  writing  to  the  said  ( lessor)  y  his  exe- 
cutors, &c.,  six  calendar  months  before  the  expira- 
tion of  the  said  first  seven  or  fourteen  years,  (as  the 
case  may  be) ;  then  and  in  such  case,  (all  arrears  of 
rent  beinff  duly  paid,  and  the  said  messuage  or  tene- 
ment, and  all  other  the  premises  hereby  demised, 
being  in  such  repair  as  they  are  hereinbefore  cove- 
nanted to  be  maintained  and  left  in,)  this  lease,  and 
every  clause  and  thing  herein  contained,  shaU,  at 
the  expiration  of  such  first  seven  or  fourteen  years 
of  the  said  term  of  twenty-one  years  hereby  granted, 
(whichever  shall  be  in  the  said  notice  expressed,)  de- 
termine and  be  utterly  void,  to  all  intents  and  pur- 
poses, in  like  manner  as  if  the  whole  term  of  twenty- 
one  years  had  been  run  out  and  expired ;  anything 
in  these  presents  contained  to  the  contraiy  thereof 
notwithstanding.  Provided  also,  and  tnese  pre-  ProTiso  for 
sents  are  upon  this  express  condition,  nevertheless,  determining 
that  if  the  said  (lessee)  shall  happen  to  depart  ihia  ^^SSaar* 
life  at  any  time  during  the  term  hereby  demised,  ^-^^^ 

onder  and  ■algeet  to  the  same  oorenants,  as  in  the  original  lease,  is  now  of  lease, 
held  to  be  a  covenant  fSor  a  single  renewal,  and  that  it  does  not  entitle  the 
Insee  to  have  a  covenant  for  renewal  inserted  in  the  new  lease. — 
logolden  V.  May,  9  Ves.  325.  7  East,  St37.  S.  C.  New  Rep. •149.  9  Ves. 
315 ;  see  also  Moore  v.  Foley,  6  Ves.  93S.  Dealing  v.  Mill,  1  Madd.  641. 
The  oonstruetion  of  the  ooart  is  against  the  lessee  in  genend ;  and  there- 
fore, in  order  to  establish  the  oonstruetion,  eare  should  be  taken  that  tb« 
intention  for  renewal,  whether  perpetual  or  otherwise,  be  unequivooally 
ezpreased.— Baynham  v.  Ouy's  Hospital,  3  Ves.  908 ;  and  see  Rossell  o. 
Daiwin,  S  B.  0.  &  C.  639.  m.  Trittan  v.  Foota,  lb,  030;  and  see  also 
Hyde  v.  Sldiuier,S  P.  W.  190. 
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three  e«i^  and  tfae  executoiB,  administraton,  or  assigns  of  the 
^^  said  (lessee)  shall  at  any  time  after  the  expiration  of 
the  first  three  calendar  months  next  after  such  his 
decease,  be  minded  and  desirous  to  quit  and  leaTe 
the  said  demised  premises,  and  of  such  their  mind 
or  intention  shall  on  any  quarter  day  after  the  expir- 
ation of  the  said  three  calendar  months,  ^re  or 
leave  six  calendarmonths'  notice  or  warning  m  writ- 
ing, to  or  for  the  said  (lessor)^  his  executors,  admi- 
nistrators, or  assigns,  at  his  or  their  then  place  or 
places  of  abode,  he  the  said  ( lessee )y  his  executors, 
administrators,  orassims,  having  first  paid  the  rent 
and  performed  all  and  singular  me  covenants,  pro- 
visoes, and  agreements  herein  contained,  on  his  and 
their  parts  to  be  done  and  performed;  then  and 
in  such  case  at  the  expiration  of  the  said  six  months, 
such  notice  having  been  first  given  as  aforesaid, 
these  presents  and  the  term  hereby  granted  shall 
cease,  determine,  and  be  utterly  void,  anything 
hereinbefore  contained  to  the  contrary  thereof  in 
anywise  notwithstanding.    In  minesSy  ^c. 

(7.) 

Lease  of  a  Puhlic-h<mse  from  Httsband   and 
Wtfe^  in  which  a  Surety  joins  with  the  Lessee 
for  Payment  of  Rent,  Sfc. 

Parties.  Tfiis  iNDSNTURBmsde  the day  of,  &c.,  1838, 

BETWEEN  A.B.,  of,.&c.,  (Tessor),  gentleman,  and  M., 
his  wife,(/)  of  the  one  part,  CD.,  of,&c.,  (lessee), 
of  the  second  part,  and  £.  F.,  of,  kc'.;  (surety),  of 

Testatum,  the  third  part,  witnsssbth,  that  the  said  A.  B.,  in 
consideration  of  the  rent,  covenants,  and  agreements 
hereinafter  reserved  and  contained  on  the  part  and 
he?utlfo{ihe  said  C.  D.,  his  executors,  administia* 
tors,  and  assigns,  to  be  paid,  done,  and  performed. 

Wife  a  party 


(/)  The  wife  must  be  apaity  to  the  lease,  which  most  be  bj  if 
in  the  name  of  the  hasband  and  wifb,  and  the  deed  must  be  tesled  bj  her', 
and  the  rent  reaerred  to  the  husband  and  wife,  and  the  heire  of  the  wiAk 
—See  Stat.  92  Hen.  VIII.,  c.  S8,  s.  S.  (The  act  <miy  exUnda  to  tmm  » 
wMcA  the  inheritance  i»  in  the  wtfe  Molefy  ;  tmd  therefore,  where  dhc  w 
Beitedqfthe  inheritance  jointly  with  her  hu$band,  $he  need  mot  Ac  a  jmtCb. 
—See  BotL  Co.  Litt.  44,  a.  a. 
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they  the  said  A.  B.,  and  M.,  his  wife,  do  by  these  Operative 
presents  demise  and  lease  unto  the  said  C.  !D.,  all  J^!^^m«. 
that  messuage  or  tenement,  with  the  appurtenances 
thereto  belonging,  situate  and  being  in  the  parish 
or,  &c.,  aforesaid,  wherein  the  said  C.  D.  now 
dwells,  and  commonly  called  or  known  by  the  name 
or  sign  of  the  Green  Dragon,  with  the  yards,  gar- 
den, and  ground  adjoining  to  the  same;  and  all 
cellars,  sollars,  lights, easements, ways,  waters, water 
cour8eB,(^)  profits,  advantages,  and  emoluments 
whatsoever,  to  the  same  belonging,  or  in  anywise 
appertaining.  To  have  and  to  hold  the  said  mes-  Habendum, 
suage  or  tenement,  yard,  garden,  and  ground,  and 
all  and  singular  the  other  premises,  with  the  appur- 
tenances hereby  demised,  or  intended  so  to  be, 
unto  the  said  CD.,  his  executors,  administrators, 

and  assigns,  from  the  day  of,  &c.,  for  and 

during,  and  unto  the  full  end  and  term  of  twenty 
years  from  thence  next  ensuing,  and  fully  to  be  com- 
plete and  ended  ;  he  the  said  U.D.  paying(^)  there-  Bent, 
fore,  yearly  and  every  year  during  the  said  term, 
unto  the  said  A.  13.,  and  M.,  his  wife,  and  the  heirs 
and  assigns  of  the  said  M.,  the  net  rent(  i)  or  sum 

of ,  of  lawful  money  of  Great  Britain,  at  or  upon 

the  following  days  or  times  of  the  year,  (that  is  to  say,) 

the,&c.,  the,&c.,the  &c., by  even  and  equal  portions. 

The  first  payment  thereof  to  be  made  on  the      *   day 

of,  &c.,  now  next  ensuing.  And  the  said  C.  D.,  and  cnvenantby 

also  ^e  said  E.F.,  at  the  instant  and  request,  .gnd  {SfJ^Sy 

as  the  surety  for  ^e  said  C.  D.,  do  h^rebyjointly  for  payment 

toT  themselves,  theirlieirs,  executors,  and  a^iXminis-  ®  ""** 

trators,  and  each  of  them,  doth  hereby  for  himself, 

his  heirs,  executors,  administrators,  and  assigns, 

covenant  to  and  with  the  said  A.  B.,  and  M., 

his  wife,  and  the  heirs  and  assigns  of  the  said  M., 

{$)  An  exception  may  be  added  here  if  required :  "  Except  and  reserved  Exception 
to  the  said  A.  B.,and  M.  his  wife,  and  her  heirs  and  assigns,  the  ftee  of  ft«erun- 
numinK  of  water  and  soil  coming  flpom  any  other  buildings  and  lands  con-  ning  of 
tiguons  to  the  said  premises,  in  and  through  the  water  courses  made,  or  water, 
to  be  made,  upon  or  under  the  said  premises.*' 

Ih)  Or  say, "  Yielding  and  paying." 

(•)  A  net  rent  is  a  sum  to  be  paid  to  the  landlord  dear  of  all  deductions.  Net  rent 
—Bennett  v.  Womaok,  7  Bam.  &  Cress.  6S7.    1  Man.  H  Byl.  644. 
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bj  these  presents  in  manner  following,  that  ia  to  saj. 
That  he  the  said  C.  D.,  his  executors,  administn- 
tors  and  assigns,  or  some  one  of  them,  shall  and 
will  from  time  to  time,  and  at  all  limes  during  the 
said  term,well  and  truly  pay,  or  cause  to  be  paid,  to 
the  said  A.  B.,  and  M.,  nis  wife,  and  the  heirs  and 
assigns  of  the  said  M.,  the  said  yearly  rent  of  £50 
hereby  reserved,  at  the  days  and  times  hereinbefore 
appointed  for  payment  thereof,  and  according  to  the 
And  to  re-  tTUc  intent  and  meaning  of  these  presents.  And  also 
^^''  shall  and  will  from  time  to  time,  and  at  all  times 

during  the  said  term  hereby  granted,  when  and  as 
often  as  occasion  shall  be  and  require,  at  his  and 
their  own  costs  and  charges,  well  and  sufficiendy 
repair,  support,  and  uphold,  sustain,  amend,  main- 
tain, and  keep  in  repair  the  said  messuage  or  tene- 
ment, and  premises  hereby  demised,  in,  by,  and  with, 
and  sdl  manner  of  needful  and  necessary  reparation 
And  to        and  amendments  whatsoever.     And  also  the  wy- 
di^L^to!^^  draughts  and  privies  to  the  said  messuage  or  tene- 
^C'  ment,  and  premises  belonging,  and  pavements,  and 

water-courses  thereof,  as  well  within  the  same  as 
without,  shall  and  will,  at  his  or  their,  or  some  or 
one  of  their  like  costs  and  charges,  from  time  to 
time,  and  at  all  times  during  the  said  term  herebv 
granted,  cleanse,  empty,  scour,  pave,  and  amend. 
To  yield  up.  And  the  Same  premises  being  so  well  and  sufficiendy 
repaired,  supported,  upheld  and  amended,cleansed, 
emptied,  scoured,  and  paved  in  manner  aforesaid,  at 
the  end  of  the  said  term  hereby  demised  or  other  sooner 
determination  thereof,  shaU  peaceably  and  quietly 
And  to  yidd  leavc.  Surrender,  and  yield  up  unto  the  said  A,  B., 
tJmutd     <^d  M.,  his  wife,  and  the  heirs  and  assigns  of  the 
•^^fi^^  said  M., together  with  all  sheds,  buildings,  and  erec- 
alchedoie.  tious  thcrcou ;  and  all  doors,  locks, bars,  wainscots, 
partitions,  closets,  shelves,  pipes,  and  gutters  of 
lead,  glass  and  glazed  windows,  marble  and  other 
hearths,  chimney  pieces,  tiles,  and  foot  paces,  and 
all  other  things  now  or  hereafter  to  be  fixed  or  fast- 
ened to  the  said  demised  premises,  or  any  part 
thereof,  together  with  the  several  other  things  par- 
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ticularized  in  the  schedule  hereunder  written,  safe, 
whole,  and  undefaced,  (reasonable  use  and  wear 
thereof,  and  also  all  such  things  as  are  fixed  and 
used  in  trade  excepted).    And  further,  that  it  shall  To^enter 
and  may  be  lawful,  to  and  for  the  said  A.  B.,  and  repoinT 
M.,  his  wife,  and  the  heirs  of  the  said  M.,  or  any  of 
them,  with  workmen,  or  others  in  his  or  their  com- 
pany, twice  in  every  year,  or  oftener,  at  his  or  their 
will  and  pleasure,  during  the   said  term  hereby 
demised,  to  enter  into  and  upon  the  said  demised 
premises,  or  any  part  thereof,  there  to  view,  search, 
and  see  the  state  and  condition  of  the  same.    And 
for  every  defect  or  default  of  reparation  then  and 
there  found,  to  give  or  leave  notice  or  warning  in 
writing  at  the  said  demised  premises,  to  or  for  the 
said  CD., his  executors,  administrators,  or  assigns, 
to  repair  and  amend  the  same  defects  or  defaults  of 
reparation,  within  six  months  then  next  following  ; 
within  which  said  time  and  space  of  six  months, 
the  said  C.  D.,  for  himself,  his  executors,  adminis- 
trators, and  assigns,  doth  hereby  covenant,  promise 
and  agree,  to  and  with  the  said  A.  B.,  and  M.,  his 
wife,  and  the  heirs  and  assigns  of  the  said  M.,  to 
repair  and  amend  the  same  defaults  of  reparations 
accordingly.     And  likewise  the  said  C.  D.,  for  him-  covenant  by 
self,  his  executors,  administrators,  and  assigns,  doth  ^'^^ 
covenant  and  grant,  to  and  with  thp  said  A.  B.,  and  JJij^^ifth^ 
M.,  his  wife,  and  the  heirs  and  assigns  of  the  said  lioeowof 
M.,  by  these  presents,  that  he  the  said  C.  D.,  his  "»»«^'- 
executors,  administrators,  and  assigns,  or  any  of 
them,shaUnotnor  will^ran/,  bargain^  sell^demise^ 
lease^  cusigny  or  set  over  this  present  indenture, 
and  premises  hereby  demised,  or  any  part  or  parcel 
thereof,  or  underlet  the  same,  or  any  part  or  parcel 
thereof^  to  any  person  or  persons  during  the  said 
term,  without  the  license  or  consent  of  the  said  A.B., 
his  executors,  administrators,  and  assigns,  in  writ- 
ing first  had  and  obtained  for  that  purpose.    And  i-e^w  »<>« 
further y  that  he,  the  said  CD.,  his  executors,  admi-  JouiS***'*** 
nistrators,  or  assigns,  or  any  of  them,  shall  not  nor 
will  at  any  time  during  the  said  term,  divide  or  make 
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the  said  messuage  or  tenement  into  any  more  than 

one  dwelling-house,  or  alter  the  same  in  any  other 

Nor  weaken  manner  than  it  is  at  present.  And  also  shall  not  nor 

Sobers?*^    Will  cut,  take  dowu,  or  weaken  any  of  the  timber, 

beams,  joists,  or  rafters  of  the  said  premises,  without 

the  leave  or  license  of  the  said  A.  B.,  and  M.,  his 

wife,  or  the  heirs  or  assigns  of  the  said  M.,  first 

had  and  obtained  in  writing  for  that  purpose. (y) 

Proviso  for  PROVIDED  ALWAYS  and  nevertheless,  and  these 

™°ill**"  presents  are  upon  condition  that  if  it  shall  happen 

non-pay-       *.  ,  •  ••  t  n    mm.  i         i  i 

that  the  said  yearly  rent  of  £50  hereby  reserved 
shall  be  behind  or  unpaid,  in  part  or  in  all,  by  the 
space  of  twenty  days  next  over  or  after  any  or  either 
of  the  said  days  or  times  of  payment  whereon  the 
same  ought  to  be  paid  as  aforesaid,  being  lawfully 
demanded,  and  no  sufficient  distress  or  distresses 
can  or  may  be  had  or  found  in  or  upon  the  said 
demised  premises,  or  on  some  part  thereof,  whereby 
to  levy  the  same,  with  arrears  thereof,  (if  any,)  and 
all  costs  and  chaiges  attending  the  same;(^)  or  if 


ment  of 
rent,  tec. 


Covenant  to 
prevent  con- 
verting of 
house  into  a 
private  one. 


Covenant  to 
buy  ale  and 
beerfh>m 
laudionl. 


Proviso  for 
making 
lease  void  in 
case  of  bank- 
ruptcy, &C. 


{j)  A  conenantmoff  be  added  not  to  convert  the  home  tntoanritale 
thue :  "And  flirther,  that  be/the  said  {leasee),  his  executors,  admioiati 
or  assigns,  shall  not  nor  will  at  any  time  during  the  oontinoance  of  thk 
demise,  convert  the  said  messuage  into  a  private  house,  or  use  the  saiw^, 
or  suffer  it  to  be  used,  for  any  other  purpose  than  as  an  inn,  tavern,  er 
public  house ;  and  shall  and  will  conduct  and  manage  the  !4un«  in  a 
proper  and  orderly  manner,  so  as  to  afford  no  ground  or  pretmee  for  dn. 
continuing  the  licenses  thereof,  but  shall  and  will  use  hia  and  their  best 
endeavours  at  all  times  to  increase  and  extend  the  business  and  ensCan 
thereof.  "-(See  p.  296.) 

J/ the  landlord  is  a  brewer,  a  covenant  map  be  added/or  tenant  to  fa^r 
beer  and  liqvore  qf  him,  thue :  *'  And  Anther,  that  he,  the  said  C.  D..  Us 
executors,  administrators,  and  assigns,  shall  and  will  trtm  time  to  tiaut, 

and  at  all  times  during  the  first years  of  the  term  hen^y  granted, 

purchase,  or  cause  to  be  purchased,  have,  receive,  and  take,  of  and  flnaai 
the  said  A  B.,  all  such  strong  beer,  ale,  and  table  beer,  as  shall  be  re> 
quired,  bought,  had,  received, or  taken  in,  retailed,  vended,  sold,  dispoerd, 
and  made  use  of,  in,  upon,  or  about,  the  aforesaid  inn,  and  the  tap-room 
thereof,  and  all  other  parts  of  the  said  building  and  premises  aforesaid; 
and  shall  not  purchase,  vend,  sell,  dispone,  or  make  use  of,  any  other 
strong  beer,  ale,  and  table  beer,  in,  upon,  or  about,  the  same  premises,  than 
such  as  shall  be  bought  of  the  said  A.  B.  during  the  term,  aforesaid,  if  ths 
said  A.  B.  do  and  shall  serve  and  deliver  such  strong  beer,  ale,  and  table 
beer,  at  the  same  prices  as  to  the  other  customers,  and  of  the  like  good 
quality,  but  not  longeror  otherwise." — (See  note  to  p.  8US.) 

{k)  Mere  may  be  added, "  Or  if  the  said  C.  D.,  his  executors,  adminis* 
tratora,orass^:ns,  shall  at  any  time  or  Umes  during  the  eontinuanee  of 
this  demise,  grant,  bargain,  sell,  demise,  lease,  assign,  set  over,  or  under- 
let, the  pramlsee  hereinbefore  demised  to  any  person  or  persons  whomso- 
ever, for  all  or  any  part  of  the  said  term  of  twen^-one  yean,  without  the 
license  or  consent  in  writing  of  the  said  A.  B.,  his  hein  or  asaigns,  in 
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the  said  CD.,  his  executors,  administrators,  or 
assies,  shall  not  well  and  truly  observe,  perform, 
fulm,  and  keep,  all  and  singular  the  covenants,  con- 
ditions, articles,  provisoes,  and  agreements  in  these 
presents  expressed,  on  his  and  their  parts  and  behalf 
to  be  done  and  performed,  according  to  the  true 
intent  and  meaning  of  these  presents ;  then  and 
from  thenceforth,  in  any  or  either  of  the  cases  afore- 
said, it  shall  and  may  be  lawful,  to  and  for  the  said 
A.  B.,  and  M.,  his  wife,  and  her  heirs  and  assigns,  or 
any  of  them,  into  the  said  demised  premises,  or  any 
part  thereof,  in  the  name  of  the  whole,  to  re-enter, 
and  the  same  to  have  again,  retain,  repossess,  and 
enjoy,  as  his  and  their  first  and  former  estate,  any- 
thing hereinbefore  contained  to  the  contrary  thereof 
in  anywise  notwithstanding.  And  the  said  A.B.,  for  For  quiet 
himself,  and  for  the  said  M.,  his  wife,  and  her  heirs,  e^yoy™®"'- 
and  assigns,  doth  hereby  covenant  and  promise 
with  the  said  CD.,  his  executors,  administrators,  and 
assigns,  ^^a/ he,  the  said  CD.,  his  executors,  admi- 
nistrators, and  assigns,  paying  the  said  yearly  rent 
of,  &c.,  hereby  reserved,  and  performing  the  cove- 
nants and  agreements  herein  contained,  on  his  and 
their  parts  and  behalfs  to  be  performed  and  kept, 
according  to  the  true  intent  and  meaning  of  the 
same,  shall  and  lawfully  may,  peaceably  and  quietly 
enter  into,  have,  hold,  occupy,  possess,  and  enjoy, 
all  and  singular  the  said  premises  hereby  demised, 
and  every  part  and  parcel  thereof,  with  their  and 
every  of  their  appurtenances,  for  and  during  the 
said  term  hereby  granted, without  any  let  or  hinder- 
ance,  molestation,  interruption,  or  denial,  of  or  by 
the  said  A.  B.,  and  M.,  his  wife,  or  the  heirs  or 
assigns  of  the  said  M.,  or  of  or  by  any  other  person 
or  persons  whomsoever,  lawfully  claiming,  or  to 

writing  for  that  parpose  first  hod  and  obtained;  or  if  the  said  C.  T).,  his 
executors,  administrators,  or  assigns,  shall  become  a  bankrupt  or  bank- 
rupts, or  take  adrantage,  or  attempt  to  take  advantage,  of  the  now  exist- 
ing or  au7  future  act  or  acts  of  parliament  for  the  relief  of  insolrent 
debtors,  or  shall  compound  for  his  debts,  or  assign  over  his  estate  and 
effiacts  for  payment  Uiereof,  or  any  execution  shall  issue  against  his 
effects,  i» hereupon  the  said  premises,  or  any  part  thereof,  shall  be  taken, 
or  attempted  to  be  taken,  in  exeoation ;  or/'  &c—{See  PrwUom,) 
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power. 


claim,  by,  from,  or  under  him,  her,  or  them,  or  anj 
of  them.    In  mUnesSy  &c. 

(8.) 
Lease  of  a  Wife*  8  settled  Estate  far  Life,  in  pur- 
suance  of  a  Power  reserved  to  her  in  her  mar- 
riage Settlementy  (the  Husband  joining  ob  a 
consenting  Party). 

Parties.  This  indenture,  made  the         ■  dajof,&c.,  be- 

tween A.  B.,  of,  &c.,  and  E.,  his  wife,  (heretofore 
E.  B.,  spinster,)  of  the  one  part,  and  C.  ID.,  of,  &c«, 

Testatum,  of  the  Other  part,  witnssseth,  that  for  and  in  con- 
sideration of  the  rents  and  covenants  hereinafter 

Exercise  of  reserved  and  contained,  she  the  said  E.B.,  by  virtue 
of,  and  in  pursuance  of,  a  power  given  and  reserved 
to  her,  in  and  by  an  indenture  of  settlement,  dated 

on  or  about  the day  of ,  1836,  and  of  all 

other  powers  enabling  her  in  that  behalf,  and  by 
and  with  the  privity  and  consent  of  the  said  A.  B*, 
testified  by  his  being  a  party  to,  and  executing 
these  presents,  doth  hereby  demise,  lease,  ana 
grant ;  and  the  said  A.  B.,  (as  far  as  he  lawfully 
can  or  may,)  doth  demise,  lease,  ratify,  and  con- 
firm, unto  the  said  C.  D.,  his  executors,  adminis- 
trators, and  assies,  all  that  capital  messuage, 
&c. ,  situate  and  adjoining  the  messuage  and  premises 
now  in  the  occupation  of  the  said  A.  B.,  and  £.  his 

Habendam.  ^*^®>  together   with  all  ways,  &C.,    TO  HAVB  AKD  TO 

*  HOLD  the  said  capital  messuage,  &c.,  hereby  de* 
mised,  granted,  and  confirmed,  or  intended  so  to  be, 
with  their  and  every  of  their  appurtenances,  unto 
the  said  C.  D.,  his  executors,  administrators,  and 
assigns,  from, &c.,  for  and  during  the  term  of  twenty- 
one  years  from  thence  next  ensuing,  and  fully  to  be 
Reddendum  Complete  and  ended;  yielding  and  paying  there- 
fore, yearly  and  every  year  during  the  said  term, 
unto  the  said  A.  B.,  and  £.,  his  wife,(Q  or  such  per- 

(I)  Or  say,  **  And  such  person  or  persons  who  for  the  tiroe  being  shall  be 
•aocessivelj  entitled  to  the  flvehold  and  inhwitance  of  the  saiddemiaed 
premises  in  poasessiou,  under  and  by  viitoe  of  the  said  indenture  nfsulUe 
ment  as  aforeaaid,"  (a$  the  case  aioy  he). 


Operative 
part. 
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son  or  persons  as  shall  be  entitled  to  the  freehold 
or  inheritance  of  the  premises  for  the  time  he- 
ingj^rn)  the  yearly  rent  of£  ■,  of  lawful  money  of 
Great  Britain,  at,  or  on,  the  two  usual  days  of  pay- 
ment in  the  year ;  that  is  to  say,  the day  of, 

&c.,  and  the  day  of,  &c.,  by  even  and  equal 

portions,  the  first  payment  thereof  to  be  made  on  the 

day  of,  &c. ;  and  the  said  C.  D.,  for  himself,  ^J'/JJ^'gnj 

bis  heirs,  executors,  and  administrators,  doth  hereby  of  rent, 
covenant  and  grant,  to  and  with  the  said  A.  B.,  and 
£.,  his  wife,  her  heirs  and  assigns,  that  the  said 
C.  D.,  his  executors,  administrators,  and  assigns, 
or  some  one  of  them,  shall  and  will  well  and  truly 
pay,  or  caude  to  be  paid,  the  said  yearly  rent  of 
£  — «^^,  at  the  times  and  in  manner  hereinbefore 
mentioned  and  appointed  for  payment  thereof,  (n) 
And  also  shall  and  will,  from  time  to  time,  and  at  ^o  r^P^* 
aU  times  hereafter  during  the  said  term  hereby  de- 
mised, well  and  sufficiently  repair,  uphold,  support, 
maintain,  sustain,  amend,  pave,  purge,  scour, 
cleanse,  empty,  and,  keep  die  said  capital  messuage 
or  mansion  house,  and  all  other  the  premises  hereby 
demised,with  their  and  every  of  their  appurtenances, 
and  all  the  glass,  windows,  pavements,  privies, 
sinks,  gutters,  and  wydraughts  to  the  same  belong- 
ing, in,  by,  and  with,  all  and  all  manner  of  needful 
and  necessary  reparations  and  amendments  whatso- 
ever, when,  where,  and  as  often  as  need  or  occasion 
shall  be  and  require  during  the  said  term,  (casttalties 
by  fire^  wind,  storms,  and  tempest  excepted,)  the 
said  CD.,  his  executors,  administrators,  or  assigns, 
being  allowed  rough  timber  and  sufficient  raflers  for 
the  reparation  thereof,  to  be  assigned  for  the  use  of 
him,  the  said  CD.,  his  executors,  administrators,  or 

(m)  If  there  are  divers  limitations  over,  say,  "And  such  other  person  or  ^^qq  limi- 
persoQs  who,  for  the  time  bein^,  shall  be  saocessively  entitled  to  the  free-  m^q^m  over 
hold  and  inheritance  of  the  said  demised  premises  in  possession,  under 
an«l  by  Tirtoe  of  the  said  indenture  of  release  as  aforesaid." 

(n)  If  the  lessee  is  to  pay  the  taxes,  add, « Withoutany  dedootion  what,  x^zes. 
Hoever, (except  for  land  tax,)"  then  may  be  added,  **And  also,  shall  and  will 
pay  \_the  land  tax"]  paving  rates,  and  composition  for  paving,  and  all  other 
taxes,  rates,  duties,  and  assessments  whatsoever,  parliamentary,  parochial, 
ur  otherwise,  now  charged,  or  hereafter  to  be  charged,  upon  the  said  pr&. 
inises,  or  upon  the  said  (les9or$),  &c.,  on  account  thereof." 
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aMigns,  within  three  months  after  he  or  they  shall 
To  yield  up.  demand  and  have  occasion  for  the  same  ;  and  the 
said  capital  messuage  or  mansion  house,  lands,  here- 
ditaments, and  premises,  with  the  appnrtenaiices 
thereto  belonging,  so  being  in  and  by  all  things  wdl 
and  sufficiendy  repaired,  upheld,  supported,  sus- 
tained, glazed,  paved,  purged,  scoured,  cleansed, 
emptied,  maintained,  and  amended,  at  the  end  or 
expiration  of  the  said  term  of  twenty-one  jrean, 
shall  and  will  peaceably  and  quietly  leave,  sur- 
render, and  yield  up  unto  the  said  M.  B.,  or  snek 
person  or  persons  as  shall  he  entitled  to  the  ^ame^ 
for  the  time  being  ^  his,  her^  or  their  heirs  or  as- 
signs; together  with  all  the  goods,  furniture,  doors, 
locks,  keys,  bolts,  bars,  shelves,  partitions,  chimney- 
pieces,  and  other  things  now  therein,  (and  which  are 
more  particularly  mentioned  in  a  schedule  herennto 
annexed,)  in  as  good  condition  as  the  same  now  are 
or  may  be,  (the  reasonable  use  and  wear  thereof^ 
oficidenlSy  and  casualties  by  fire  in  the  mean  time 
only  excepted).  And  further,  that  it  shall  and 
may  be  lawful  to  and  for  the  said  M.  B.,  or  her 
a9Signs,  or  such  person  or  persons  as  shall  be  entitled 
to  the  said  messua^or  mansion  house,  lands,  heredi- 
taments, and  prenuses,  for  the  time  being, with  work- 
men, or  other8,in  his,  her,  or  their  companv,or  with- 
out twice  or  oftener  in  every  year,  yearly,  during  the 
said  term,  at  convenient  times  in  the  day-time,  to 
enter  and  come  into  and  upon  the  said  demised 
premises,  or  any  part  thereof,  there  to  view,  search, 
and  see,  the  state  and  condition  of  the  reparation 
thereof;  and  all  such  defects,  decays,  and  wants  ^ 
reparation,  upon  every  such  view  to  be  fonnd,  to 
give  or  leave  notice  or  warning  in  writing  at  the 
said  demised  premises,  to  and  for  the  said  C.  D., 
his  executors,  administrators,  and  assigns,  to  repair 
and  amend  the  same,  within  the  term  or  space  of 
three  months  next  following,  within  which  said  term 
or  space  of  three  months  he,  the  said  C.  D.,  for  him- 
seli^  his  executors,  administrators,  and  assigns,  doth 
hereby  covenant,  promise,  and  agree,  to  and  with 
the  said  £.  B.,  or  such  person  or  persons  as  shall 


Power  to 
enter  and 
examine 
premises, 
and  to  give 
notice  of 
want  of  re. 
paration. 
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be  entitled  to  the  said  capital  messuage,  or  mansion 
house,  lands,  and  premises,  for  the  time  being,  weH 
and  sufficiently  to  repair  and  amend  all  and  every 
such  deca3r8  and  want  of  reparation,  (except  as  before 
is  excepted,)  he,  the  said  C.  D.,  his  executors, 
administrators,  or  assigns,  having  rough  timber  first 
assigned  to  him  for  that  purpose,  (o)  Provibbd  Proviso'for 
ALWAYS,  that  if  it  shall  happen  the  said  yearly  rent  ''"*°^' 

of  £ hereby  reserved,  or  any  part  thereof,  shall 

be  behind  or  unpaid  in  part -or  in  all  by  the 
space  of  twen^-eight  days  next  over  or  after 
any  of  the  said,  days  of  payment  on  which  the 
same  ought  to  be  paid  as  aforesaid,  being  lawfully 
demanded  upon  or  at  any  time  after  the  said  twenty- 
eight  days,  and  not  paid  when  demanded,  (^)  that 
then  ana  from  thenceforth  it  shall  and  may  be  law- 
ful to  and  for  the  said  A.  B.,  and  E.  his  wife,  or  the 
person  or  persons  roho  shall  be  entitled  to  the  said 
capital  messuage  or  mansion  house,  lands,  and 
premises,  in  remainder  or  reversion  for  the  time 
oeing,  his,  her,  and  their,  heirs  or  assigns^  or  any  of 
them,  into  the  said  demised  premises,  or  any  part 
thereof,  in  the  name  of  the  whole,  to  re-enter,  and 
the  same  to  have  again,  retain,  re-possess,  and 
enjoy,  as  in  his,  her,  or  their,  first  and  former 
estate,  anything  hereinbefore  contained  to  the 
contrary  in  anywise  notwithstanding.  And  the  For  qaiet 
said  A.  B.,  for  himself,  his  heirs,  executors,  «»uprtion. 
and  administrators,  and  for  the  said  E.,  his  wife, 
doth  hereby  covenant,  promise,  and  agree,  to  and 
with  the  said  C.  D.,  his  executors,  administrators, 

(o)  Here  may  be  added, "  And  also,  that  be,  the  saidC.  D.,shall  not  Not  to  make 
cut,  maim,  alter,  or  injure,  any  of  the  principal  timbers,  rooft,  or  walls,  of  alterations, 
the  baildings  and  premises  hereby  demised,  nor  convert,  use,  or  oooapy, 
the  said  premises,  or  any  part  thereof,  into  or  for  a  shop,  warehouse,  or 
any  other  place  for  carrying  on  any  art,  trade,  or  business,  or  otherwise, 
than  as  a  private  dwelling-house,  without  the  consent  in  writing  of  the 
aaid,"  &o.  {^If  no  trade  u  to  be  carried  on^  theword*^ "  Any  act,  trader 
or  business"  will  be  sufficient;  but  particular  trades  should  be  specified. 
— See  the  form  of  such  specilicaUou,  p.  494.] 

{p)  Here  may  be  added,  "Or  if  any  or  either  of  the  eorenants  and  Covenants 
agreements  herein  contained  on  the  lessee's  part,  shall  not  be  by  him,  his 
executors,  administrators,  and  assigns,  well  and  truly  observed,  per- 
formed,  and  kept,  according  to  the  true  intent  and  meaning  of  these  pre- 
sents; then,"  Acc. 
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and  assigns,  that  he,  the  said  C.  D.,  his  executon, 
administrators,  or  assigns,  paying  ^e  said  yearij 

rent  of pounds,  in  manner  and  form  aforesaid, 

and  observing,  performing,  fulfilling,  and  keeping, 
all  and  singular  the  covenants,  grants,   clauses, 
articles,    provisoes,  conditions,  and    agreements, 
which  on  his  or  their  parts  and  behalf  ought  to  be 
paid,  observed,  performed,  fulfilled,  and  kept,  shall 
and  lawfully  may  peaceably  and  quietly  have,  hold, 
use,  occupy,  possess,  and  enjoy,  the  said  capital 
messuage  or  mansion  house,  and  all  and  sio^ar 
other  me  premises,  with  their,  and  every  of  uieir, 
appurtenances,  before  by  these  presents  demised 
and  granted,  or  intended  so  to  be,  for  and  during 
all  the  said  term  of  twenty-one  years  hereby  de- 
mised, determinable  as  hereinafter  is  mentioned, 
without  the  lawful  let,  suit,  trouble,  molestation,  or 
interruption,  of,  from,  or  by,  the  said  A.  B.,  and  £., 
his  wife,  or  either  of  them,  or  of,  from,  or  by,  any 
other  person  or  persons  whatsoever,  freed,  dis- 
charged, and  acqmtted,  of  and  from  the  payment  of 
land  tax,  and  all  other  taxes,  assessments,  and  pay- 
TM«|tobe  ments,  for  water,  or  otherwise  howsoever;    and 
^.  ^  ^  which  said  taxes,  assessments,  and  payments,  the 
said  A.  B.  doth  hereby  covenant,  promise,  and  a^;ree, 
to  and  with  the  said  C.  D.,  his  executors,  admmis- 
trators,  and  assigns,  to  pay  and  satisfy,  and  also  to 
indemnify,  the  said  (leasee)^  his  executors,  adminis- 
trators, and  assigns,  of  and  from  the  payment  of  all, 
and  every,  or  any,  sum  or  sums  of  money  in  respect 
thereof.     (The  promso  for  determining  the  leoMt 
at  the  option  of  the  parties^  or  either  of  them^  may 
be  added  here.    See  p.  501.)     In  witness,  &c. 

(9.) 

LeoBe  of  a  Cottage  and  Land  from  Husband  and 
Wife  for  ninety-nine  Years^  determinable  on  the 
Death  of  Wife^  (she  being  Tenant  for  Life),{q) 

partie*.  This  indenture  made  the  —  day  of,  &c.,  bb- 

TWBBN  A.  B.,  and  C,  his  wife,  (before  her  marriage 

(q)  In  this  cue  the  wife  was  entitled  for  life,  and  the  lease  was  made 
to  a  remainder  man  in  fee  simple,  at  a  rent  of  so  much  per  acre. 
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with  him  C.  F.,  spinster,)  of  the  one  part,  and 
D.  £.,  of,  &c.,  of  the  other  part ;  witnxssbth,  that  WitnesMth 
in  consideration  of  the  rent  hereby  reserved,  and  of 
the  covenants,  provisoes,  and  agreements,  herein- 
after contained,  on  the  part  and  behalf  of  the  said 
C.  D.,  to  be  paid,  done,  and  performed,  they,  the 
said  A.  B.,  and  C,  his  wife,  do  by  these  presents, 
grant,  demise,  and  to  farm  let,  unto  the  said  CD.,  his 
executors,  administrators,  and  assigns,  all,  &c.,  and 
now  in  the  possession  or  occupation  of  the  saidA.B., 
his  undertenants,  or  assigns,  together  with  all  and 

singular   paths,  &C. ;    to   have   and  to    hold  the  Habendum. 

said  pieces  or  parcels  of  land,  hereditaments,  and 
premises  mentioned,  and  intended  to  be  hereby  de- 
mised, with  the  appurtenances,  unto  the  said  U.  D., 
his  executors,  administrators,  and  assigns,  for  and 
during  the  term  of  ninety-nine  years,  to  be  com- 
puted from  the  25th  day  of  March  last,  from  thence 
next  ensuing,  and  fully  to  be  complete  and  ended, 
if  the  send  C,  D.  shall  so  long  live ;  yibldinq  Bedd«ndam 
AND  PAYING  therefore  yearly,  and  every  year 
during  the  continuance  of  this  demise,  unto  the 
said  M.  B.,  and  her  assigns,  the  yearly  rent  of,  &c., 

being  after  the  proportion  of  £ per  acre,  on 

two  certain  days  or  times  of  the  year,  (that  is  to 
say^)  the  25th  day  of  March,  and  the  2i9th  day  of 
September,  in  every  year,  by  equal  portions,  the  first 
payment  thereof  to  begin  and  be  made  at  or  upon 
the  29th  day  of  September  next  ensuing  the  date  of 
these  presents.  Provided  always,  and  it  isJ^SniaTon 
hereby  declared,  that  in  case  the  said  yearly  rent  noo-paT- 
of  £  — ,  proportionably  as  aforesaid,  or  anv  part  "•"*»  *** 
thereof,  shall  happen  to  be  behind  or  unpaid  by  the 
space  of  thirty  days  next  after  the  same  shall  be- 
come due  and  payable,  according  to  the  true  intent 
and  meaning  of  these  presents,  being  lawfully  de- 
manded, that  then  and  in  that  case,  and  thenceforth, 
it  shall  and  may  be  lawftil  to  and  for  the  said  C.  D., 
and  her  assigns,  into  the  said  messuage,  &c.,  and 
the  same  to  have  again,  re-possess,  and  enjoy,  as  in 
her  or  their  former  estate,  anything  herein  contained 

z  z  3 
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coTenant     to  the  contrary  notwithstanding.      And  the  said 
SftEewnf*  D.  E',  for  himself,  his  heirs,  executors,  and  admi- 
and  taxes.    QiBtrators,  doth    herehj   covenant,  promise,  and 
agree,  to  and  with  the  said  CD.,  and  her  assigns,  io 
manner  following,  (that  is  to  say  J  that  he,  the  said 
D.  £.,  his  executors  and  administrators,  shall  and 
will  well  and  truly  pay,  or  cause  to  he  paid,  during 
the  continuance  of  this  demise,  to  the  said  CD.,  and 
her  assigns,  the  said  yearly  rent,  proportionahly  as 
aforesaid,  hereby  reserved  from  time  to  time,  as  and 
when  the  same  shall  become  due  and  payable  ;  and 
shall  and  will  pay  and  discharge  the  land  tax,  and 
all,  and  all  manner  of,  other  taxes,  assessments, 
and  impositions,  whatsoever,  which  now  are  taxed, 
charged,  assessed,  or  imposed,  upon  the  said  pre- 
mises, or  any  part  thereof,  or  upon  the  said  A.  B., 
his  executors,  administrators,  or  assigns,  in  respect 
And  to       thereof.     And  further^  that  he,  the  said  D.  £.,  his 
r^d^  a    ^^^cu^ors,  administrators,  or  assigns,  shall  and  will 
hasbandiike  duHug  the  Said  term  of  ninety-nine  years,  determin- 
manner.      ^y^  ^  aforesaid,  use  the  said  lands  and  premises  in 
an  husbandlike  manner  \  and  shall  and  will  keep 
and  maintain  the  hedges,  fences,  gates,  and  stiles 
thereof,  in  good  and  sufficient  tenantable  order  and 
repair.     In  witness,  &c. 

(10.) 
Lease  of  a  Farm  and  Lands  from  a  Widow ^  by 
Virtue  of  a  Power  under  her  marriage  Settle- 
ment. 

This  indenture  made  the  —  day  of,  &.c.,  bk- 

Faitiee.       TWSEN  M.  B.,  of,  &c.,  (widow,  and  relict  of  A.  B., 

late  of  the  same  place,  Esq.,  deceased,)  of  the  one 

part,  and  C  D.,  of,  &c.,  of  the  other  part,  wit- 

Teatatum.    NESSBTH,  that  Under  and  by  virtue  of  a  power  given 

or  reserved  to  the  said  M.  B.,  in  and  oy  a  certain 

Keferenoa  to  indenture  of  release,  dated,  &c.,  (being  the  settle- 

power.        ment  made  in  contemplation  of  the  marriage  with 

the  said  A.  B.,  deceased,  and  which  afterwards 

took  effect)  and  for  and  in  consideration  of  the  rents 

covenants,  and  agreements  hereinafter  reserved  and 
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contained  on  the  part  of  the  said  CD.,  his  execu- 
tors, administrators,  and  assigns,  to  be  paid  and 
performed,  she  the  said  M.  B.,  doth  by  these  pre- 
sents demise,  lease,  and  to  farm  let,  unto  the  said 
CD.,  his  executors,  administrators,  and  assigns, 
ALL  that  messuage  or  tenement,  and  farm,  called, 
&c.,  with  the  yard,  barns,  stables,  out-houses,  and  Farm  and 
appurtenances  thereto  belonging ;  and  also  all  those  ^'*°****"* 
several  fields,  closes,  and  parcels  of  arable,  meadow 
and  pasture  land,  thereunto  belonging,  and  herein- 
after particularly  described,  (that  is  to  say),  all  that 
piece  or  parcel  of  pasture  ground,  called  the,  &c., 
containing  by  estimation,  &c.,(be  the  same  more  or 
less,)  inc.,  hcy  together  with  all  ways,  commons, 
waters,  profits,  and  advantages,  whatsoever,  to  the 
said  messuage  or  tenement,  farm  and  premises,  be- 
longing or  appertaining,  (except,  &c.,)(r)  to  have 

AND  TO  HOLD  the  Said,  &C.,  unto  the  said  C  D.,his  Habendum. 

executors,  administrators,  and  assigns,  from,  &c., 
for  and  during  the  term  of  twenty-one  years  from 
thence  next  ensuing,  he  the  said  C  D.,  his  execu- 
tors, administrators,  and  assigns,  yielding  and  pay-  Reddendum 
ing  for  such  tenure  and  occupation  of  the  said  pre- 
mises, unto  the  said  M.  B.,  and  her  assigns,  or  unto 
such  other  person  or  persons  as  may  be  entitled  as 

aforesaid,  the  yearly  rent  or  sum  of  £ ,  of  lawful 

money  of  Great  Britain,  the  same  to  be  paid  by 
equal  quarterly  payments,  on  the  several  days,  fol- 
lowing; namely,  on,  &c.,  &c.,  in  every  year,  by 

(r)  The  exeeption  rmn  Uiaa :  "  Exeept  and  always  reseired  out  of  Uiesr  v«reption 
pi^aents  unto  the  said  M.  B.,and  her  assigns,  during  such  part  of  the  ' 

term  hereby  demised,  as  she  shall  live,  and  fVom  and  after  her  deiwase, 
unto  such  person  as  shall  from  thenceforth, during  the  remainder  of  the 
said  term,  be  entitled  to  the  fVeehold  and  inheritance  of  the  said  premises, 
all  timber  and  other  trees  no«r  standing  and  being,  or  which  shall  at  any 
time  during  the  continuance  of  this  demise  stand  or  be,  upon  the  said  de- 
mised premises,  (other  t/tan  tuck  at  are  hereinafter  agreed  to  be  allowed 
the  taid  C.  !>.,  his  executora^  administrators,  and  assigns ,  for  repairs  as 
hereinafter  is  covenanted  for  J  with  Ave  liberty  of  ingress  and  regress  for 
the  said  M.  B.,  and  her  assigns,  or  such  other  person  or  persons  as  shall  . 

be  entitled  as  aforesaid,  her  and  their  agents  and  workmen,  with  horses, 
carriages,  and  otherwise,  to  and  from  any  part  of  the  said  hereby  demised 
premiss,  to  cut  down  and  carry  away  the  said  trees,  making  reasonable 
satisfaction  unto  the  said  C.  D.,  his  executors,  administrators,  or  assigns, 
for  any  damage  he  or  they  may  sustain  thereby,  and  also  ft-ee  liberty  at  all 
tines  to  Tiew  the  state  of  the  trees  apaii  the  said  premises." 
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equal  portions,  the  first  quarterly  payment  to  begio 
and  be  made  on,  &c.,  next  ensuing  the  date  of  these 
presents,  and   also  yielding  and  paying^  &c.(«) 
Covenant  to  (^dd  a  covenaut  by  the  leasee^  with  the  said  M.B.., 
d^ftrTr  all   <ind  her  asngns,  ^^and  also  to  and  with  thepenou 
deductions,  and  persons  mho  shall  be  entitled  to  the  freehold 
and  inheritance  of  tlie  premises  hereby  demised j 
from  and  after  her  decease^  for  the  then  residue 
of  the  term  hereby  panted  his,  her^  and  their 
heirSy  executors,  administrators,   and  aseigns" 
For  pay^nent  of  the  rent  free  from  taxes^  eee  p. 
c?a^keJj  520. )    And  further,  that  he,  the  said  C.  D.,  his,  &c., 
tlie  build,     will  at  his  and  their  own  proper  costs  maintain  and 
ImiVen^'  keep  the  said  messuage,  &c.,  and  the  hedges,  &c.,  in 
iu  good  Tt^  good  repair,  {damages  happening  by  castiol  fire 
^*"''  only  excepted,)  being  allowed  timber  in  the  rough, 

bricks,  &c.,  for  the  doing  thereof;  and  will,  at  the 
And  at  the   end  or  other  sooner  determination  of  the  said 
torauo yield  t^f'^f  peaceably  yield  up  the  same  premises  unto 
up  the  same  the  Said  M.  B.,  or  her  assigns,  or  unto  such  other 
jl^'r  ^  person  or  persons  asshaJl  then  be  entitled  thereto, 
in  such  good  and  sufficient  repair  as  aforeemd, 
Audfories.  And  FURTHER,  that  it  shall  be  lawful  for  the  aaid 
t'^oe'tu^any  M.  B.,  and  her  assigns,  during  such  part  of  the 
year  of  the   said  term  hereby  i&mised  as  site  shall  lice,  €md 
&™un  nit''  qfter  her  decease  for  such  person  or  persons  as 
^Tenf'*^     tf^///Aei»  be  entitled  as  aforesaid,  witti  workmen 
or  otherwise,  twice  in  every  year  during  the  said 
term,  at  seasonable  times  in  the  day  time,  to  enter, 
&c.,  to  view,  &c.,  (notice  of  such  review  being  at 
all  times  previously  given  unto  the  said  C  2>., 
his  executors,  administrators,  and  assigns,  one 
And  in  case  ^^  ^  ^^l  before  the  satne  shall  take  place,)  and 
of  decays  '  fri  case  of  any  decays  being  foimd,  &c.,  the  said 
^ISpS^  C.  D.,  for  himself,  his,  &c.,  covenants  with  the 

Sveutaal  (')  ^^^  ^f^  added, "  And  alto  vieldmg  and  paffimg  by  like  equal  por- 

1^1,^  tions,  on  the  several  days  aforesaid,  an  addiUonial  yearly  rent  or  sum  et 

For  plomth-  ^  ~~~~>  o">l<«  lawfdl  money,  for  erery  acre,  and  proportiooably  for  any 

ioff  iMUtore.  8'«*(0i'  or  lm>  quantity  than  an  acre,  of  the  pasture  or  meadov  crouad 

*  *^       '  hereby  demised,  which  at  any  time,  daring  the  eontinuanee  of  Uiis  de> 

miae,  shall  be  ploughed  up  or  convened  into  tillage,  without  the  consent 

in  writing  of  the  said  M.  ».,  or  such  other  person  or  persona  aa  ahall  be 

entitled  as  aforesaid,  first  obtaineAibr  the  porpoee," 
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said  M.  B.,  and  her  assigns,  and  to  and  roith  stick 
other  personor  persons  as  may  he  entitled  to  the  said 
premises  after  her  decease,  his,  her, and  their  heirs 
and  assigns,  to  cause  the  same  to  be  repaired  accord- 
ingly, within  the  space  of,  &c.,  rough  timber,  &c., 
being  allowed  him  and  them  for  the  doing  thereof 
as  aforesaid.  {See  p.  541.)  And  further,  that  he.  Lessee  to 
the  said  CD.,  his  executors  administrators  and  thepremUes 
assigns,  shall,  and  will,  at  all  times  during  the  con-  <^ii  ^%^ 
tinuance  of  this  demise,  spread  and  bestow  in  a        ' '  ^ 
husbandlike  manner  upon  the  lands  and  grounds 
hereby  demised,  all  the  compost  and  dung  which 
shall  from  ^ime  to  time  be  made  on  the  said  pre- 
mises, by  fodder  of  cattle  or  otherwise,  {except  only  , 
such  compost  or  dung  as  shall  he  made  in  the  last 
year  of  this  demise,  which  the  said  C,  D.,  his  exe- 
cutors, administrators,  and  assigns,  shall  leave 
upon  the  premises  for  the  said  M.  B.,  or  her 
assigns,  or  such  other  person  or  persons  as  afore- 
said, without    heing  allowed  anything  for  the 
same,)  And  further,  that  the  said  CD.,  his  execu*  ^^^  ««' 
tors,  administrators,  and  assigns,  shall  not,  nor  will,  oropor^nTkiu 
at  any  time  during  this  demise,  sow  or  crop  any  of  ^^Z^^ 
the  arable  land  hereby  demised,  with  any  grain  or 
seed  except  clover,  more  than  two  successive  years 
together,  without  permitting  the  same  to  have  a 
summer's  fallow ;  nor  shall,  nor  will  cross  crop  any 
of  the  said  arable  lands  during  the  said  term;  nor 
mow  any  of  the  pasture  ground  hereby  demised, 
more  than  once  in  any  one  year  of  the  said  term, 
but  shall,  and  will,  during  this  demise,  plough,  sow, 
manure,  and  manage  all  the  lands  and  grounds 
hereby  demised,  in  a  due  and  regular  course  of  hus- 
bandry, according  to  the  custom  of  the  neighbour- 
ing country.     And  further,  that  he,  the  said  C  Lessee  not 
D.,  his  executors,  administrators,  or  assigns,  shall  ^^^rtobe 
not,  nor  will,  at  any  time  during  the  continuance  of  <Jon^.»»y 
this  demise,  do,  or  cause,  or  voluntarily  suffer  to  be  ^^  '      * 
done,  any  manner  of  waste  or  destruction  in   or 
upon  any  part  of  the  premises  hereby  demised;  but 
shall,  and  will,  at  all  timef  during  the  suid  term, 
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preserve  from  the  browse  of  cattle,  and  other  avoid- 
able injury,  all  the  young  trees  and  underwood  grov- 
ing  upon  any  part  of  the  hereby  demised  premises. 
Preparation  And  further,  that  he  the  said  C.  D.,  his  exeeaUm, 
^^at'theT  administrators,  or  assigns,  shall  and  wiU,  in  the  sum- 
end  of  teim.  mer  immediately  preening  the  expiration  of  the  term 
hereby  granted,  prepare  in  a  husbandlike  manner, 
twenty  acres  of  such  part  of  the  arable  land  hereby 
demised,  as  shall  be  then  in  course  of  i^llow,  fit  to 
be  sown  with  a  crop  the  ensuing  season ;  and  also 
lay  down  with  clover  seed  and  rye  grass,  ten  acres 
more  of  the  arable  land  hereby  demised,  which  shall  be 
then  in  tillage,  sowing  upon  each  acre  hereof  eight 
pounds  of  the  best  clover  seed,  and  two  hushels  of 
Landlord,     rye  grass  seed.     And  moreover,  that  he,  the  said 
u^'n'pn?*'  ^'  ■^•>  ^^*  executors,  administrators,  and  assigns, 
miM«  pre-    shall  aud  will  permit,  and  it  ftall  be  lawftil  for  the 
attemina-   ^^^^  ^-  ^m  ^r  her  assigns,  if  living,  and  for  such 
tion  of  term  other  pcrsou  or  persons  as  shall  be  entitled  as  afbrc- 
&cf  ^^^ ''    said,  in  case  of  her  decease,  his,  her,  or  their  assigns, 
from  and  after  the  first  day  of  —  next  preceding 
the  determination  of  this   demise,  with  servants, 
horses,  and  implements  of  husbandrv,  to  enter  upon 
such  closes,  and  grounds  of  the  said  hereby  demised 
premises  as  shall  then  be  in  the  course  of  fallow, 
and  plough,  till,  and  manure  the  same  for  the  ensu- 
ing crop,  without  hindrance  or  molestation ;  and 
also  for  that  purpose  to  take  and  have  the  dung  and 
compost  which  shall  then  be  in  the  yard  or  yards 
belonging  to  the  said  premises.     Provided  alwa3r8, 
Timber  for  &c.(/)     And  the  Said  M.  B.,  for  herself,  her  execu- 

ProTito  for       (0  The  proviso  for  re-entry  ran  thas:  "  Provided  always,  and  tbese  pR- 
re-eatry  on    *«<^^  <^>^  ^Pon  tfais  condition  nevertheless,  that  if  the  said  rents  above  re- 
non-pay-       served,  or  any  of  them,  or  tiny  part  thereof,  shall  be  in  arrear  and  anpaid 
nieut  of  rent  ^^^  ^*^  space  of  twenty-one  days  next  after  either  of  the  said  days  wheteon 
the  some  are  appointed  to  be  paid  as  aforesaid  (the  same  being  ImvAUiy 
demanded);  or  if  the  said  C.  D.,  his  executors,  admiuistrators,  or  «ssi|m», 
sball  not  well  and  truly  observe  and  perform  all  and  every  ihe  eoveimnts 
and  agreements  in  these  presents  contained,  on  bis  and  their  puts  to  be 
,  observrtd  and  performed,  then  aud  fh>m  thenceforth,  in  cither  of  the  said 

cases,  it  shall  be  lawful  for  the  said  M.  B.,  aud  her  assiana,  if  livinf?;  and 
in  case  of  her  decease,  for  the  person  or  persons  who  snail  be  entitled  to 
the  fk-eehold  and  inheritance  of  the  said  premises  hereby  demised,  to  re- 
enter into  the  same  premises,  or  into  any  part  thereof,  in  the  name  of  the 
«  bole,  and  the  same  to  have  again,  retain,  and  eigoy,  as  his,  her,  or  their, 
fonner  estate;  and  the  said  C.  D.,  hia  executon,  adminislnUon,  and  as- 
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tors,  administrators,  and  assies,  doth  covenant,  npain. 
promise,  and  agree,  to  and  with  the  said  C.  D.,  his 
executors,  administrators,  and  assigns,  in  manner 
following,  (that  is  to  say,)  that  she,  the  said  M.  B., 
or  her  assigns,  during  such  part  of  the  term  herehj 

granted  as  she  shall  live,  and  from  and  after  her 
ecease,  such  person  or  persons  as  shall  from  thence- 
forth he  entitled  to  the  freehold  and  inheritance  of 
the  said  demised  premises,  for  the  remainder  of  the 
said  term,  shall  and  will,  as  often  as  there  shall  he 
occasion  during  this  demise,  find  and  allow  unto 
the  said  C.  D.,  his  executors,  administrators,  and 
assigns,  either  upon  the  said  premises,  or  within 
three  miles'  distance  there&om,  rough  timber  on 
the  stem,  bricks,  tiles,  and  lime,  for  the  necessary 
repair  of  the  said  messuage  or  tenement,  outhouses, 
buildings,  and  premises,  nereby  demised,  with  the 
gates,  stiles,  pales,  rails,  and  fences,  belonging 
thereto;  the  said  materials  to  be  carried  to  the 
places  where  the  same  are  to  be  used,  at  the  charge 
of  the  said  C.  D.,his  executors,  administrators,  and 
assigns.  And  also,  that  it  shall  be  lawful  for  the  ^^p'*^'^ 
said  C.  D.,  his  executors,  administrators,  and  *^**' 
assigns,  during  the  continuance  of  this  demise,  at 
seasonable  times  in  the  year,  to  cut  and  plash,  in  a 
husbandlike  manner,  the  quick  hedges  belonging  to 
the  said  demised  premises,  saving  and  preserving  all 
such  young  trees  therein  as  may  be  likely  to  become 
timber,  and  likewise  to  lop  the  pollard  trees  growing 
upon  the  premises  hereby  demised,  (so  that  the  said 
hedges,  and  the  said  pollard  trees  respectively,  be 
not  plashed  and  lopped  oftener  than  once  in  every 
year,)  and  employ  the  wood  which  shall  be  got  from 
such  trees  and  hedges,  to  his  and  their  own  use, 
provided  the  said  CD.,  his  executors,  administra- 
tors, and  assigns,  shall  well  and  sufficiently  make 
up  again  such  nedges,  as  o^n  as  the  same  shall  be, 

•igns,  and  all  oCher  tenants  and  oocapiere  of  the  said  premises,  thereout 
and  from  thence  utterly  to  expel  and  remore ;  and  from  and  aAer  such  re- 
entry made,  this  lease,  and  ererything  heivin  oontained,  shall  determine 
and  be  utterly  void  to  all  intents  and  purposes,  anything  in  these  presents 
oontained  to  the  contrary  thereof  notwithstanding." 


552         LANDLORD  AND  TSNANT. 

plashed,  and  clear  out  the  ditches  belonging  theieto, 

or  otherwise  fence  in  and  preserve  such  hedges  from 

the  hrowse  of  cattle  and  other  avoidable  injurj. 

*o*MU?r"*   And  also  that  he,  the  said  C.  D.,  his  executors,  ad- 

on%>rea!li;-    miuistrators,  and  assigns,  shall  at  any  time  during 

ing  compost.  ^Y^  demise,  except  only  in  the  last  year  thereat 

having  liberty  to  sell  and  dispose  of  any  quantity  of 

hay  and  straw  arising  from  the  said  premises,  on 

his  and  their  spreading  upon  such  parts  of  the  same 

premises  as  shall  stand  in  most  need  of  compost, 

one  good  load  of  rotten  dung  for  every  load  of  haj 

or  straw  that  shall   be  carried  off  the   premises. 

^\Je*T    ^^^  *^*^  ^^^^  the* said  C.  D.,  his  executors,  admi- 
^^eji^oj-   QJg^j.g^Qj^^  j^jj^  assigns,  paying  the  rents,  &c.y  shall 

peaceably  enjoy  the  said  messuage  or  tenement, 
and  other  the  premises  hereby  demised,  with  their 
appurtenances,  during  the  term  hereby  granted, 
without  hindrance  or  interruption  by  the  said  M.  B., 
or  her  assigns,  or  any  other  person  lawfully  claim- 
ing from  or  under  her,  them,  or  any  of  tl]em.(«) 
In  witness,  &c. 

(11.) 

A  Lease  of  a  small  Farm  and  LandSy  (Part 
freehold  and  Part  copyhold), 

PaitiM.  This  indenture  made  the day  of , 

1 838,  between  A. B. ,  of,  &c. ,  for  himself,  his  heirs  and 
assigns,  of  the  one  part,  and  C.  D.,  of,  &c.,  for  him- 
self, his  heirs,  executors,  administrators,  and  assigns, 
witnewing  of  thcothcr  part,wiTNESSKTH,  that  for  and  in  consider- 
*  *"*"'        ation  of  the  rent  and  covenants  hereinafter  reserved 

Proviso  for        (*')  "^^^  proviso  Tor  detennination  run  thus :  "  Provided  always,  and 

sooner  deter-  '^  '^"^^  moreover  be  lawful  for  the  said  C.  D.,  his  executors,  adminis- 

nii  nation  of   ^n^tors,  or  assigns,  to  determine  and  make  void  this  present  lease,  at  the 

lease.  expiration  of  the  first  seven  or  fourteen  years  of  the  said  term  ber«bf 

granted,  on  his  or  their  causing  notice  in  writing  of  such  his  or  their  itt- 

tentlon,  to  be  given  to,  or  left  for,  the  said  M.  D.,  or  her  assigns,  if  then 

living ;  and  in  case  of  her  decease,  to  and  for  such  other  person  and  per- 

<«ons  as  shall  then  be  entitled  as  aforesaid,  at  his,  her,  or  their,  usual  pmw 

or  places  of  abode,  six  calendar  mouths  at  least  before  the  time  mentioned 

in  such  notice  for  determining  the  same,  anything  hereinbefore  oontaincd 

to  the  contrary  thereof  in  anywise  notwithstanding." 
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and  contained  on  the  part  of  the  said  C.  D.,  to  be 
paid,  doneand  performed,  he,  the  said  A. B.,  doth  by  operatiTe 
these  presents  aemise,grant,and  farm  let  unto  the  said  p^^ 
G.  D.,  ALL  that  messuage  or  tenement,  commonly 
called  or  known  by  the  name  of,  &c.,  lying  and  being 
in  theparish  of,&c., in  the  said  county  of,  &c., together 
with  the  several  pieces  or  parcels  of  arable,  meadow, 
and  pasture  land,  called,  &c.,  thereto  belonginc;,  late 
in  the  possession  of,  &c. ;  together  with  all  bams,  General 
stables,  outhouses,  commons,  profits,  ways,  waters,  ''®"*** 
water-courses,  easements,  and  appiirtenances  what- 
soever to  the  said  messuage  or  tenements  belonging; 
excepting  and  always  reserving  out  of  this  present  Exception 
demise  and  grant  unto  the  said  A.  B.,  his  heirs  and  o"»°»^>»- 
assigns,  all  timber  trees  and  other  trees  now  stand- 
i^ig?  growing,  or  being,  or  which  at  any  time  during 
the  term  hereby  granted,  shall  stand, grow,  or  be  in 
or  upon  the  said  demised  premises,  or  any  part 
thereof,  with  liberty  to  feU,  cut  down,  take  and 
carry  away  the  same;  and  all  mines  and  quarries 
in  and  under  the  said  premises,  with  liberty  to  work 
the  same.     To  have  and  to  hold  such  part  and  Habendum 
parts  of  the  demised  premises,  with  the  appurte-  JJj^  *^' 
nances, as  is  or  are  freehold,  with  the  appurtenances, 
unto  the  said  CD.,  from  the  25th  day  of  March 
next  ensuing,  for  the  term  of  seven  years  thence 

next  following  ;  AIVD  to  have  and  to  hold  all  such  Habendum 

part  and  parts  of  the  said  demised  premises  as  is  or  S»id.~**^ 
are  copyhold,  with  the  appurtenances,  unto  the  said 
CD.,  from  the  said  day  of,  &c.,  for  the  term  of 

one  year,  and  so  on  from  year  to  year  until  the  ex- 
piration of  the  said  term  of  seven  years,  if  the  lord 
or  lady  for  the  time  being,  -whereof  the  same  copy- 
hold premises  are  holden,  shall  consent  thereunto, 
and  if,  according  to  the  custom  of  the  said  manor, 
the  same  may  be  so  demised,  without  prejudice  or 
forfeiture,  but  not  otherwise, (t;)  at  and  under  the 

(r)  Copyhold  land  cannot  be  demined  by  the  copyholden  except  by  ape*  Copyhold 
cial  custom,  or  by  license  from  the  lord,  for  a  longer  period  than  one  year,    ^'^ 
without  incurring  a  forfeituae.— See  Helwick  v.  Luter,  4  Rep.  S6 ;  and 
■ee  Lukin  v.  Nunn,  11  Ves.  170.     But  though  roid  againat  the  lord  for 
wunt  of  license,  will  be  bindiugon  the  parties  themselves. — Wells  v.  Part- 
ridge, Cro.  EliE.  4G9.    Salisbury  d.  Cooke  v.  Hurd,  Cowp.  4S1. 
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Rent         yearly  rent  of  £60  of  lawful  money  of  Great  Britain, 
payable  quarterly,  the  first  payment  to  be  made  on 
ETeiiuui     the  — '• —  day  of  next.    And  also  paying  to  the 

'^"^'  said  C.  D.,  upon  the  days  of  payment  of  Uie  said 

yearly  rent  above  reserved,  and  over  and  above  the 
same  rent,  the  further  rent  or  sum  of  £10  of  like 
lawful  money,  for  every  acre  (and  so  proportionably 
for  every  greater  or  lesser  quantity )  of  the  meadowor 
pasture  ground  hereby  demised,  which  he  the  said 
C.  D.,  his  executors,  administrators,  or  assigns, 
shall  at  any  time  during  the  said  term   hereby 
granted,  plough,  dig  up,  or  convert  to  tillage,  or 
cause,  or  procure,  permit,  or  suffer  to  be  ploughed 
up,  duff,  or  converted  to  tillage ;  the  first  payment 
thereof  to  begin  at  that  day  of  payment  of  the  said 
yearly  reot  hereinbefore  reserved,  which  shall  next 
nappen  after  any  part  of  the  said  meadow  or  pas- 
ture ground  shall   be  so  ploughed  up,  dug,  or 
corenant  to  converted  to  tillage.      Ana  the  said  U.  D.  doth 
^^  '^^ '     covenant  and  grant  to  and  with  the  said  A.  B., 
in  manner  and  form  following,  that  is  to  say,  that 
he,  the  said  C.  D.,  shall  and  will  well  and  tndy 
pay,  or  cause  to  be  paid,  unto  the  said  A.  B.,  hu 
neirs  or  assigns,  the  said  yearly  rents  hereinbefore 
reserved,  in  manner  and  form  before  expressed, 
according  to  the  true  meaning  of  these  presents. 
To  repair.    And  also,  that  he,  the  said  C.  D.  will  keep  in  good 
and  sufficient  repair  during  the  said  term,  all  the 
glass  windows  to  the  dwelling  house,  and  all  the 
walls,  gates,  stiles,  bounds,  and  fences,  belonging 
to  the  said  demised  premises,  beins  allowed  timber 
in  the  rough  by  the  said  A.  B.,  for  the  doing  thereof. 
To  scoar     And  also  scour  and  cleanse  all  the  ditches  and  water 
ditches.       courses  on  the  said  premises,  and  will  leave  the 
same  well  and  sufficiently  repaired,  scoured,  and 
And  sMnd    cleauscd,  at  the  end  of  the  said  term.    And  also 
ic^.'on^'  will  in  a  husbandlike  manner,  spend  and  employ 
miRM.         in  and  upon  the  said  premises,  all  the  hay,  straw, 
fodder,  dung,  muck,  and  soil,  which  shall  happen 
to  be  made  or  arise  there  at  any  time  during  the 
Crop  of      8aid  term.    And  will  permit  and  suffer  the  present 
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tenant  (E.  F.)  to  take  off  his  crop  of  com  at  the  next  pm«iit 
harvest,  which  shall  or  may  be  sown  this  year  on    °^ 
the  said  demised  premises.    And  also  that  the  said  To  tow 
C.  D.  will  sow  twenty  acres  of  arable  land  to  clover  ^  SKJer  "* 
every  year  during  the  said  term,  and  leave  twenty- 
five  acres  of  the  said  land  sufficiently  sown  to  clover 
at  the  end  of  the  said  term ;  also  shall  and  will  leave 
yearly,  and  everyyear  during  the  said  term  one  half 
of  the  said  arable  land  as  a  summer  fallow  unsown. 
And  also  that  the  said  CD.,  shall  not  nor  will  mow  Not  to  mow 
any  part  of  the  D.  ground  during  the  said  term,  nor  l^li. 
do,  or  commit,  or  permit,  or  suffer  to  be  done 
or  committed,  any  waste,  spoil,  or  destruction,  in 
or  upon  the  said  premises,  or  any  part  thereof. 
And  the  said  A.  6.  doth  covenant  and  grant,  to  coTenantby 
and  with  the  said  C.  D.,  that  he,  the  said  A.  B.,  J;^;*" 
will  at  all  times  during  the  said  termhereby  granted, 
well  and  sufficientlyrepair,  uphold,  and  keep  the  said 
messuages,  and  other  the  premises  hereby  demised, 
{except  the  glass  windows  thereof^)  in  all  needful 
and  necessary  reparations,  when  and  as  often  as 
need  shall  require.     And  also  will  at  all  times  dur-  Taxes. 
ing  the  said  term  hereby  granted,  bear,  pay,  dis- 
charge, or  abate,  deduct,  and  allow,  out  of  the  said 
yearly  rent  hereby  reserved,  all  taxes,  rates,  and 
payments  whatsoever,  wherewith  the  said  premises 
shall  or  may  be  charged  or  chargeable,  (except  the 
house  and  window   taxes,)  during  the  said  term. 
And,  that  he,  the  said  A.  B.,  will  put  the  dwelling  '^^^^  ^ 
house,  and  outhouses,  walls,  gates,  and  fences,  in  £m inre?* 
tenantable  repair,  on  or  before  the  ^—  day  next.  '^'• 
Provided  always,  and  it  is  hereby  declared,  that  Proriso  for 
if  it  shall  happen  the  said  yearly  rent  by  these  ^*^^^' 
presents  reserved,  or  any  part  thereof,  shall  be 
behind  and  unpaid,  in  part  or  in  the  whole,  by 
the  space  of  thirty  days  next  after  either  of  the  quar- 
terly days  whereon  the  same  reserved  rent  is  cove- 
nanted to  be  paid,  although  no  formal  or  legal 
demand  shall  have  been  made  thereof;  or  in  case  of 
the  breach  or  non-performance  of  any  of  the  cove- 
nants and  agreements  contained  in  these  presents, 
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on  the  part  of  the  said  C.  D.,  that  then,  and  in  aiir 
of  such  cases,  it  shall  and  may  he  lawful  to  and  for 
the  said  A.  B.,  his  heirs  and  assigns,  into  the  said 
demised  premises,  or  into  any  part  thereof  in  the 
name  of  the  whole,  to  re-enter,  and  the  same  piemisei 
and  every  part  thereof  to  have  again,  repoaseas,  and 
enjoy,  as  in  his  or  their  former  estate,  anything  herein 
contained  to  the  contrary  thereof  in  anywise  Dotwitb- 
Lessor  to     standing.    And  also,  lastly,  it  is  hereby  covenanted 
^IjJ        and  agreed,  that  he,  the  said  C.D.^  shall  and  may  from 
time  to  time,  and  at  all  times  during  the  said  tenn 
hereby  granted,  paying  the  rents  and  performing  the 
covenants  contained  in  these  presents  peaceably  and 
And  to  bold  quietly  hold  and  enjoy,  &c.  And  shall  and  may  bold 
J|J,5ir?f  the  *°^  enjoy  five  acres  of  the  arable  land  belonging  to  the 
arable  land  said  demised  premises,  from  the  end  of  the  said  term 
SriSe  toS^  hereby  granted,  till  the  end  of  the  harvest  then  next 
bM^wTand  f^^^^°gj  ^^^  ^^^  "se  of  the  bam  to  thresh  out  hit 
a  bam  to      coni  in,  for  <*—  months  after  the  end  of  the  said 
wsomJ"*    term,  ^d  house-room  to  lodge  in,  with  liberty  to 
fodder  his  cattle  upon  the  ground  called  H.  and  M., 
until  the  ^— -  day  of,  &c., after  the  expiration  of  the 
SJ?JSSi  said  term.     And, /a«//y,  that  he,  the  said  A.  B., 
of  copyboid.  shall  and  will  at  the  end  of  the  said  term  of  one  year 
for  which  the  said  copyhold  premises  are  hereby 
demised,  at  the  request  of  the  said  G.  D.,  but  at  the 
equal  costs  of  the  said  A.  B.,  and  C.  D.,  make  and 
execute  a  new  lease  of  the  copyhold  premises  to  the 
said  G.  D.,  for  one  year  more,(n^)  and  so  on  at  the 
end  of  every  year  during  the  said  term  of  seven  years, 
make  and  execute  a  new  lease  of  the  copyhold  pre- 
mises for  one  year  only,  which,  with  the  freehold 
premises,  shall  be  at  ana  under  the  said  rents,  cove- 
nants, and  conditions,  respectively,  as  aforesaid. 
In  witness,  &c. 

Forfeiture.  (w)  It  has  been  decided  that  a  nomber  of  leases  for  one  year,  ermtfed 
at  the  tame  time,  eaob  to  take  effect  after  the  determination  of  iht  pnwcd* 
ing  one,  ia  a  forfeitare.—  Matthews  v.  Whetton,  Cro.  Ctr.  S3& 
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(12.) 


Lecue  of  several  Closes  of  Land  for  fifty  Years  ^ 
during  the  joint  Lives  of  Lessor  and  Lessee, 
with  separate  Hahendums  as  to  different  Parts 
of  the  JPremiseSy  in  Respect  to  the  Commence' 
ment  thereof  {x) 

This  indenture  made,  &c.,  bstwben  A.  B.,  (les-  ^^' 
sor,)  of,  &c.,  of  the  one  part,  and  C.  D.,  {lessee,)  P«rt»e». 
of,  &c.,  of  the  other  part ;  witnssseth,  that  for  and  wunesseth. 
in  consideration  of  the  yearly  and  eventual  rents, 
and  of  the  covenants  and  afi^reements  hereinafter 
reserved  and  contained,  on  Uie  part  and  hehalf  of 
the  said  CD.,  his  executors,  administrators,  and 
assigns,  to  he  paid,  done,  and  performed,  he,  the 
said  A.  B.,  doth  by  these  presents  demise,  grant, 
and  to  farm  let,  unto  the  said  C.  D.,  and  his  assigns, 
ALL  those  two  closes  of  arable  land  called  by  the  Description 
names  of  S.  and  E.,  containing  together  by  estima-  ®'p*^  *' 
tion,  ^—  a.,  r.,  ^—  p.,  be  the  same  more  or 

less ;  and  also,  all,  &c.,  containing  ten  acres,  (be 
the  same  more  or  less,)  lying  dispersedly  in  a  field 
called  C. ;  and  also,  those  pieces  or  parcels  of  arable 
land  containing  by  estimation,  &c.,  (be  they  more 
or  less,)  lying  dispersedly  in  another  field  called 
the  L.  field;  and  also,  all  that  close  of  pasture 
ground  called  Great  G.,  containing  by  estimation, 
&c.  (be  the  same  more  or  less) ;  and  also  all  that 
barn  belonging  to  the  said  A.  B.,  in  C.  aforesaid, 
called  the  L.  Bam,  lying  below  the  court  and  bam 
near  the  dwelling-house  of  him  the  said  A.  B.,  and 
the  ox-house  and  court  called  the  Lower  Court, 
thereto  adjoining.  And  also  all  that  close  of  arable 
land  called  G.  close,  containing  by  estimation  one  acre, 
(be  the  same  more  or  less).     And  all  those  several 

(x)  Where  a  lease  eontained  a  demise  of  two  separate  flinns,  with  two  Slarap  on 
habendoms  differing  A-omeach  other;  a  reservation  of  a  separate  rent  in  demise  of 
respect  of  eaoh  farm,  and  separate  eoTenants,  some  applying  to  one  farm,  two  separate 
and  some  to  the  other,  the  lessee  entered  upon  the  whole  at  one  time;  it  farms. 
was  held  tliat  one  ad  wUorem  stamp  for  ^e  amount  of  both  rents  was  suffi- 
cient.—Bloant  V.  Pearman,  1  Soott,  65.    1  Bing.  N.  B.  40S. 
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pieces  of  arable  land,  containing  by  estimation,  &c., 
(be  they  more  or  less,)  lyin^  dispersedly  in  another 
field  called  the  W.  Field.  All  of  which  said  closes, 
lands,  and  premises,  are  situate,  lyin^,  and  h&ag 
in  the  parish  of  C,  aforesaid.  Togeuer  with  all 
ways,  waters,  water-courses,  commons,  easements, 
previleges,  and  appurtenances  whatsoever,  to  the 
said  hereditaments  and  premises,  and  every  part 
thereof  now  used  or  belonging,  or  in  an3rwise  apper- 

Exception,  tainiug.  Except  and  always  reserved  out  oi  this 
demise  and  grant  unto  the  said  A.  B.,  and  his 
assigns,  all  timber  trees,  and  trees  likely  to  become 
timber,  wood,  and  underwood,  now  growing,  or 
being,  or  which  shall  hereafter  grow  or  be  in  or 
upon  the  said  demised  premises,  or  any  part  thereof, 
with  full  and  free  liberty  of  ingre8s,egress,  and  regress 
for  the  said  A.  B.,  and  his  assigns,  at  all  seasonable 
times,  to  cut,  fell  down,  cart,  take,  and  carry  away 
the  same,  (doing  as  little  damage  as  possible  to  the 

Habendum,  crops  then  growiDg  upou  the  said  premises).  To 
HAVS  AND  TO  HOLD  the  Said  two  closes  called  S.  and 
£.,  and  the  said  ten  acres  in  C.  Field,  and  the  said 
pieces  in  the  L.  Field  aforesaid,  with  their  and  every 
of  their,  rights,  members,  and  appurtenances,  (ex- 
cept as  before  excepted,)  unto  the  said  C.  D.,  and 
his  assigns,  from  the  29th  day  of  September  last 
past,  for  and  during,  and  unto  the  full  end  and  term 
of  50  years  thenceforth  next  ensuing,  and  fully  to  be 
complete  and  ended,  if  they^  the  said  A.  B.  and 

hlb^ndun  ^'  ^'9  shall  jointly  so  long  live.  And  to  havi 
AND  to  hold  the  said  close  called  Great  G.  lands, 
with  the  appurtenances,  except  as  before  excepted^ 
UNTO  the  said  CD.,  and  his  assigns,  from  the  25th 
day  of  March  next  ensuing  the  date  of  these  pre- 
sents, UNTO  the  full  end,  and  for  and  during  the 
like  term  of  fifty  years  thenceforth  next  ensuing, 
and  Ailly  to  be  complete  and  ended,  tf  they  the 
said  A.  B,  and  C.  x>.  shall  Jointly  so  long  Uve. 

ulldSm*"  ^^^  ^^  HAVE  AND  HOLDthesaid  bam,  ox-house,and 
lower  court,  the  said  C.  Close,  and  the  said  twelve 
acres  in  the  W.  Field  aforesaid,  with  their  appurte- 
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nances,  (except  as  before  excepted,)  unto  the  said 
C.  D.,  and  his  assigns,  from  the  29th  day  of  Sep- 
tember next  ensuing  the  date  of  these  presents,  for 
and  during,  and  unto  the  end  of  the  like  term  of 
fifty  years  thenceforth  also  next  ensuing,  and  ^lly 
to  be  complete  and  ended,  if  they,  ike  said  A.  B. 
and  C.  D,  shall  jointly  so  long  live,  yielding  Redden- 
AND  PAYING  yearly,  during  the  said  respective  **""•• 
terms  unto  the  said  A.  B.,  and  his  assigns,  for  the 
said  two  closes  called  S.  and  E.,  the  said  ten 
acres  in  the  C.  Field,  and  the  said  pieces  in 
the  L.  Field  aforesaid,  with  the  appurtenances, 
the  rent  or  sum  of,  &c. ;  and  for  the  said  close 
called  G.  G.,  with  the  appurtenances,  the  rent  or 
sum  of,  &c. ;  and  for  the  said  bam,  ox-house,  and 

lower  court  for  the  said  C.  Close,  and  the acres 

in  the  W.  Field  aforesaid,  with  their  appurtenances,  . 
the  rent  or  sum  of,  &c.,  of  lawful  money,  &c.,  on  the 
two  most  usual  days  or  times  of  payment  in  the 
year,  that  is  to  say,  the  25th  day  of  March,  and  the 
29th  day  of  September,  by  equal  portions ;  the  first 
payment  of  the  said  yearly  rent  of,  &c.,  to  begin  and 
be  made  on  the  25th  day  of  March  next  ensu- 
ing; AND  of  the  said  yearly  rent  of,  &c.,  on  the 
25th  day  of  September,  also  next  ensuing ;  and  of 
the  said  other  rent  of,  &c.,  on  the  25th  day  of  March  a  further 
next  ensuing ;    and  also  yielding  and  paying  for  J^^ghing 
every  acre  of  the  said*  close  called  G.  G.,  hereby  o«»^*n 
demised,  as  shall  be  dug  up,  ploughed,  or  con-  **'**"* 
verted  to  tillage,  during   the  said   term  hereby 
granted,  the  sum  of  five  pounds  of  like  lawful 
money,  at,  &c.,  yearly,  and  so  in  proportion  for 
any  greater  or  less  quantity;  provided  always,  and  To  re-euier 
it  is  hereby  declared  and  agreed,  that  if  the  said  paym^^^or ' 
several  yearly  rents,  or  any  of  them,  or  any  part  of  »**>^ 
them,  or  any  or  either  of  them,  shall  happen  to  be 
behind,  &c.,  to  re-enter;  (and  add  a  covenant  for  ^^^  ^  r«- 
payment  of  the  rent,  and  to  repair,)  {except  the  ^^' 
mails,  gates,  stiles,  posts,  and  the  rails  thereof) 
and  to  yield  up,  &c. ;   he,  the  said  C.  D.,  and 
his    assigns,  having,   and    taking,    in    and   upon 
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the  said  demised  premises,  reasonable  haj-boot,  to 

be  spent  on  the  premises,  and  not  elsewhere,  (jr) 

Lessor  to      And  also,  that  it  shall  and  may  be  lawful  to  and 

SlJSin^  for  the  said  CD.,  and  his  assigns,  to  enter  into  and 

uutiithe      upon  the  said  lower  bam,   ox-house,  and  lower 

raSiTtlith"  court,  upon  the day  of next  ensuing  ;  and 

^^^paying    thenceforth  to  hold  and  enjoy  the  same,  until  the 

commencement  of  the  said  term  thereof  granted. 

Landlord  to  without    paying   an3rthing   for    the    same.      Asd 

repair  bam.   ^^^^^   ^j^^^  ^^    ^^-^    ^     3^   ^^^    ^^   aSSigUS,   shall 

and  will,  as  soon  as  conveniently  can  be,  cause 
the  said  lower  bam,  ox-house,  and  premises  hereby 
demised,  to  be  well  and  sufficiently  amended  in 
all  places  where  the  same  shall  be  wanting,  in,  by, 
and  with,  all  and  all  manner  of  needful  and  neces- 

T  tiu»lc  UD  (l^)  "^^^  following  covenants  were  inserted  here :  "  And  likewise,  siiall 
1  o  scacK  up   ^^^  ^m  jj^  ^  ^Q^  ^^^  husbandlike  manner,  set  up  and  place  in  •aam 

^^^''  convenient  part  or  parts  of  the  said  demised  premises,  all  the  hmj  mad 

straw  which,  during  the  said  respective  terms,  shall  grow  or  arise  out  of  or 
upon  the  same  premises,  and  thereout  give  and  allow  tnm  time  to  time, 
during  the  said  respective  terms,  uuto  the  said  A.  B.,  and  his  aasigns,  s«l^ 
ficient  quantities  of  straw  or  litter  for  his  horses  and  swine  at  C.  albrenid. 
as  he  and  thej  shall  have  occasion  for  the  same :  he  and  they  giving  and 
allowing  in  return  unto  the  said  C.  D.,  and  his  assigns,  all  the  doag 
And  to  which  shall  be  made  therefrom,  except  as  hereinafter  mentioned;  and 

npend  hay  *b>^ll  ^^^  ^^^1  spend  all  tlie  said  hay  and  straw  so  to  grow  or  arise  from 
and  straw  ^^^  premises,  in  and  upon  the  said  premises ;  and  all  the  dung  and  coo- 
upon  pre-  P^^"^  thereby  made,  and  also  such  as  shall  be  made,  out  of  the  given  straw  by 
mises.  ^^  "^^  A.  B.,  and  his  assigns,  so  to  be  deliveivd  to  him,  and  the  dvng  so 

returned  as  aforesaid,  shall  carry  out,lay  ,and  spread  about,  in  a  husband- 
like  manner,  upon  such  parts  of  the  said  premises  wher»  there  shall  b^ 
Covenant  by  most  occasion  for  the  same,  and  for  the  better  improvement  thereof.  And 
landlord  to  the  baid  A.  B.,  for  himself,  his  heirs,  executors,  and  administrators,  dock 
permit  te-  covenant,  promise,  and  agree,  to  and  with  the  said  C.  D.,  his  executors, 
nant  to  use  administrators,  and  assigns,  by  these  presents,  that  he,  the  said  A.  B.,  aad 
a  certain  his  assigns,  shall  and  will  permit  and  suffer  the  said  C.  D.,  and  his  as- 
barn  for  signs,  to  have  the  use  of  the  upper  bam,  next  to  the  said  dwelling-hoosr, 
threshing,  for  the  puriwse  of  thrashing  out  therein  his  and  their  wheat,  only  at  surh 
times  during  the  said  respective  terms  as  the  said  A.  B.^and  his  aaaigns. 
And  to  place  can  conveniently^  spare  the  same.  And  also,  to  place  and  keep  in  the 
ricks  upon  upper  court  adjoining  to  the  said  upper  barn,one  or  more  ricks  of  the  com 
certain  parts  arising  fh>m  the  said  demised  premises  (Vom  time  to  time,  during  the  said 
of  landlord's  respective  torms,  at  such  times  as  the  said  A.  B.,  and  his  assigns,  can  coe> 
premises.  venieutly  spare  the  rick  staddles  therein,  and  to  take  and  carry  away  the 
same  at  his  and  their  free  will  and  pleasure,  the  same  to  be  done  in  such  a 
manner  as  not  to  incommode  or  inconvenience  the  said  A.  B..  hb 
Lessor  to  re-  family,  or  assigns,  at  the  said  dwelling-house  thereby.  Aud  also,  that  he, 
turn  the  the  said  A.  B.,  and  his  assigns,  being  allowed  straw  for  litter  for  hishoraes 
dung  made  and  swine  as  aforesaid,  shsJl  and  will  from  time  to  time,  during  the  said 
of  straw  sent  respective  terms,  give  and  allow  in  return  unto  the  said  C.  D.,  and  his 
him  by  les-  assigns,  for  the  purpose  hereinbefwe  expressed,  all  the  dung  and  compost 
lee  for  litter,  which  shall  arise  or  be  made  therefrom,  except  only  so  mueli  thereof  as 
except  for  the  said  A.  B.,  and  his  assigns,  shall  from  time  to  time  think  i 
his  garden,    or  have  occasion  to  use  in  his  and  their  garden  in  C.  aforesaid." 
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sary  reparations  and  amendments;  and  in,  by,  and 
with,  such  reparations  and  amendments,  shall  and 
will  afterwards  keep  and  maintain  the  said  lower  bam 
and  ox*house,  and  all  the  walls  and  buildings,  also 
the  gates,  stiles,  posts,  and  rails,  of  and  belonging  to 
the  said  premises  during  the  said  respective  terms. 
And  also  shall  and  will  pay,  bear,  and  discharge,  Taxm. 
or  otherwise,  from  time  to  time,  on  payment  of  the 
said  respective  rents,  deduct  or  allow  the  taxes  and 
payments  whatsoever,  which  shall  or  may  be  rated, 
charged,  or  assessed,  upon  the  said  demised  pre- 
mises, or  upon  the  said  C.  D.,  or  his  assigns,  for  or 
in  respect  of  the  same,  during  the  said  respective 
terms,  (the  tithes  only  excepted)*     Akd,  lastly,  j^""/ ^'^ 
that  he,  the  said  C.  D.,  and  his  assigns,  paying  the  u>Mee'%en^ 
several  yearly  rents  before  reserved,  and  observing,  |7ynren\o"f 
performing,  fulfilling,  and  keeping,  all  and  every  renu. 
the  covenants,  &c.,  peaceably  to  enjoy.    In  wit- 
ness, &c. 

(13.) 

Lease  of  a  Hotise  and  Premises  from  a  Person 
seized  as  Tenant  in  Tail. 

This  indenture,  made  the  day  of,  &c.,  Parties. 

between  A.  B.,  of,  &c.,  (the  tenant  in  taily)  of  the 
one  part,  and  C*  D.,  of,  &c.,  of  the  other  part,  wit-  Te*tatttm. 
NESSETH,  &c.,  (as  usualj  he,  the  said  A.  B.,  doth 
by  these  presents  demise  and  lease  unto  the  said 
(lessee) ^mZjhCy  all,  &c.,  (except,  &c.,)  to  have  Habendom. 
AND  to  hold,  &c.,  (as  usual,)  yielding  and  pay- 
ing, therefore,  yearly  and  every  year  durinff  the  said  Reddendum 
term  of  twenty-one  years  hereby  grantea  unto  the 
said  A.B.,and  the  heirs  of  his  body,  (or,  '*the  heirs 
male  or  female  of  his  body,"(«)  asthecase  maybe,) 

(z)  A  recital  may  beintrodaced  that "  The  lenaoris  seized  unto  him,  and  Recitals  ia 
the  heirs  of  his  body,  (or  him^  and  the  heira  male  or  female  qfhu  body,  or  leases  of 
OS  the  eate  may  be,J  of  the  hereditaments  hereinafter  mentioned,  and  hath  tenants  iu 
contracted  with  the  said  lessee  to  grant  him  a  lease  thereof  for  the  term,  taiL 
and  subject  to  the  covenants  and  conditions  hereinafter  contained.    Now 
this  indenture,"  &c.    (By  the  39  Hen.  VIII.,  c.  28,  tenauto  in  tail  may 
make  leases  for  three  lires,  or  for  twenty-one  years,  to  oommenoe  IVoro 
the  making  thereof,  provided  the  accustomed  yearly  rent  within  the  last 
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coTenaaiB.  the  yearly  rent  of,  &c.    Addaeotfenantby  ClesBee) 

fvith  the  tenant  in  taU^  *•*'  and  the  heirs  of  hiabodj,** 

(OTy  **  the  heirs  male  or  female  of  his  body,"  om 

the  case  may  he^)  and  in  the  same  manner  as  to  all 

PronMfor  Other  Covenants.   Provided  always,  &c.,  add  the 

S^^5y-*"  i'^'*®^  for  (lessor)  J  and  the  heirs  of  his  body,  (or 

menty&e.     the  hetrs  nude  or  female  of  his  body,  as  the  case 

may  be,)  to  re-enter  on  non-payment  of  rent,  &c. ; 

and  for  {lessee)  to  quietly  enjoy,  &c.     In  witness, 

&c. 

(14.) 

A  Lease  from  Tenant  for  Life^  and  the  Person 

entitled  in  Remainder. 

**««*«^  This  indekturb,  made  the  day  ot^  &c., 

between  A.  B.,  of,  &c.,  esquire,  and  C.  B.,  oU 
&c.,  gent.,  (son  and  heir-apparent  of  the  s€ttd 
A.  B,J  of  the  one  part,  and  C.  C,  of,  &c.,  of  the 

Tutatam.  Q^jjgj.  pj^j^  WITNESSETH,  that  for  and  in  consider- 
ation of  the  yearly  rent,  covenants,  and  agreements 
hereinafter  reserved  and  contained  on  the  part  of 
the  said  C.  C,  his  executors,  administrators,  and 
assigns,  to  be  paid,  done,  and  performed,  they,  the 
said  A.B.  and  U.  B.,  by  these  presents  do,  ana  each 
of  them  doth  demise,  lease,  and  to  farm-let,  unto 
the  said  C.C.,  all  that,  &c.,  together  with  all  ways, 

Habeadnm.  ^^^  ^^    HAVE  AND  TO   HOLD  the  Said  meSSUage  OT 

tenement,  coach-house,  stable,  garden,  yard,  back- 
side, and  premises,  with  their  appurtenances,  unto 
the  said  C.  C,  his  executors,  administrators,  and 
assigns,  from,  &c.,  unto  the  full  end  and  term  of 
Reddendum  tweuty-oue  ycais,  yielding  and  paying^  therefore, 
iSfeT"*""**'^  yearly  and  every  year  during  so  many  years  of  the 
said  term  oi  twenty-one  years  as  the  said  A.B.  shall 
live,  unto  the  said  A.  B.,  and  his  assigns,  the  rent 

twenty  yean  next  before  taeh  lease  be  reoerred.  Such  leaws  will  be  biod- 
iog  on  the  uisae,  but  not  on  those  in  the  remainder  or  revenion — Co. 
Lit  456.  These  leases  most  contain  all  such  beneficial  clauses  and  re- 
serrations  as  the  remainder  man  is  entiUed  to  haTe,so  that  the  estate  xomj 
eome  to  him  in  as  beneficial  a  manner  as  ancient  owners  held  it.  Taylor  r. 
Hotde,  I  Burr.  121.) 
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of  £—— ,  lawful  money  of  Great  Britain,  by  equal 
portions,  the  first  payment  to  begin,  &c.,  and  yield"  Bedd«ndam 
wyr  and  paying  unto  the  said  C.  B.,  his  heirs  and  San!^*''**' 
assigns,  from  and  after  the  decease  of  the  said  A.B., 
for  and  during  the  then  residue  and  remainder  of 
the  said  term  of  tweniy-one  years,  the  like  yearly 

rent  of  £ ,  at  the  days,  and  by  the  proportions 

before  limited  for  payment  thereof.  And  the  said 
C.  C.  doth  hereby  for  himself,  his  heirs,  executors, 
administrators,  and  assigns,  covenant,  promise,  and 
agree,  to  and  with  the  said  A.  B.  and  C.  B.,  and 
the  heirs  and  assigns  of  the  said  C.  B.,  that  he,  the 
saidC.C,  his  executors,  administrators, and  assigns, 
shall  and  will  well  and  truly  pay  the  said  yearly 
rent  of,  &c.,  at  such  times  and  in  such  manner  as 
aforesaid.  And  further,  that  the  said  C.  C,  his 
executors,  administrators,  or  assigns,  shall  and  will 
at  his  and  their  own  proper  costs  and  charges,  well 
and  sufficiently  repair,  &c.,  during  the  term  hereby 
granted,(a)  and  the  said  hereby  demised  pre- 
mises being  so  well  and  sufficiently  repaired,  &c., 
(except  as  aforesaid^)  at  the  end,  or  other  sooner 
determination  of  the  said  term  of  twenty-one  years 
which  shall  first  happen,  shall  and  will  peaceably 
and  quietly  yield  up  to  the  said  A.  B.  and  C.  B.,or 
one  of  them,  or  to  the  heirs  and  assigns  of  the  said 
C.  B.,  together  with  all  wainscots ^  portions ^ 
shelves,  cupboards,  dressers,  locks,  keys,  bolts, 
iron  bars,  and  other  things,  now  belonging  or 
affixed  to  the  said  messuage  or  tenement,  coach- 
house, and  stable,  and  other  the  said  hereby  de- 
mised premises,  and  particularly  mentioned  in  the 
schedule  thereof  hereunder  written,  in  as  good 
case  and  condition  as  the  same  now  are,  the  reason- 

(a)  An  exception  was  added  here  as  follows:  "  Except  for  or  in  respeet  Exception, 
of  any  damage  or  want  of  repairs  that  may  in  any  ways  happen  or  be  oo- 
caaioned  to  the  said  messuage  or  tenement,  or  the  foundation  thereof,  or 
to  a  wall  of  the  same  messuage  on  the  east  side  thereof,  towards  the  said 
eoaehrhouse  and  stable,  by  reason  or  means  of  a  crack  which  now  is,  and 
for  some  years  last  past  hath  been, in  the  said  wall,  which  damai^eor  want 
of  repairs,  incase  any  such  shall  be  br  reason  of  the  said  crack  in  the  said 
wall,  ill  not  to  be  made  good  or  repaired  bv  the  said  C,  C,  his  executors, 
administrators,  or  assigns,  but  by  the  landlord  or  landlords  for  the  time 
being  of  the  same  premises." 
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abU  use  and  wear  thereof  in  the  mean  time  omfy 
excepted.  And  also,  that  it  shall  and  may  ^ 
lawful,  to  and  for  the  said  A.  B.  and  C.  B.,  and  the 
heirs  and  assigns  of  the  said  C.  B.,  with  workmen, 
&c.,  to  enter  to  view  the  repairs,  &c.  Provided 
ALWAYS,  &c.  (for  re-entry  on  non-payment  nf 
Quietgeqjoy-  rent),{p)  Akd  the  said  A.  B.,  for  himself,  his  execa- 
™"°*'  tors,  and  administrators,  and  the  said  C.  B.,  for  him- 

self, his  heirs,  and  assigns,  do,  and  each  of  them  doth 
covenant,  promise,  and  agree,  to  and  with  the  said 
C.  C,  his  executors,  administrators,  and  assigns, 
that  he,  the  said  C.  C,  his  executors,  kc.,  pajins 

the  said  yearly  rent  of ,  hereby  reserved,  and 

performing,  &c.,  to  enjoy,  &c.,  without  the  lawful 
let,  &c.,  of  the  said  A.B.  and  C.  B.,  or  either  of 
them,  their,  or  either  of  their  heirs  or  assigns,  or  oC 
or  by,  any  person  or  persons  lawfully  claiming,  or 
to  claim,  from,  by,  or  under  them,  or  either  of 
Provisofor  them,  respectively.  Provided  always,  and  it  is 
^^on!*'^  hereby  declared  and  agreed,  by  and  between  all  the 
said  parties  to  these  presents,  that  in  case  the  said 
C.  C,  his  executors,  administrators,  and  assigns, 

shall  be  minded  at  the  end  of  the  first years 

of  the  said  term  of  twenty-one  years,  to  leave,  &c., 
and  of  such  his  or  their  mind  shall  give  or  leave 
notice  in  writing,  to  or  for  the  said  A.  fi.,  and  C.  B., 
or  either  of  them,  or  the  heirs  or  assiras  of  the  said 
C.  B.,  at  any,  or  either  of  his  or  their  toen  respective 
dwellings  or  places  of  abode,  six  calendar  months  or 
more  betbre  the  end  and  expiration  of  the  said  first 
fourteen  years,  that  then,  and  in  such  case,  &c., 
anything  herein  contained  to  the  contraiy  thereof 
notwithstanding.     In  witness,  &c. 

Proviso  for       (^)  Tbe  proviso  for  re-entry  was  thus :  "  Provided  ahrafs,  tbu  if  it  shaQ 

re-enlrf .         happen  that  tbe  said  yearly  rent  of  £ shall  be  behind  or  unpaid,  ia 

part  or  in  all,  by  the  space  of  twenty -one  days  after  any  of  the  said  days 
un  which  the  same  oaght  to  be  paid  as  afnreitaid  being lawfalJT  deinaadini, 
that  then  it  shall  and  may  be  lawful  to  and  for  the  said  A.  B.  aad  C.  B^ 
or  one  of  tbeni,  or  the  heirs  or  assigns  of  the  said  G.  B..  into  tbe  said  nss- 
suage  or  tenement  and  premises,  or  any  part  thereof,  in  the  name  of  tbs 
whole,  to  re-enter,  and  the  same  to  have  again,  retain,  r«.pos9eas,  wuL 
•*ujoy,  as  in  his  or  their  first  and  former  respectiTe  estates  and  intcmts 
thereiQ,  anything  herein  contained  to  the  oontrary  ootwithstandiog.** 
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(15.) 

JLease  of  a  Royalty  of  hunting,  hmokingy  fish- 
inff^  and  fowling^  appertaining  to  a  Manor,  (c) 

This  indenture,  made  the         ■  day   of,  &c.,  ParciM. 
between  A.  B.,  of,  &c..  Esquire,  of  the  one  part,  and 
CD.,  of,  &c.,  Gent.,  of  the  other  part,  witnssssth,  coMidera- 
that  in  consideration  of  the  yearly  rent  and  of  the  ^*^°' 
covenants  hereinafter  mentioned,  he,  the  said  A.B., 
doth  by  these  presents  demise  iinto  the  said  C.  D., 
his  executors,  &c.,  all  that  the  royalty  of  hunting,  Roytity. 
hawking,  coursing,  fishing,  fowling,  and  sporting, 
belonging  to  him,  the  said  A.  B.,  within  the  manor 
of  M.  aforesaid ;  and  also  all  profits,  benefits,  and 
advantages,  whatsoever,  to  the  said  royalty,  of  hunt- 
ing, hawking,  fishing,  fowling,  and  sporting,  belong- 
ing or  appertaining ;  to  have  and  to  hold  the  said  Habendum, 
royalty  and  liberty  of  hunting,  hawking,  fishing,  and 
fowling,  so  hereby  demised,  with  their,  and  every 
of  their  appurtenances,  unto  the  said  CD.,  his 
executors,  administrators,  and  assigns,  from  the 

day  of,  &c.,  for  and  durbg,  and  unto  the  full 

end  and  term  of  seven  years  from  thence  next  en- 
suing, and  fully  to  be  complete  and  ended ;  yield"  B«erraUo« 
ing  and  paying^  therefore,  yearly  and  every  year, 
during  the  said  term  of  seven  years,  unto  me  said 
A.  B.,  his  heirs  and  assigns,  the  rent  or  sum  of,  &c., 
of  lawful  money  of  Great  Britain,  at  the  two  follow- 
ing days  in  the  year,  (that  is  to  say,)  the  —  day 

of,  &c.,  and  the day  of,  &c.,  by  even  and  equal 

portions,  the  first  payment  to  be  made  on  the 

day  of,  &c.,  next,  without  any  deduction  or  abate- 
ment for  taxes  charged  or  imposed  by  parliament, 
or  otherwise,  howsoever.     And  the  said  C.  D.,  for  ^•°*?i*^ 
himself,  his  heirs,  executors,  administrators,  and  payifent  of 
assigns,  doth  covenant,  promise,  and  grant,  to  and  '^^^ 
with  the  said  A.  B.,  his  heirs  and  assigns,  that  he, 

(r)  A  demite  of  tn  incorporeal  hereditament  must  be  by  deed,  and  it 
seems,  although  a  right  of  hunting  and  sporting  be  demised  hf  parol  with 
a  messuage,  yet  it  is  Toid.— nird  v.  Higginson,  4  Nev.  &  M.  MO.  2  Adol. 
«cEUis,^.    Har.  &W0I.6I. 
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the  saidy  C.  D.,  his  executors,  admiaittFatoiv,  and 
assigns,  shall  and  will,  during  the  said  term,  well 
and  truly  pay,  or  cause  to  be  paid,  unto  the  said 
A.B.,  his  heirs  or  assigns,  the  said  yearly  rent  of,  &c^ 
on  the  days  and  times  hereinbefore  limited  lor  pay- 
ment thereof,  without  any  deduction  as  aforesav. 
SS'lrfJoii-  fttoviDBD  ALWAYS,  that  if  the  said  yearly  rent  or 
pajmeat  of  gmn  of,  &c.,or  any  part  thereof,  shall  be  behind  and 
^SSing  Toid  unpaid,  in  the  whole  or  in  {>art,  by  the  space  of -^— 
the  leaM.     ^^yg  Q^xt  after  any  of  the  said  days  before  mentioned 
for  the  payment  uereof,  during  the  said  term,  then 
and  in  such  case  these  presents  shall  be  void, 
(or  say,  then  and  from  thenceforth,  it  shall  and  may 
be  lawjful  for  the  said  A.  B.,  his  bars  or  assigns, 
to  make  void  the  lease  hereby  made,  or  intended 
to  be  made  by  these  presents,  and  enjoy  the  premi- 
ses hereinbefore  mentioned,  to  be  granted  as  in  hb 
'm  '^T'    ^^^  ^^^^  former  estate  and  estates).(<i)  Ann  the  said 
m«nt  byilM-  A.B.,  for  himsolf,  his  heirs,  and  assigns,  doth  cove- 
nant, promise,  and  ^^rant,  to  and  with  the  said  CD., 
his  executors,  admmiBtrators,  and  assigns,  that  he, 
the  said  C.  D.,  his  executors,  administrators,  and 
assiffns,  paying  the  said  yearly  rent  of,  &c.,  and 
performing  the  covenants,  on  his  and  their  parts 
and  behalf  to  be  performed  and  kept,  shall  and  may, 
from  time  to  time,  and  at  all  times  hereafter  duriiv 
the  continuance  of  the  said  term  hereby  demised, 
peaceably  and  (]|uietly  have,  hold,  occupy,  possess, 
and  enjoy  the  said  royalty  of  hunting,  hawking,  fish- 
inff ,  and  fowling,  with  their  appurtenances  hereby  de- 
mised, and  ever^  part  and  parcel  thereof,  with  their 
incidents  belonging  andappertaining,  without  any  the 
let,  suit,  trouble,  eviction,  or  disturbance,  of  him  the 
said  A.  B.,  his  heirs  or  assigns,  or  any  other  person 
or  persons  whatsoever,  claiming,  or  to  claim,  by, 
from,  or  under  him,  them,  or  any  of  them,  or  by  hn, 
dieir,  or  any  of  their,  acts  or  means.    In  witness, 
&c. 

(if)  By  thote  words  the  lord  might  either  enforce  the  ftwltftiue  «r 
wetre  it. 
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(16.) 

LtCasefrcm  a  Lord  of  a  Manor  of  a  Fishery^  also 
of  hunting  and  homldng^  roUh  an  Ajppointment 
as  Keeper  of  the  Game. 

This  indenture,  made  the  «*^-«>  day  of^  &c.,  Partiefe 
between  A.  B.,  of,  &c.,  lord  of  the  manor  of,  &c., 
in  the  county  of,  &c»,  of  the  one  part^  and  C.  D.,  of, 
&C.9  of  the  other  part,  witnssssth,  that  in  consi^  T««tatam. 
deration  of  the  yearly  rent  and  covenants  herein- 
after reserved  on  the  lessor's  part  to  be  paid  and 
performed,  he,  the  said  A.  B.,  doth  by  these  presents 
demise  tmto  Uie  said  C.  D.,  all  that  the  fishery, 
and  liberty  of  fishing,  of  him,  the  said  A.  B.,  in  the 
rivers  of  d,  and  H.,  and  all  other  his  the  said  A.B/s 
liberty  of  fishing  and  fishery,  in  the  county  of  B., 
(except,  &c.);  ahd  the  said  A.  B»  doth  also,  by 
these  presents,  demise  unto  the  said  C.  D.,  all  that 
the  liberty  of  hunting(^)  and  hawking  within  the 
said  manor,  exclusive  of  all  others.  Akd  doth 
hereby  constitute  and  appoint  him  the  said  C.  D., 
keeper  of  the  game  tibere.  To  havs  avd  to  hold  the  Babendum. 
said  fishery,  lioertv  of  fishing,  hawking,  and  hunt- 
ing, aforesaid,  with  their  and  every  of  dieir  appur- 
tenances, (except  as  before  excepted,)  imto  the  said 
C.  D.,  his  executors,  administrators,  and  assigns, 

from  the  day  of,  &c.,  next  ensuing,  for  and 

during,  and  unto  the  full  end  and  term  of  five  years 
fVom  mence  next  ensuing,  and  fully  to  be  complete 
and  ended ;  yielding  and  paying^  therefore,  yearly  Baddeudam 
and  every  year,  during  the  said  term  of  five  years, 
unto  the  said  A.B.,  his  heirs  and  assigns,  the  yearly 
rent  or  sum  of,  &c«,  at,  &c.,  by  even  and  equal  por- 
tions, without  any  deduction  whatsoever.  {Add  a 
covenant  for  payment  of  the  rent  without  dedtie- 
tion,  Toith  a  proviso  for  making  void  the  lease{e) 
on  non-payment  of  the  renty  and  a  cofeenant  from 
(lessor)  for  peaceable  enjoyment  by  the  (lessee). 
In  witness,  &c. 

(0  See  preoedent,  No.  15. 
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(17.) 

Lease  of  a  House  from  Persons  entitled  as 
Tenants  in  eomfnon.{f) 


Parti 


Testatum. 


This  .  indenture,  made,  &c.,  between  A.  B.,o( 
&c.,  (one  of  the  tenants  in  common,)  of  the  first  pait, 
C.  D.,  of,  &c.,  (the  other  tenant  in  common,)  of  the 
second  part,  and  the  (lessee),  of,  ^.,  of  the  thiid 
part,  wiTNSSSSTH,  that  in  consideration^^)  of  the 
rents,  covenants,  and  agreements,  hereinafter  re- 
A.  B.  as  to  served  and  contained,  &c.,(A)  the  said  A.  B.,  as  to 
his  moiety.  ^^^  undivided  moiety,  or  equal  half  part,  or  share 
the  whole  into  two  equal  parts  to  be  divided,  of  and 
in  the  messuage  or  tenement  hereinafter  described, 
with  the  appurtenances ;  and  the  said  G.  D.,  as  to 
one  imdivided  moiety  or  equal  half  part,  or  share 
the  whole  into  two  equal  parts  or  shares  to  be  divid- 
ed, of  and  in  the  same  messuage  and  premises,  do, 
and  each  of  them  doth,  by  these  presents,  {accord- 
ing to  their  several  and  respective  shares  and  pro- 
portions aforesaid,)  demise  and  lease  unto  the  said 
(lessee,)  his  executors,  administrators,  and  assigns. 

Habendum,  ALL,  &C.,  together  with  all  WayS,  &C.,  TO  HAYSAKD 

TO  HOLD  the  said,  &c.,  unto  the  said  (lessee),  his 
executors,    administrators,  and  assigns,  for,  and 


CD.  as  to 
his  moiety. 


Joint  (/)  It  the  lease  be  from  joint  tenants,  the  instrument  should  be 

tenants.  tween  the  joint  tenants  of  the  one  part,  and  the  knee  of  the  other  part; 
and  the  testatum  part  will  be  in  oonsidermtion  of  the  rent,  &e.,  they,  the 
said  joint  tenants, "  do  demiseand  lease,"  &o. ;  to  hold,  &c.,  '^yieUinf  and 
paying  unto  them,' '  and  thdr  respectiTe  heirs  and  assipra,  Uie  sum  of,  Jee. ; 
and  the  lessee  will  oorenant  with  them,  fthe  tenon  J  and  their  respectirv 
heirs,  &o.,  to  pay  the  rent  to  the  said  lessors,  and  their  respective  heirs; 
and  that  it  shall  be  lawAil  for  the  said  lessors,  and  their  respectiTe  heiis, 
to  enter  and  Wew,  &o.;  and  the  lessors  will  covenant  for  theranlTes  and 
their  respeotJTe  heirs,  &e.  (Leaaet  granted  fry  Joint  tenamle,  thep  Aarav 
hut  one/rtehold  in  theprend$e$  greuUed  by  tMemj  the  iome/orm  at  to  the  de- 
mise or  operative  part^  a§  otto  the  reaervaUon  to,or  covenant  wiik  than,  are 
made  prededy  in  a  nmilar  manner  at  %ohen  the  lease  iM  made  fry  a  atk 
owner.) 
Becital.  (^)  ^  i^^^  »»^7  ^  introduoed  thus:  "  Whereas,  Xbo  said  (Unon)  are 

seised  of,  or  entitled  in  fee  simple  to,  the  messuage,  &e^  hereinafter  men- 
tioned, and  hereby  intended  to  be  demised  in  equal  shares  as  tenants  in 
common,  and  they  have  agreed  to  gntnt  to  the  said  (lessee) « lease  thereof, 
upon  Uie  terms  and  in  manner  hereinafter  expressed. 

(A)  Or  thus  only :  **  They,  the  said  A.  B.  and  C.  D.,  do,  and  each  of  them 
doth,  demise,"  &c. 
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during,  and  unto  the  full  end  and  term  of  seven 
years,  to  be  computed  fran  the  day  of,  &c., 

from  thence  next  ensuing,  and  fully  to  be  complete 
and  ended,  free  from  M  deductions  whatsoever, 
(except  the  land  tax^)  yielding  and  paying y{i)TvntxtA' 
therefore,  yearly  and  every  year,  during  uie  said  *^™*'*°»' 
term,  unto  the  said  A.  B.,  his  heirs  and  assigns, 
the  rent  or  sum  of  £        ,  being  one  moiety  or 
equal  half  part  of  the  said  rent  or  sum  of  £        ,  and  smoiui  r«<i- 
€U8o  yielding  and  paying  unto  the  said  G.  D.,  his  ^°**'*"^ 
heirs  and  assigns,  the  rent  or  sum  of,  £         ,  being 
the  other  remaining  moiety  of  the  said  rent  or  sum 
of  £  And  the  said  (lessee^)  for  himself,  his  corenanu. 

heirs,  executors,  administrators,  and  assigns,  doth 
covenant  to  and  with  each  of  them,  the  said  A.  B. 
and  CD.,  and  their  respective  heirs  and  assigns,  in 
manner  following,  that  is  to  say,  that  he,  the  said 
(lessee^)  his  executors,  &c.,  will  pay  to  the  said 

A.  B.,  his  heirs  or  assigns,  the  said  sum  of  £         , 
so  reserved  to  him,  as  aforesaid ;  and  also  will  pay 
unto  the  said  C.  D.,  the  said  sum  of  £        ,  so  re- 
served to  him  as  aforesaid.    And  also  wiUpay  the 
taxes  ^  and  repair^  Sfc,    And  also^  that  it  snail  and  to  enter 
may  he  lawful^  to  and  for  the  said  A,  B.  and  C,  •*»dview. 
2>.,  or  either  of  them^  their ,  or  either  of  their ^ 
heirs^  to  enter  and  view  the  conditiany  ifc.    Pro-  ptotuo  for 
viDSD  ALWAYS,  and  it  is  hereby  expressly  declared  '**°*y- 
and  agreed ,  by  and  between  the  said  parties  hereto,  that 

if  the  said  yearly  rent  shall  remain,  or  be  in  arrear  and 
unpaid,  for  twenty-one  days  after  either  of  the  said 
haa  yearly  days  of  payment;  or  if  the  said  (lessee) 
shall  neglect  to  perform  his  said  covenants,  or  either 
of  them,  it  shall  and  may  be  lawful  for  the  said  A. 

B.  and  C.  D.,  or  either  of  them,  their,  or  either 

(0  The  reiermtion  may  bo  generally,  withoot  Mying  to  whom,  (lea  Beddendum 
p.  483, )  thus :  *'  Yielding  And  paying  therefore,  yearly  and  every  year  during 
the  said  term  hereby  ^nted,  the  yearly  rent,  ecc,  on,  &o.  ;*'  (by  tliis 
means  all  questions  arising  ftom  an  inaccurate  form  of  reservation  are 
avoided,  and  the  rent  will  follow  the  reTeniiou).  It  seems  Uiat  the  re- 
serration  of  an  entire  rent  is  the  best  mode,  as  the  tenants  in  oommon 
will  have  the  option  of  bringing  either  joint  or  seToral  actions.  Leases  by 
oo-pareeners  an  made  timijar  to  leases  by  tenants  in  oommon.— S«e  BaooQ 
Abr.,  title  Leases,  (o) 
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Covenant  of  their,  helis  or  asBigns,  to  re-enter,  &c.  Ahd  the 
for^jrment  ^  A.  B.,  for  himself,  his  heirs,  &c.,  doth  cove- 
hant,  promise,  and  agree,  to  and  with  the  said 
(lesseCy)  his  executors,  &c.,  that  he,  the  said  (iler* 
seCj)  his,  &c.,  paying  the  rent,  to  en;<^  the  said 
me88t£agey  &c.,  as  to  one  undivided  moietj,  or  half 
part  thereof  oidy,  for  and  during  the  term  hereby 
granted,  &c.  (Add  a  Uke  covenant  /rofn  C  D.) 
In  witness,  &c. 

(18.) 

Lease  of  a  House  and  Premises  tn  Mcrtyage^ 
made  by  Mortgagor  and  Mortgagee. {J) 

Date.  This  indenture,  made  the day  of,  &c.,  be- 

Parties.       tween  A.  B.,  of,  &CC.,  (the mortgagee  of  the  measoage, 
or  tenement  and  premises,  hereby  demised,  or  in- 
tended so  to  be,)  of  the  first  part,  U.  D.,  of,  &c.,  (the 
mortgagor  of  the  same  premises,)  of  the  seccmd  part, 
witnesaing  and  E.F.,  of,  &c. ,  (lessee^)  of  the  third  part,(^)  wit- 
^^^  KBSSETH,  that  for  and  in  consideration  of  the  yeariy 

rent  and  covenants  hereinafter  reserved,  and  wfaid^ 
on  the  part  and  behalf  of  the  said  E.F.,  his  ezecutovi, 
administrators,  and  assigns,  are,  or  ought  to  be,  paid 
and  performed,  he,  the  said  A.  B.,  (at  the  request 
and  by  the  direction  and  appointment  of  the  said 
CD.,  testified  by  his  being  made  a  party  to,  and 
sealing  and  delivering  these  presents.)  And  also 
he,  the  said  G.  D.  no,  and  each  of  them  doth,  by 

Leases  by  (j)  Leases  granted  by  a  mortgagee,  irithout  the  concuirenee  tA  ths 
mortgagee,  mortgagor,  are  void  against  the  mortguee,  who  may  igeot  the  kssre 
without  notice. — See  note  to  p.  93.  Thererore,  the  eoncurreDoc  of 
both  the  mortgagor  and  mortgaffee  is  requisite  in  the  lease. — See  Fppe 
and  another  v.  Biggs,  0  B.  &  C.  246.  Indeed,  a  mortgagor  oanoot  enlSone 
a  contract  for  a  lease  unless  he  first  obtain  the  confirmation  of  the  nort- 
gigee,  or  a  reconveyance  of  the  mortgaged  premises. — Coatigan  «.  Hail* 
ler,2Soh.  &Lef.lOO. 
RecitaL  (^)  ^^  ^^^  above  precedent,  the  mortgagee  was  in  possession ;  bat  vhca 

the  lease  is  granted  by  mortgagor.with  the  consent  merely  of  the  moitfcagn, 
the  following  recital  may  be  added:  *'  Whereas,  the  said  (leaor)  htfh 
contracted  and  agreed  with  the  said  (iatet)^  for  a  lease  of  the  mesamage, 
&c.,  hereinafter  particulai*ly  mentioned  and  described  for  the  term  of — 
years,  from,  &c.j  at  the  yearly  rent  o(  £  — >-,  payable  as  hereiaafter  nea- 
tioned,  and  subject  to  the  several  covenants,  provisoes,  conditions,  and 
agreements,  hereinafter  contained ;  and  whereas,  the  said  mortgagee  baih 
consented  to  join  in  theae  presents  in  manner  heietnaller  mentioDed. 
Now  this  indenture,"  &e. 
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these  presents,  demise,  set,  and  let,  unto  the  said 
£.  F.,  his  executors,  administrators,  and  assigns^. 
ALL  that  messuage,  &c.,  situate,  &c.,  together  witn  Preniw*. 
all  ways,  paths,  passages,  waters,  water-courses,  ^oJib** 
yards,  gardens,  lights,  easements,  privileges,  pro-  ^" 
fits,  coDomodities,  and  appurtenances,  whatsoever, 
to  the  said  messuage  or  tenement,  and  premises 
hereby  demised,  belonging,  or  in  anywise  apper- 
taining, or  usually  held,  possessed,  occupied,  or 
enjoyed,  as  part,  parcel,or  member  thereof.  To  have  Habendum. 
ANC  TO  HOLD  the  Said  messuage  or  tenement,  and 
premises  hereby  demised,  and  every  part  and  parcel 
thereof,  with  their,  and  every  of  their  appurtenances, 
unto  the  said  £.  F.,his  executors,  administrators, 

and  assigns,  from  the  —  day  of now  last  past, 

for  and  during,  and  unto  the  full  end  and  terra  of 
,from  thence  next  ensuing,  and  fully  to  be  com- 
plete and  ended;  yielding  and  payina,{l)  there-  t^ort-'*"" 
fore,  yearly  and  every  year,  during  such  part  of  the  6««ee- 
said  term  hereby  demised,  as  the  said  A.  B.  shall 
continue  mortgagee  of  the  said  premises,  unto  the 
said    A.  B.,  his    executors,    administrators,    and 

assigns,  the  yearly  rent  or  sum  of  £ ,  of  lawful 

money  of  Great  Britain,  by  four  even  and  e^ual 
quarterly  payments,  as  hereinafter  is  more  particu- 
larly mentioned,  (being  the  annual  interest  upon 
the  mortgaged  debt  secured  to  the  said  C.  D,)  and 
after  payment  of  the  said  money  due  on  the  said 
mortgage,(m)  yielding  and  paying  unto  the  said  Reddendum 

(i)  If  the  mortgage  is  by  demise,  the  reservation  and  covenants  »bouId  Reserration. 
be,  **  To  and  with  the  mortgagee,  his  executors,  administrators,  and  as- 
signs." 

(m)  The  reserration  of  the  whole  rent  may  be  (the  moi  tgagee  having  the  Reddendam 
legal  estate)  thus:  "  Yielding  and  paying  therefore  yearly,  and  every  year,  of  the  whole 
during  the  said  term  hereby  granted ,  unto  the  said  (mortgagee),  bis,  &c. ,  (iA«  rent. 
rent,)  subject  to  such  equity  of  redemption  as  the  said  demised  premises  are 
now  subject  or  liable  to,  and  subject  also  to  the  proviso  or  agreement  con- 
tained in  respect  to  the  iuUrrmediatc  payment  of  the  same  rent,  until  such 
notice  as  hereinafter  mentioned;  such  yearlr  rent  of,  &c.,  to  be  paid  and 
payable  to  the  said  (mortgagee )j  his  heirs  and  assigns,  free  iVom  taxes,  and 
without  any  other  deduction,  by  equal  half-yearly  payments,  on,  &c.,  the 
first  payment,"  &e.    Then  add  a  proviso  thai  the  rent  ghall  be  paid  to  the  Proviso. 
wmer  until  notice  by  mortgagee,  thtu:  "  Provided  always,  and  it  is  hereby 
agreed  and  declared,  by  and  between  the  said  parties  hereto,  that  in  the 
mean  tinie,  and  until  the  said  (mortgagee),  his,  &c.,  shall  give  to  the  said 
(leuee),  his  executors,  &c.,  or  leave  at  the  said  hereby  demised  premises, 
notice  in  writing  requiring  the  said  (iesfee),  his  executors,  kc,  to  pay  the. 
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to  more.       CD.,  his  executors,  administrators,  and  assigns, 

*****'*         yearly  and  every  year,  during  the  remainder  of  the 

said  term  hereby  demised,  the  said  yearly  rent  or 

sum  of  £ ;  the  said  yearly  rent  to  be  paid  and 

payable  on  the  four  most  usual  days  of  payment  of 
rent  in  the  year,  fthcU  is  to  say  J  tlie,  &c.,  by  even 
and  equal  portions,  the  first  payment  thereof  to 
begin  and  be  made  on  the  —  day  of  — ,  now 
next  ensuing,  the  day  of  the  date  of  these  presents, 
clear  of  the  land  tax,  and  of  all  other  deductions 
tor'wnwnt  whatsoever.  And  the  said  E.F.,  &c.,  doth  covenant, 
ofreuu  &c.,  to  and  with  the  said  A.  B.,  his  executors,  ad- 
ministrators, and  assigns,  and  also  to  and  with  the 
said  C.  D.,  his  executors,  administrators,  and 
assigns,  as  a  separcUe  eavenant,  by  these  presents. 


As  to  the 
oovenanta 
by  amor^ 
gagor. 


Power  of 

disirumto 

mortgagor. 


said  rent  hereby  reserved  to  bim  the  said  (mwigagte)^  his,  hc^  the  aaid 
yearly  rent  of,  &&,  shall  be  paid  to  the  said  (mortgagor),  his  bejn  aarf 
assigns."     It  seems  where  the  legal  estate  is  in  the  mortf;*!^,  the 
covenants,  if  entered  into  with  the  mortgagor,  do  not  mn  with  the  land, 
being  covenants  in  m'oss,  and  will  not  bind  tho  grantee  of  the  revetawm ; 
it  is,  thererore,  recommended,  that  the  lessee's  covenants   should  b« 
entered  into  with  the  rooilgagee,  as  the  owner  for  the  time  being  of  tha 
le^  estate ;  as.  upon  the  rreonivyoMce  of  the  estate,  the  right  io  nauB- 
tain  an  action  will  pass  as  incident  to  the  reversion.— (See  tfa«  casa  of 
Bttssel  V.  Stokes,  where  A.  being  possessed  of  a  term  of  rears  codvcjs  it 
by  way  of  mortgage,  and  then  joins  with  the  mortgagee  in  a  leaae  for  a 
shorter  terra,  according  to  their  respective  estates  and  interests ;  and  tba 
leasee  covenants  with  the  mortgagor,  and  his  assigns,  to  ^y  the  rent  and 
keep  premises  in  repair.     Dnnng  the  lease  the  term,  with  aU  the  eatafee 
and  interest  of  the  mortgagor  and  mortgiq^ee,  becomes  vested  in  the  as- 
signees of  the  reversion ;  yet  the  mortgagor  may  altenrards  naaiatam  aa 
action  uf  covenant  against  the  lessee,  the  covenant  bring  in  grots. — I  H.  B. 
66S.    3  T.  B.  678.     And  it  appears  the  assignee  of  the  mortgagee  eaaiMC 
maintain  an  action  for  the  breach  of  these  covenants,  beoaose  Uiey  are 
collateral  to  his  grantor's  interest  in  the  land,  and,  therefore,  do  not  nu 
with  it.—Webb  v.  Russell,  3  T.  R.  390.)     An  express  power  of  distress 
may  be  given  to  ihe  mortgagor,  (the  legal  reversion  being  in  the  mort- 
gagee by  virtue  of  the  mortgage  in  fee,)  and  ma^  follow  thus :  "  And  if  at 
any  time  or  times  previously  to  such  notice  being  given  or  left  as  af!ne> 
said,  the  said  yearly  rent  of,  &c.,  or  any  part  thereof,  shall  be  unpaid  by 
the  space  of  twenty  days  after  the  respective  da^s  and  times  whereon  the 
same  ought  to  be  paid  as  aforesaid ;  then  and  in  ancb  ease,  and  so  oftca 
as  the  same  shall  happen,  (although  no  lawftil  demand  shall  have  been 
made  thereof,)  it  shaif  and  may  be  lawAU  Ibr  the  said  (mortgagor),  his 
heirs  and  assigns,  to  enter  into,  and  distrain  npon,  the  hereditaments  and 
premises  hereby  demised,  for  the  said  yearly  rent,  or  so  much  thereof  as 
shall  be  then  in  arrear;  and  the  diatreea  and  distresses  then  and  there 
made  to  take,  lead,  carry  away,  and  impound,  and  in  pound,  to  detain  M>d 
keep,  and  in  doe  time  afterwards  sell  and  dispose  of,  or  otherwise  act 
therein,  according  to  law,  to  the  intent  that,  by  the  ways  and  meaoa  afor»> 
said,  the  said  {mmrtgagor)^  his  heirs  and  assigns,  shall  and  may  be  ftdly 
paid  and  satisfied  the  arrears  of  the  said  rent;  and  also,  the  oosls, 
charges,  and  expenses,  which  shall  be  sustained  or  inenrred  in 
quenoe  of  any  such  distreas  or  distreasea." 
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in  manner  and  form  following,  (thai  is  to  say  J  that 
he,  the  said  E.F.,  his,  &c.,  will  pay,  or  cause  to  be 
paid,  unto  the  said  A.B.,  his  executors,  administra- 
tors, and  assigns,  so  long  as  he  shall  continue  mort- 
gagee of  the  said  premises,  the  said  yearly  rent  or 

sum  of  £ before  reserved,  and  after  payment  of 

the  principle  and  interest  due  on  the  said  mortgage 
will  well  and  truly  pay,  or  cause  to  be  paid,  unto 
the  said  A.  B.,  Ins  executors,  administrators  and 
assigns,  the  said  yearly  rent  or  sum  of  £  ,on  the 
days  and  times  hereinbefore  limited  and  appointed 
for  payment  thereof,  free  and  clear,of  and  from,  the 
land  tax,  and  all,  and  all  manner  of  rates,  taxes, 
assessments,  charses,  impositions,  parliamentary  or 
other  outgom^  vmatsoever,  according  to  the  reser- 
vation aforesaid,  and  the  true  intent  and  meaning  of 
these  presents ;  and  also  that  he,  the  said  E.F.,  nis  ToretMir. 
executors,  administrators,  and  assigns,  or  some,  or 
one  of  them,  shall  and  will,  from  time  to  time,  and 
at  all  times  hereafter,  during  the  continuance  of  this 
present  demise,  at  his  and  their  own  proper  costs 
and  charges,  when,  where,  and  as  aften,  as  need  or 
occasion  shaU  be  or  require,  well  and  sufficiently 
repair,  &g.,  and  in  such  repair,  yield  up,  &c.,  {see 
p.  490).  And  that  it  shall  and  may  be  lawful,  ^^^^ 
to  and  for  the  said  A.  B.  and  C.  D.,  or  either  of  view, 
them,  their,  or  either  of  their,  executors,  adminis- 
trators, or  assigns ;  and  also  to  and  for  the  original 
and  other  landlord  of  the  said  premises,  with  work- 
men, or  others,  or  without,  twice  or  oftener  in  every 
year,  during  the  continuance  of  this  present  demise, 
at  his  and  their  wills  and  pleasures,  at  convenient 
times  in  the  daytime,  to  enter,  &c.,  to  see  the  state 
and  condition,  &c.,  and  to  give  notice,  &c.,  and  for 
the  (lessee)  to  repair  accordingly,  (see  p.  497). 
Provided  always,  that  if  it  shall  happen,  &c.,  that  Proviso  for 
the  said  yearly  rent  shall  be  behind,  &c.,  ( being '*'*"'*^ 
lawfully  demanded,)  that  then,  &c.,  it  shall  be  lawful 
for  the  said  A.  B.,  his  executors,  administrators,  or  / 
assigns,  so  long  as  he  shall  continue  mortgagee  of  the 
said  premises^  and  for  the  said  CD.,  his  executors, 
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administrators,  or  assigns,  after  he  shall  have  paid 

off  and  satisfied  the  same,  into  the  said  messuage, 

or  tenement  and  premises^  with  the  appurtenances 

hereby  demised,  or  into  any  part  or  parcel  thereol^ 

in  the  name  of  the  whole  to  re-enter,  and  the  sanie 

to  have  again,  repossess^  and  enjoy, as  this  and  their 

first  and  former  estate,  anything  herein  contained 

^  to  the  contrary  thereof  in  anywise  notwithstanding. 

For  QttiH  '  Covenant  for  quiet  enfo^ment  on  payment  of  the 

eigoyment   y^^^/y  ^^^^^  mthout  any  interruption  by  the  •aid 

A,  B.  and  C.  2>.,  or  either  of  them^  or  either  of 
their  eaecutors^  administrators^  or  aesigna^  or  oMtf 
other  person^  Sfc.    In  witness,  &c. 

(19.) 
Lease  of  a  House  in  London^  hy  a  Mortgagee^ 
having  a  Power  of  leasing  in  the  Mortgage 
Deed^  and  containing  Covenants  hy  Lessee^  as 
to  repairing  party  JrallSy  and  for  Insurance. 


Pwtieft. 


Testatum. 


This  indenture,  made  the  -^'—  day  of,  &c., 
between  A.  B.,  of,  &c.,  of  the  one  part,  and  CD., 
of^  &c.,  of  the  other  pint,  witkbssbth,  that  in  con- 
sideration of  the  yearly  rent  hereby  reserved,  and 
of  the  covenants  and  agreements  herein  contained, 
he,  the  said  A.  B.,  as  a  mortgagee^  in  pursuance 
and  by  virtue  of  the  power  and  authority  contained 
in  an  indenture  of  release  or  mortgage,dated,  &c.  ,and 
made  between,  &c.,(n)  doth,  by  these  presents,  grant 
and  demiBe(o)  unto  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  all  that  messuage  or 
dwelling-house,  together  with  all  cellars,  Taults, 
areas,  and  appurtenances,  to  the  said  premises 
belonging,  ana  the  goods,  fixtures,  and  things  men- 
EzcepUoD    tionea  in  the  schedule  hereunder  written ;  xxcbpt, 


Operative 
part. 


Mortgagee 
in  fee. 


By  virtue  of 
a  pow«r  re- 
served in  a 


(m)  Here  may  be  added,  *'  Mortgairee  in  fee  of  the  «.i.....«n«> ' 
ineDt»,and  premises,  by  thne  presents  demised,  of  intended  so  to  be, 
under  and  by  virtue  of  a  certain  indenture  of  release  or  moftgage  datod, 
&e.,  and  made  between,  &o.  («•  the  tmte  aMy  be). 

(o)  Or  thus :  **  He,  the  said  A.  B.,  in  pursuance  and  by  virtue  of  the 
power  and  authority  contained  in  the  Indenture  of  release  hcreinbrlbn  re- 
ferred to,  and  of  every  other  power  or  authori^  enabling  him  an  this  be- 
half, doth  grant  and  demise,"  &c 
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and  always  reserved  out  of  this  demise,  the  free  u  t«  a  free 
passage  and  running  of  water  and  soil  from  the  SUS^uTg  of* 
other  houses  and  building  of,  &c.,  and  his  tenants,  JJU^^JJ^ 
by  and  through  the  channels  and  drains  of  the  said  inghooflM 
hereby  demised  premises,  the  tenant  or  tenants  of  f/^^**' 
such  other  houses  and  building  on  request,  paying 
his  or  their  share  and  proportion  of  the  charges  of 
cleansing  and  repairing  the  same,  as  need  shall 
require;  to  have  and  to  hold  the  said  messuage  Habeadum. 
or  tenement,  and  all  other  the  premises  hereby 
demised,  with  their,  and  every  of  their,  appurte- 
nances, (except  as  aforesaid,)  unto  the  said  C.  D., 
his  executors,  administrators,  and  assigns,  from  the 

■  day  of,  &c.,  next  ensuing,  for,  and  during,  and 
unto  the  full  end  and  term  of  fourteen  years,  from 
thence  next  ensuing,  and  fully  to  be  complete  and 
ended ;    yielding  and  paying^  yearly  and  every  Baddendum 
year  during  the  said  term,  unto  Uie  said  A.  B.,  his 

&c.,  the  yearly  rent  or  sum  of  £ ,  of  lawful 

money  of  Great  Britain,  upon  the  four  usual  days 
for  payment  of  rent  in  the  year ;  that  is  to  say,  the 

'day  of,  &c.,  by  four  equal  portions,  the  first 
payment  whereof  to  begin  and  be  made  on  the  — — 
day  of,  &c.,  next ;  and  the  said  C.  D.,  for  himself,  coTenantfor 
his  heirs,  executors,  administrators,  and  assigns,  S^^°^  ° 
doth  covenant,  promise,  and  agree,  to  and  with  the 
said  A.  B.,  his,  &c.,  and  in  manner  following,  (that 
is  to  say  J  that  he,  the   said  C.  D.,  his   execu- 
tors, administrators,  and  assigns,  shall   and  will, 
from  time  to  time  during  the  said   term,  well  and 
truly  pay,  or  cause  to  be  paid,  unto  the  said  A.B.,  his 
executors,  administrators,  or  assigns,  the  said  yearly 
rent  hereby  reserved,  at  or  on  the  days  and  times 
hereinbefore  appointed  for  payment  thereof,  in  net 
money,  and  clear  of  all  deductions  for  or  in  respect 
of  any  rates,  taxes,  duties,  or  assessments  whatso- 
ever, parliamentary,  parochial,  or  otherwise.     And  And  for  ie»- 
(ilso  shall  and  will,  during  the  said  term,  bear,  pay,  Su^m!.^ 
and  dischaige,  the  land  tax,  sewers  rates,  and  all 
other  taxes,  rates,  duties,  and  assessments  whatso- 
ever, whether  parliamentary,  parochial,  or  other- 
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jks  to  re- 
pairing 
party  wnlls. 


Insurance. 


wise,  DOW,  or  which  at  any  time  or  tioies  during 
the  said  term,  shall  be  taxed,  rated,  charged,  or 
assessed,  on  the  said  premises  hereby  demised,  or 
any  part  thereof,  or  upon  the  landlord  or  tenant  in 
respect  thereof,  or  of  the  rent  hereby  reserved  ;  asd 
also  shall  and  will,  during  the  said  term,  when  need 
shall  require,  bear,  pay,  and  allow,  a  reasonable 
share  witn  the  other  tenants,  of  supporting,  repair- 
ing, cleansing,  amending,  and  rebuilding  all  party 
walls,  gutters,  sewers,  drains,  and  cesspools,  be- 
longing to  the  said  premises.  And  also  shall  and 
will,  at  all  times  during  the  said  term,  keep  the  said 
premises  mauTed{p)  from  loss  or  damage  by  fire, 

in  the  sum  of  £ ,  at  the  least,  in  the  — ^  office, 

or  such  other  public  office  for  insurance  in  London 
or  Westminster,  as  the  said  A.  B.,  his,  &c.,  shall 
from  time  to  time  appoint,   and  when  thereunto 
required,  produce  the  current  year's  receipts   for 
such  insurance  to  the  said  A.  fi.,  his,  &c.,  his,  her, 
KepairB.      or  their  steward  or  agent.     And  also  that  the  said 
C.  D.,  his  executors,  administrators,  or  assigns,  shall 
and  will,  at  his  and  their  own  costs,  at  all  times 
during  the  said  terra,  when  need  shall  require,  well 
and  sufficiently  repair,(g)  support,  amend,  pave, 
paint,  cleanse,  and  keep  the  said  premises,  wiui  the 
appurtenances,  with  all  manner  of  needful  and  neces- 
sary reparations,  cleansings,  and  amendments  what- 
And  in  re-    socver ;  and  the  said  premises  so  being  well  and 
Epwlthtol**  sufficiently  repaired,  supported,  amended,  paved, 
turn,  tte.     painted,  cleansed,  and  kept  together,  with  all  the 
doors,  wainscot,  shelves,  dressers,  drawers,  locks, 
keys,  bolts,  bars,  staples,  hinges,  hearths,  chimney- 
pieces,  mantle-pieces,  chimney-jambs,  foot-paces, 
slabs,covering8,  window-sashes,  shutters,  partitions, 
sinks,  pumps,  pipes,  water«closets,  rails,  and  all 
other  things  which  now  are,  or  which  at  any  time 
during  the  said  term  shall  be  fixed  or  fastened  to, 
or  set  up  in  or  upon  the  said  premises,  or  any  part 
thereof,  or  belonging  thereto,  shall  and  will,  at  the 

(p)  See  p.  S91 :  and  notes  to  p,  902;  and  see  p.  491,  and  nola. 
(q)  Sec  p.  400,  and  notes;  and  see  p.  flSl,  and  notes. 
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the  expiration,  or  other  sooner  determination  of  the 
said  term  which  shall  first  happen,  peaceably  yield 
up  to  the  said  A.  B.,  his,  &c.,  together  with  the 
several  fixtures  and  things  mentioned  and  described 
in  the  schedule  hereunder  written,  in  the  same 
plight  and  condition  as  they  are  now  in,  (reasonable 
use  and  wear  thereof  in  the  meantime,  and  casu- 
alties by  fire  only,  excepted).    And,  moreover y  that  coroMnt 
it  shall  be  lawful  for  the  said  A.  B.,  his,  &c.,  with  enteMwd^ 
workmen  and  others  employed  by  him,  her,  or^**''*.  "><* 
them,  twice  in  every  year,  or  oftener,  during  the  notioTof  the 
said  term  in  the  daytime,  to  enter  into  the  said  ^*"^®n"*" 
premises,  or  any  part  thereof,  to  search  and  see  the 
decays  and  wants  of  reparation  and  amendment  in 
and  about  the  same  ;  and  the  decays,  defects,  and 
wants  of  reparation  and  amendment  there  found, 
to  give  or  leave  notice  in  writing,  on,  or  at,  the 
said  premises,  for  the  amendment  uiereof ;  and  that  Forieasfleto 
the  said  C.  D.,  his  executors,  administrators,  and  'cpoir  on  re- 
assigns, shall  and  will,  within  three  months  next  notice. 
after  every  such  notice,  well  and  sufi^ciently  repair, 
amend,  and  make  good,  all  such  decays,  defects, 
and  wants  of  reparation  and  amendment  whereof 
notice  shall  have  been  so  given  or  left;  and  all 
other  decays,  defects,  and  wants  of  reparation  and 
amendment  whatsoever.  And  also,  that  no  erection  Lessee  not 
or  building  whatsoever,  shall,  at  any  time  during  ^^J^Jga 
the  said  term,  be  erected  in  or  over  the  yard  or  o?er  yard. 
ground  behind,  or  belonging  to,  or  the  area  of,  the 
said  messuage  or  tenement  hereby  demised,  or  in, 
or  over,  any  part  thereof,  respectively.     Akd  ahOy  Not  to  make 
that  no  alteration  or  addition  shall,  at  any  time  JoL*****™^ 
during  the  said  term,  be  made  in  or  to  the  height, 
front,  sides,  roofs,  walls,  timber,  or  elevation  of  the 
said  messuage  or  tenement,  and  premises  hereby 
Remised, without  the  consent,  in  writing,  of  the  said 
A.  B. ,  his,  &c. ,  or  his,  her,  or  their  steward  or  agent  for 
.the  time  being.     And  alsOy  that  no  act,  matter,  or  Lessee  not 
thing,  whatsoever,  shall,  at  any  time  during  the  said  {S  disturb"* 
term,  be  done  in  or  upon  the  said  premises,  or  any  iaodiord.nor 
part  thereof,  which  shall,  or  may  be,  or  grow  to  the  '^  obstruct 
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wwdow      annoyance,  nuiaanceygrievancey  damage,  or  diitnib- 
^  '        ance  of  the  said  A.  B.^  his,  &c.,  or  whoebj  the 
window  or  lights  belonging  to  any  messoa^,  teoe- 
ment,  or  building,  beinff  the  estate  of  the  said  A.  B^ 
hisy  &C.9  shall  or  may  oe  in  any  manner  stopped  or 
Not  to  0U17  obstructed.    Ahd  obo,  that  the  trades  or  buBineases 
SJ^iJj^'^  of  a(r)  brewer,  baker,  sugar  baker,  vintner,  vicdi- 
aller,  butcher,  tripe-seller,  poulterer,  fiahmcnger, 
cheesemonger,  fhiiterer,  herb-seller,  cofieehovw- 
keeper,  distiller,  dyer,  brazier,  smith,  tinman,  fiff- 
lier,  dealer  in  old  iron  or  second-hand  c^lothes,  or 
second-hand  boots  and  shoes,  pipe-burner,  meltn^ 
or  other   tallow-chandler,   soap-boiler,  blacking- 
maker,  working  hatter,  or  working  cooper,  ahul 
not  at  any  time  or  times  during  the  said  term,  be 
Nor  mu*     carried  on  in  or  upon  the  said  premises.    Ahd  aiao, 
^*^*         that  no  auction  or  public  sales  of  household  Roods, 
or  other  things,  shall  at  any  time  or  times  duiinc 
the  said  term,  be  had  or  made  in  or  upon  the  said 
S^^ffl    premises,  or  any  part  thereof    And  also,  that  die 
^^^^  ^  ^  said  premises  shall  not  be  used  or  occupied  at  any 
time  or  times  during  the  said  term,  as  or  for  a  police 
office,  or  as  or  for  a  shop  for  the  sale  of  coals,  pota- 
toes, or  any  provisions  whatsoever,  or  as  a  brothcL 
i^ivviMffw  Provided  ▲lwats,(«)    and  it  is  hereby  agreed, 
dS^fd    diat  if  the  yearly  rent  hereby  reserved,  or  any  part 
Pgyg^o^  thereof,  shall  be  behind  for  me  space  of  fifteen  days 
next  after  any  of  the  days  of  payment  whereon  me 
same  ought  to  have  been  paid  as  aforesaid ;  or  on 
breach,  n^lect,  non-performance,or  non-observanoe 
of  any  of  the  covenants,  stipulations,  restrictions, 
and  agreements,  hereinbefore  c<mtained,  then,  and 
from  thenceforUi,  and  in  either  of  such  cases,  it 
shall  be  lawful  for  the  said  A.  B.,  into  the  said  pre- 
mises, or  any  part  thereof,  in  the  name  of  the  whole, 
to  re-enter,  and  the  same  to  have  again,  repossess, 
and  enjoy,  as  if  this  lease  had  never  been  made. 
SSe  fSar-     ^^       said  A.B.,  for  himself,  his  [heirs,]  ezecutort, 
ant  *3^'  administrators,  and  assigns,  doth  covenant  and  agree 


(3 


r)  See  p.  AHH,  and  note. 

\$)  See ]^ 407, tad  nam;  andMe^MS, 
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with  the  said  C.  D.,  his  executors,  administrators,  the  ivMi- 
and  assiffns,  that  he  and  they  paying  the  rent  hereby 
reserved,  and  performing  and  observing  the  cove- 
nants, stipulations,  restrictions,  and  agreements, 
hereinbefore  contained,  shall  and  may  peaceablv 
hold  and  enjoy  the  said  premises,  hereby  demised, 
durinff  the  said  term,  without  the  lawful  let,  suit, 
forcible  eviction,  or  interruption  of  the  said  A.  B., 
his,  &c.,  or  of  any  person  or  persons  lawftdly  claim^ 
ing,  or  to  claim,  by,  from,  or  under  him,  mem,  or 
any  of  them.    Li  witness,  &c. 

(20.) 

Lease  of  a  House  and  Stable  for  tweniff^one 
Years^wkh  a  Promsofor  the  Determination  of 
the  Lease  of  the  House  at  one  Period^  and  the 
Stable  at  another ^  at  the  Opium  of  the  Parties  ^ 
on  Notice  to  hegioen  for  that  Purpose. 

This  indenture, made,  &c.,  between  A.  B.,  of,&c..  Parties.  . 
of  the  one  part,  and  G.  D.,  of^  &c.,  of  the  other  part, 
wiTNBssETH,  &c.,  (as  usualy)  he,  the  said  A.  B., 
doth,&c.,  imto  the  said  CD., his  executors,&c.,  all  PnmiMt. 
that  messuage,  &c.,  akd  also  all  that  stable,  &c., 
together  with,  &c.,  to  havb  and  to  hold  the  said  H**»«a^»"- 
messuage  or  dwelling  house,  warehouse,  &c.,  unto, 
&c.,  for  the  full  term  of  twenty-one  years  from  the 
—  day  of  —  last,  (subject  nevertheless  to  a 
proviso  nereinafler  contained,  for  determining  the 
said  term,  by  notice,  at  the  end  of  the  first  seven 
years  of  the  said  term,  as  to  the  said  messuage  or 
dwelling  house,  and  at  the  eud  of  the  first  fourteen 
years  of  the  said  term  as  to  the  said  stable,)  yieldr  ^J!^^J*^ 
ing  and  paying^  8cc,y(?4ere  insert  the  usual  redden^' 
dum  as  to  the  yearly  rent  for  the  whole  premises: 
then  add  J  but  in  case  the  same  term  hereoy  granted 
shall  be  determined  by  notice,  under  or  by  virtue  of 
the  proviso  for  that  purpose  hereinafter  conteined, 
either  as  to  the  said  messuage  or  dwelling  house, 
or  the  said  steble  only ;  then  yielding  and  paying  Basenration 

3  c  2 
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M  to  tb0  thenceforth  during  the  residae  which  shall  be  tfaeo 
puiTir  de.  unexpired  of  the  said  tenn  hereby  g^ranted,  if  the 
^^'^^^  same  shall  be  so  determined  as  to  the  said  messnage 
only,  the  rent  of  £20,  of  lawful  current  money,  for, 
or  in  respect  of,  the  said  stable ;  or  if  the  saidf  tenn 
shall  be  so  determined  as  to  the  said  stable  odIt, 
then  the  yearly  rent  of  £60,  for,  or  in  respect 
of  the  said  messuage  or  dwelling  house,  with  the 
appurtenances ;  the  said  yearly  rent  of  £20  and  £60. 
as  the  case  may  be,  to  be  paid  by  even  portions,  half 
yearly,  on  the  days,  and  in  the  manner  hereinbeft»e 
appomted  for  payment  of  the  said  yearly  rent  of 

£ ,  {the  anginal  reni  for  both  J  and  the  fiist 

of  such  half  yearly  payments  to  be  made  on  such  of 
the  said  days  as  shall  happen  next  after  the  said 
term  shall  be  so  determined  by  notice  as  aforesaid. 

tor^*°*^ni  ^^  ^  **^^  (lessee)^  for  himself,  his,  &c.,  doth 
otnS^  covenant,Sce.,to  and  with  the  said  (les$or)y  his,  &c., 
that  he,  the  said  (iessee)j  his,  &c.,  will,  during  the 
continuance  of  the  term  hereby  granted,  €U  to  the 
whole  or  part  of  the  Maid  demised  premise9^  duly 
pay,  or  cause  to  be  paid,  unto  the  said  (leseor)^  his, 
&c.,  such  of  the  said  yearly  rent  hereby  reserved, 
as  shall  for  the  time  being  be  payable  by  virtue  of 
the  reservation  hereinbefore  contained,  on  the  dajs 
and  times,  and  in  manner  hereinbefore  appointed, 
for  payment  thereof,  according  to  the  true  intent 
Covenants    and  meaning  of  these  presents.     ||Add  a  covenant 
to^repair,     ^  repair,  see  p.  490  and  521,  and  m  such  repair  to 
yield  and  deliver  up  the  same,  or  any  part  thereol^ 
**  in  respect  of  which  the  said  term  hereby  ^pranted 
shall  be  determined,as  hereinaftermentioned,mgood 
tenantable  repair,  unto  the  said  (lessor)^  his,  &c., 
and  also,  with  power  to  enter  to  view  the  state  and 
condition  of  the  premises,  (see  p.  292  and  521 ,)  and 
add  the  covenant  by  lessor  for  repairing  the  out- 
side of  premises,  if  agreed  upon,  and  other  covenants 
on  his  part,  in  the  usual  way.]    Then  add  the  pio- 
pmvisoM    viso  for  the  detennination,  thus :  ^'Providbd  al- 
^S^^SST  ^^JB,  and  it  is  hereby  declared  and  agreed,  by  and 
taonoftho    between  the  said  parties  hereto,  that  it  shall  be 
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lawful  for  the  said  A.  B.,  his  heirs  or  assigns,  or  for  ^g^  jj 
the  said  C.  D.,  his  executors,  administrators,  or  eUherpart^. 
assi^,  to  determine  and  put  an  end  to  this  present 
demise,  and  the  term  hereby  granted  in  respect  qf^  ^  «»e 
the  fneseuage  or  dwelling  %tmse  and  premises    ^^' 
hereinbefore  demised,  at  the  end  of  the  first  seven 
years  of  the  said  term,  upon  delivery  to  the  other  of 
them,  his  executors,  administrators,  or  assigns,  or 
his  heirs  or  assigns,  as  the  case  may  be,  six  calen- 
dar months*  previous  notice  in  writing,  or  leaving 
the  same  at  his  or  tiieir  usual  place  or  places  of 
abode.    And  also  to  determine  and  put  an  end  to  ai  to  the 
this  present  demise,  and  the  term  hereby  granted,  ■•^**' 
in  respect  of  the  stable  and  its  premises ^  secondly 
hereinbefore  demised,  at  the  end  of  the  fourteenth 
year  of  the  said  term  hereby  granted,  upon  giving 
six  calendar  months'  previous  notice  as  aforesaid ; 
AND  that  in  either  of  the  said  cases,  this  present 
indenture,  and  every  clause,  matter,  or  thinff  herein 
contained,  so  far  as  respects  that  part  of  me  said 
demised  premises,  in  respect  of  which  such  notice 
shall  have  been  given  as  aforesaid,  shall,  upon  the 
expiration  of  the  said  notice,  and  performance  of 
the    covenants    hereinbefore    contained,    relative 
thereto,  on  the  part  of  the  person  or  persons  giving 
the  said  notice,  cease,  determine,  and  be  void,  any- 
thing hereinbefore  contained  to  the  contrary  not- 
withstanding."   In  witness,  &c. 

(21.) 

Underlease^  mth  Provisions  m  to  xndemnifytng 
the  Lessee y(t)  and  as  to  Renewal. 

This  indenture,  made  the  -—  day  of,  &c.,  bb-  Parties. 
TWXBN  A.  B.,  of,  &c.,  of  the  one  part,  and  CD.,  of, 
&c.,  of  the  other  part,  witivbssbth,  that  in  consi-  Testatom. 

(I)  Where  the  instrument  operates  as  a  tranaftr  of  the  whole  residue  of  Underlease, 
the  term,  thouf^  the  rent  is  reserved  to  the  grantor,  and  not  to  the  ori- 

e'nal  lessor,  it  is  an  assignment,  and  not  an  underieasew— Palmer  v. 
dwards.  "Dwmg.  178,  n.  See  also  Parmenter  v,  Webber,  0  Taunt.  603. 
S.  C.  J.  B.  Moore,  dM.  [Inthit  ease  mi  exprett  jxnoer  ^iiatrtu  tkmtU 
beUimied  to  the  trntgnor^  which  would  by  virtue  qf  the  tame  eeeme  it, 
tHhough  no  reveniom  i§  in  thepenon  aetignina.'} 
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deration  of  the  rent,  &c.,  (m  usual  J  he,  the  said 

Operative     ^  Q^  DOTH  grant,  demise,  and  lease,  unto  the  said 

C.  D.,  all,  &c.,  and  which  same  premises  are  now 

held  by  the  said  A.  B.,  under,  or  by  virtue  of  a  lease 

^/"Sri^nS  granted  to  him  by  R.  S.,  of,  &c.,  by  indenture, 
^^ongin    ^^|.gj^  ^^^^  £^^  ^  ^^^j^  ^£  twenty-one  years  from  the 

day  of last,  (and  which  indenture  con- 
tained a  covenant  on  the  part  of  the  said  R.  S.,  to 
grant  a  renewed  lease  at  the  expiration  of  the  four- 
teenth year  of  the  said  term,  for  a  like  tenn  of 
twenty-one  years,  and  with  the  like  covenant  for 
renewal  as  therein  is  contained) ;  togbthsr  with  all 
Habendum,  paths,  &c.,  (odd  the  general  words  J  To  havb  a5d 
TO  HOLD  the  said  piece  or  parcel  of  ground,  and 
also  the  premises,  &c.,  hereby  demised,  or  intended 
so  to  be,  with  the  appurtenances,  imto  the  said 
C.  D.,  his  executors,  administrators,  and  assigns, 
from,  &c.,  last  past,  for  the  full  term  of  ten  yean, 
and  three  quarters  of  another  year  wanting  two 
Reddendam  days,  yteldifig  and  paying^  therefore,  yearly 
and  every  year,  during  the  said  term  hereby 
granted,  except  the  last  three  quarters  of  a  year 
wanting  two  aays,  unto  the  said  CD.,  his  execu- 
tors, administrators,  and  assigns,  the  rent  of,  &c., 
clear  of  all  deductions,  the  first  of  such,  &c.,  to  be 
Reddendam  pptid  ou,  &c.  And  olso  yielding  and  paying^  fat 
tionij\)art    the  last  three  quarters  of  a  year  wanting  two  days  of 

of  ibe  year,  the  Said  term,  the  rent  or  sum  of  £ ,  &c.,  to  be 

payable  clear,  &c.,  on  the  days  and  in  manner  here- 
inafter mentioned,  that  is  to  say,  the  sum  of  £ , 

by  two  equal  payments,  on,  &c.,  next  preceding  the 
expiration  of  the  said  term,  and  the  remaining  sum 
of,  &c.,  on  the  last  day  but  one  of  the  said  term 
Covenant     hereby  granted.     [Add  a  covenant  by  CD.,  with 
'?re*^*"*'  A.  B.,  for  payment  of  the  "  yearly  and  other  rents 
*  '*" '   ^'  hereby  reserved,  at  the  times  hereinbefore  appointed 
for  payment  thereof  respectively,  clear  of  ul  deduc- 
tions as  aforesaid,"  and  taxes ;  then  may  follow  any 
covenant  as  to  buildings ;  and  with  the  usual  cove- 
nants by  (lessee)  to  keep  the  buildings  in  repair,  and 
leave  the  same  repaired ;  and  if  agreed  upon,  a  cove- 
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nant  for  insurance,  and  power  for  (lessor)  to  enter, 
and  examine  repairs,  and  for  (lessee)  to  make  such 
repairs  accordingly.]    And  also,  that  in  case  the  To  pay  a 
aaid  C.  D.,  his  executors,  administrators,  and  as-  Jj^awigo!*'^ 
siens,  shall  at  any  time  or  times  hereafter,  be  desir-  ing  or  un- 
oil  of  making   any    assignment  or  assignments,'^***^'* 
under-lease  or  under-leases,  or  other  disposition  of 
the  said  premises,  or  any  part  or  parts  thereof,  for 
the  whole  or  any  part  of  the  said  term  hereby 
granted,  then  the  said  C.  D.,  his  executors,  admi- 
nistrators, or  assigns,  shall  previously  to  the  making 
or  executing  any,  and  every  assignment  to  be  at  any 
time,  or  from  time  to  time,  made  of  the  whole  of  the 
said  premises,  for  the  whole  of  the  said  term  hereby 

f  ranted,  pay,  or  cause  to  be  paid,  to  the  said  A.  B., 
is  executors,  administrators,  or  assigns,  a  sum 
equal  to  a  moiety  of  the  amount  of  one  year's  rent 
hereby  reserved,  by  way  of  fine;  and  shall,  previ- 
ously to  the  execution  of  any  and  every  assignment 
to  be  at  any  time, or  from  time  to  time,  made  of  the 
whole,  or  any  part  of  the  said  term  hereby  granted, 
pay,  or  cause  to  be  paid,  to  the  said  A.  B.  his  exe- 
cutors, administrators,  or  assigns,  a  sum  equal  to 
the  moiety  of  the  amount  of  one  year's  rent  nereby 
reserved,  by  way  of  fine,  and  shall,  previously  to 
the  making  or  executing  any  and  every  assignment, 
to  be  at  any  time,  or  from  time  to  time,  made  of 
any  part  less  than  the  whole  of  the  said  premises, 
for  the  whole  of  the  said  term  hereby  granted,  pay, 
or  cause  to  be  paid,  to  the  said  A.B.,  his  executors, 
administrators,  or  assies,  the  sum  of  £5  of  lawful 
money  of  Great  Britam,  by  way  of  fine,  and  shall, 
previously  to  the  making  or  executing  of  any  and 
every  under-lease,  or  other  disposition,  to  be  at  any 
time,  or  from  time  to  time,  made  of  the  whole  or 
any  part  of  the  said  premises,  for  any  part  less  than 
the  whole  of  the  saia  term  hereby  granted,  pay,  or 
cause  to  be  paid  unto  the  said  A.  B.  his  executors,  ^Jjl^JS/^*" 
administrators,  or  assigns,  a  sum  equal  to  one  moiefr  L  mat  ^^ 
of  one  year's  rent  intended  to  be  reserved  on  such 
under-lease,  or  disposition,  if  such  rent  shall  exceed 
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the  sum  of  £10 ;  but  if  such  rent  shall  be  DOEninal 
only,  or  shall  be  less  than  the  yearly  rent  of  £10, 
then  the  sum  of  £5,  by  way  of  fine.  And  that  in 
case  any  question,  controversy,  or  dispute,  shall 
arise  during  the  said  term,  between  the  said  C.  D., 
his  executors,  administrators,  or  assigns,  or  any 
other  tenant  or  tenants,  undertenant  or  underlip- 
nants,  of  the  said  {original  landlords)^  his  heirs 
or  assigns,  occupying  premises  near,  or  adjoining  to 
the  said  premises  hereby  demised,  concerning  aoj 
light,  watercourse,  or  other  matter  or  thing  relating 
to  the  said  demised  premise8,then,and  soonen  as  the 
same  shall  happen,  the  said  C.  D.,  his  executois, 
administrators,  or  assigns,  shall  submit  to,  and 
abide  by,  such  award  or  determination  as  the  said 
(original  lessor)^  his  heirs  or  assigns,  shall  make 
or  declare,  in  writing,  concerning  any  such  question, 
controversy,  or  dispute .  [Add  a  power  of  entry  and 
distress  on  behalf  of  the  said  AB.,  for  recovery  of 
rent,  and  a  covenaut  by  the  said  A.  B.  to  perform 
the  covenants  in  the  original  lease,  and  to  indem- 
nify lessee  therefrom  \{u)  and  add  a  covenant  for 
quiet  enjoyment]  Anp  ftuther,  that  he,  the  said 
A.  B.,  his  executors,  administrators,  or  assigns,  and 
all  and  every  person  and  persons  whosoever,  law- 

(u)  Here  may  be  added  a  power  of  distress  on  lessor's  other  ygppqti 
by  way  of  ftuther  indemnity,  thus:  **  And  also,  that  in  case  the  said, 
(Uaaeejf  his  executors,  administrators,  or  assigns,  shall  at  any  time  ben 
after,  uuring  the  continuance  of  this  demise,  pay  or  expend  any  sun  or 
sums  of  money,  oosts,  and  expensrs,  for  the  pnrposea  and  in  nan 
aforesaid,  exceeding  in  amount  the  rent  which  shall  for  the  tame 
happen  to  be  then  due  iVom  him  to  the  said  (lessor),  his  executors, 
nistrators,  or  assigns,  it  shall  belawt^  for  the  said  (lessee),  bis  < 
tors,  administrators,  and  assigns,  to  enter  into  and  distrain  apon  aU  or 
any  j;mrt  of  the  messuafce,  tenements,  lands  and  beraditamfnts,  demised 
to  mm,  the  said  {leuor),  in  and  by  the  said  indenture  of  lease  of  the,  aa., 
hereinbefore  referred  to,and  not  comprised  in  the  present  under4c«se,lSDr 
all  such  and  ewysnm  nr  sums  of  money,  coats,  and  expense*,  as  the 
said  (lesser),  his  executors,  administrators,  or  assigns,  shall  bare  so  paii 
or  incurred  as  aforesaid ;  and  the  distress  and  distresses  then  and  Iboe 
made  to  take,  lead,  drive,  carry  away,  and  impound,  and  in  poand,  to  do- 
tain  and  keep,  and  in  due  time  ailerwards  to  sell  and  dispose  of,  or  other- 
wise to  aot  therein,  according  to  law,  in  the  same  manner  as  in  tbe  case  «t 
distresses  by  landlords  for  rent  reserved  upon  leases  for  yean  i  totkem» 
UtU  that  the  said  (lessee),  his  executors,  administrators,  or  •««igif^  oay 
be  l\aiy  satisfied  all  and  every  the  som  and  sums  of  money,  ooats,  and 
expenses,  they  or  any  of  them  shall  have  paid  or  incurred  by  any  of  the 
means  aforesaid,  as  well  as  the  expenses  inddent  to  such  distrcas  or  dis- 
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fully  claiming  any  legal  or  equitable  estate,  right  or  renewed  by 
interest,  by,  from,  or  under  him,  shall  ana  will,  L^so"^"' 
upon  the  expiration  of  the  fourteenth  year  of  the 
term  of  twenty-one  years,  granted  by  the  said  here- 
inbefore mentioned  indenture  of,  &c.,  cause  and 
procure  a  new  lease,  of  all  and  singular  the  premises 
comprised  in  the  said  indenture  of  lease,  to  be 
granted  to  him  or  them  by  the  {original  lessor,)  bis 
neirs  or  assigns,  in  pursuance  of  his  covenant  here- 
inbefore mentioned,  for  a  lease  of  twenty-one  years 
thenceforth,  at  the  like  rent,  and  wiUi  the  like 
covenants  and  agreements,  including  the  said  cove- 
nant for  renewal,  (or,  **  except  the  said  covenant 
for  renewal,"  as  the  case  may  he,)  as  are  contained 
in  the  said  indenture  of,  &c.  And  also,  that  he,  the  And  tbat 
said  A.  B.,  his  executors,  administrators,  and  as-  »»pon  ■"«;*> 

jii-i  1  1  renewal  he 

Signs,  and  all  and  every  person  and  persons  whoso-  wui  gmu 
ever,  lawfully  claiming  any  legal  or  equitable  estate,  JSi^"***'" 
right,  or  interest,  by,  from,  or  under,  him  or  them, 
shall  and  will  upon  such  renewal  by  the  said  (ori- 
ginal  lessor),  his  heirs  or  assigns,  grant  and  execute 
to  the  said  C.  D.,  his  executors,  administrators,  or 
assigns,  or  unto  such  other  person  or  persons  as  he 
or  tney  shall  direct  or  appoint,  an  under-lease  or 
under-leases  of  all  and  singular  the  premises  hereby 
intended  to  be  demised,  for  the  whole  of  the  term 
created  by  such  new  or  further  demise  as  aforesaid, 
(except  the  two  last  days  thereof,)  under  and  sub- 
ject to  such  and  the  same  rent,  covenants,  provi- 
soes, and    agreements,  as    in  these   presents  are 
reserved   and    contained,  including  this    present 
covenant,  [or,  **  except  this  present  covenant,"  as 
the  case  tnayhe^  he,  the  said  C.  D.,  his  executors,  Lessee  t«y- 
administrators,  and  assigns,  on  his  and  their  part  |"onttM«rt' 
paying  a  proportionate  part  of  the  fines,  fees,  and  ofihefine. 
other  expenses,  attending  such  renewal,  by  the  said 
A.  B.,  his  executors,  administrators,  or  assigns,  with 
all  the  expenses  of  such  under-lease  or  under-leases ; 
which  proportionate  part  it  is  hereby  agreed  shall 
be  fixed  and  determined  by  the  improved  value  to 
be  from  time  to  time  set  by  the  (original  lessor),  Tobeiued 
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to  upon  the  lands  and  tenements  to  be  comprised  in 

HiM  eveiy  such  renewed  lease ;  and  the  amount  of  the 
payment  so  to  be  made  by  the  said  C.  D.,  his  eze- 
cutoiSy  administrators,  or  assies,  upon  every  siidi 
renewal,  to  be  settled  and  adjusted  in  csase  of  dis- 
pute concerning  the  same,  by  reference  to  the  per- 
son who,  for  the  time  being,  shall  be  the  surveyor 
or  agent  of  the  said  {anginal  le$sor)^  his  heirs  or 
assigns.  (Here  a  proviso  may  be  added  for  lessee  to 
obtain  directly  from  the  original  lessor  a  new 
lease,  (e)  and  a  covenant  b^  (leuor)  to  produce  the 
original  lease.}(ff )    In  witness,  &c. 

(22.) 
Renewed  Lease  for  Lioes. 

This  indenture  made  the day  of,  &c.,  bi- 

TWBiir  A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D., 
of,  &c.,  of  Uie  other  part.  (Recite  the  farmer 
lease^  toith  the  covenant  for  renenfoi. )  {x)    Abu 


PronMcm-     (*)  ^^  proviM  aMy  he  Ikmt:  •'Proviaed  alwaji,  uid  it  U  kcn^ 
luwnin*       "l^^  *nd  declared,  between  and  bj  the  nid  partice  bcveto,  that  it  ehalt 
liiiLiJlii  IP    ^  ^""tol  for  the  laid  (f««Me),  his  ezeenton,  adrnfadatnton,  oi 
uIt  4httuT  *'*'  **™*  hereafter,  to  apply  Ibr,  and  iiraear*  froni,  tha  lai 
itt  leaeor  fcr  ^'^^)»  ^  hw%  or  aangns*  an  onginal  lease,  to  be  granted  ante , 
a  new  laMe.  "^^  (•<*"'')«  lus  ezaeQtorB,adniiniatr8tors,aDd  assigns,  of  all  and  aiogalv 
the  premises  hrrebf  demised,  or  intended  so  to  be,  for  his  and  their  awn 
use  and  benefit;  and  that  in  such  case  the  said  (iegsor),  his  czecniBn, 
adminisiTatots,  or  aaiignt,  shall  and  will,  at  ttieeosu  and  barges  of  the 
said  (lener).  his  ezeentors,  administrators,  or  assigns,  join  and  oooear  aa 
making  such  surrender  of  the  said  premises  hereby  denuscd  as  he,  the 
said  (lesser),  his  eaeeulon,admittialraiort,  and  assigns,  shall  rsqnirc;  and 
that  upon  such  lease  being  granted,  the  ooicnantsand  a|preenienia  hcrsi*' 
bafbre  eontained  on  the  put  of  the  said  (leuer),  tw  pay  a  propoitiuusie 
pan  of  the  fines  and  <T|wiiSii  in  ereiy  sueh  renewal  shall  eease,  de- 
termine, and  be  abeolately  void,  anything  hovinbeinre  oooiaiaed  to  tbe 
contrary  thereof  in  anywise  notwithstanding.** 


(«r)8cep.a08^ 


RccitiL  (x)  TkuM :  "  Whereas,  by  an  indenture  dated.&a.,  (sith  livery 

thereon  aeoordinf  to  the  form  and  elfeet  thereof,)  and  made  between,  hcL, 
^  Ihe  Mid  A.  B.  demised  unto  the  said  C.  D  ,  his  heirs  and  asngns,  the  bh»> 
snage,  or  tenement  and  premises,  hereinaAer  described,  for  the  nstani 
lives  of,  &e.,  and  the  lives  and  life  of  the  surrivors  and  surriror  of  theai, 
at  and  under  the  yearly  rent  of.  &o.,  payable  quarteviy ;  and  in  the  wuk 
indenture  of  lease  was  eontained  a  eovenant  on  the  nart  of  the  nid 
(lenor),  his  heirs  and  assigns,  that  upon  the  decease  of  either  of  thiea,  tbe 
said,  &c,  be,  the  sasd  A  B.,  his  heii»  or  assigns,  would,  at  the  reouest  ef 
the  said  (lesiee),  his  heirs  or  assigns,  and  upon  the  surreudcr  of  the  «M 
leasp.  and  the  payment  of  the  sum  of  £  -~->,  be  wa^  of  fine,  czoeals  a 
new  lease  or  new  leases  of  the  said  prsmises  to  the  said  (lessee),  his  bebs 
or  assigus,  at  and  under  tbe  same  yearly  rant,  and  with  and  su^ieei  Is 
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WHXBBAs,  the  said  L.  M.^  one  of  the  (eette$  que  Bentai. 
vies)  named  in  the  said  indenture  of  lease,  departed 
this  life  on  or  about  the  -— —  day  of,  &c.,  last  past, 
and  the  said  C.  D.  hath  accordingly  called  upon 
the  said  A.  B.,  to  grant  him  a  renewed  lease  in  pur- 
suance of  his  said  covenant  for  the  life  of  P.  Q., 
now  of  the  age  of  eighteen  years,  or  thereabouts, 
in  the  room  of  the  said  L.  M.  And  whereas,  by  ^^^ot 
a  deed  poll  under  the  hand  and  seal  of  the  said  imm. 
C.  D.,  bearing  even  date  herewith,  the  said  C.  D. 
hath  surrendered  and  yielded  up  unto  the  said 
A.  B.,  and  his  heirs,  all  and  singular  the  said  mes- 
suage and  premises  to  the  intent  that  the  said  A.  B. 
may  grant  a  new  lease  to  him  thereof,  during  the 
lives  of  the  surviving  cellea  qtie  vies,  and  the  said 
P.  Q.  respectively,  as   hereinafter  is  mentioned. 

Now  THIS   INDENTURE  WITNESSETH,  that  in  purSU- ''••••*'*"• 

ance  of  the  said  recited  covenant,  and  of  the  said 
deed  poll  or  surrender,  and  also  in  consideration  of 

the  sum  of  £ ,  of  lawful  money  of  the  said  united 

kingdom,  to  the  said  A.  B.,  in  nand,  paid  by  the 
said  C.  D.,  at  or  immediately  before  the  execution 
of  these  presents,  the  receipt  whereof  the  said  A.  B. 
doth  hereby  acknowledge,  and  from  the  same  and 
every  part  thereof  doth  hereby  acquit,  release,  and 
discharge,  the  said  G.  D.,  his  heirs,  executors,  ad- 
ministrators, and  assigns,  he,  the  said  A.  B.,  doth 
hereby  grant,  demise,and  lease,  unto  the  said  CD., 
his  heirs  and  assigns,  all  that  messuage,  &c.  To 
HAVE  AND  TO  HOLD  the  Said  messusgc,  &c.,  and 
all  and  singular  other  the  premises  hereby  demised, 
unto  the  said  G.  D.,  his  heirs  and  assigns,  [or  if  it 

sofih  kad  the  same  ooTenanto,  provisoes,  and  agreements,  (including  the 
eoTenant  now  in  reeital,)  as  were  reeenred  and  contained  in  the  said  re- 
dted  lease.  C  The  period  and  term* /or  and  upon  which  the  renewal  is  lo 
be  granted  akovtd  be  defined  with  precition^  at  diepute*  q/ten  arite  be- 
tween the  leuor  and  teueef  whether  upon  the  true  eonttruction  t^f  the 
eooenant  to  renew  in  a  leeue/or  Uoe*  the  lessee  i*  obliged  to  renew  at  the 
dropping  qfeaeh  ^fe,  or  ha§  the  Ubertu  <^f  waiting  unHl  the  expiration  tf 
off  the  levee,  the  leanmg  of  the  eourtt  being  agaenet  the  letteepartieular^f 
in  perpetual  renewaL  [See  p.  533.)  The  right  qf  renewal  i£for/eited  fry 
the  breaehee  of  the  tenant,  (Bavnham  v.  Onj's  Hospital,  3  Ves.  Jun.  S06 : 
and  see  Rnboy  v*  Jorvoise,  1 1).  &  E.  SS9,)  and  no  reU^wUl  be  afforded 
in  equiig^—7  East,  287;  and  tea  Bajlej  v.  Corporation  of  Leominster,  3 
B.C.fcO.,5S9l] 
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be  a  lease  far  yeare^  determmMe  on  Gcet^  My, 
^'  his  executors,  admiDistnttony  or  assigns," J  froai 
the  date  of  these  presents,  during  the  lives  of  the 
said,  &c.,  and  the  lives  and  life  of  the  survivon  and 
survivor(y)  of  them,  [or  for  and  during  the  term  oC 
***^*™  &c.,  if,  &c.,  shall  so  long  live] ;  yieU&t^  andj/Of- 
ingy  therefore,  yearly  and  every  year  during  the 
said  demise,  unto  the  said  A.  B.,  his  heirs  aasigns, 
the  yearly  rent  or  sum  of,  &'c.,  by  ec[ual  quarterly 

payments,  on  the day  of,  &c.,  in  every  year, 

free  and  clear  of  and  from  all  present  and  fatore 
taxes,  rates,  assessments,  deductions,  and  abate- 
ments whatsoever ;  the  first  payment  thereof  to  be 
made  on,  &c.,  next  ensuing,  if  the  said,  &c.,  or 
any  or  either  of  them,  shall  be  then  livii^,  and 
2r*to"S"  y»^Wwy  ond  paying    for  any  fractional    period 
6«e«aooai     of  a  quarter  that  may  happen  to  elapse  between  the 
^**^  commencement  of  this  present  demise,  or  any  one 

of  the  days  of  payment  hereinbefore  named,  and  the 
decease  of  the  last  survivor  of  them,  the  saod  eeHet 
que  rieSy  a  proportion  or  ratable  share  of  the  said 
yeariy  rent,  according  to  the  length  or  duration  of 
^«^»M|nt     guch  period.    And  the  said  A.  B.  doth  hereby  for 
o7dM  tfrop.  himself,  his  heirs,  executors,  and  administrators, 
piugofm      covenant,  grant,  and  agree,  with  and  to  the  said 
C.D,y  his,  &c.,  that  if  he,  the  said  C.  D.,  his  hetrB 
or  assigns,  (or  executors,  &c.,)  be  desirous  of  tak- 
ing a  further  or  renewed  lease  in  the  said  demised 
premises  for  another  life,  and  shall,  as  hereinafter 
more  particularly  mentioned,  within  the  space  of 
three  calendar  months  next  after  such  decease,  give 
notice  in  writing  of  such  desire  unto  the  said  A.  B., 
his  heirs  or  assigns,  and  shall  nominate  any  penon 
in  the  stead  of  the  cesiui  que  vie^  who  shall  have 
so  departed  this  life,  he,  the  said  A.B.,  his   hein 
or  assigns,  shall  and  will  at  the  request,  and  at  the 
costs  and  charges  of  the  said  CD.,  his  heirs  or  as- 
signs, (or  his  executors,  administrators,  or  assigns,) 

Sunivon.  (y^  xbe  words  **  varnnam  and  soiriTor  of  then,**  prrreato  lk«  drtoni- 
nation  of  the  leaw,  in  case  of  eilkrr  of  the  livtM  dyioSi  otberviae  it«o«M 
operate  as  a  lease  only  for  their  eoncumnl  li^ca.— See  Brndadl's  case, 
d  Rep.  0. 
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and  on  the  surrender  of  this  present  lease,  snch  sur-  co^  ^r 
render  to  be  at  the  like  costs  and  chaiges,  and  pay-  "^"^^  ^' 
ment  of  the  sum  of  £— ,  by  way  of  fine  or  pre- 
mium for  such  renewal,  forthwith  duly  make  and 
execute  unto  him,  the  said  A.  B.,  his  heirs  or  as- 
signs, (or  his  executors,  administrators,and  assigns,) 
a  new  and  further  lease  of  all  and  sin^lar  the  pre- 
mises hereinbefore  demised,  for  anddunne  thenatural 
life  of  the  person  so  to  be  nominated,  and  the  lives  of 
such  of  the  said  cellesque  vies  hereinbefore  named, 
as  shall  be  then  living,  and  of  the  survivors  and  sur- 
vivor of  them,  at  and  under  the  same  yearly  rent, 
and  with,  and  subject  to,  such  and  the  same  cove- 
nants, provisoes,  and  agreements,  including  this 
present  €ovenaniy{z)  as  are  herein  contained.  And,  ForioMrt^ 
FURTHER,  that  if  within  the  said  period  of  three  {,°*Ij?i^e«. 
calendar  months  after  the  decease  of  any  one  of  them, 
the  said,  &c.,  and  before  any  renewed  lease,  or 
leases,  shall  have  been  granted  of  the  said  demised 
premises,  by  virtue  of  the  covenants  hereinbefore 
contained,  or  if  any  other  or  others  of  the  said  celles 
que  vies,  shall  depart  this  life,  then  it  shall  be  lawful 
for  the  said  C.  D.,  his  heirs  or  assigns,  (or  his  exe- 
cutors, &c.,)  if  he  or  they  shall  think  proper,  to  add 
or  insert  another  life  or  lives  in  the  lease  so  to  be 
granted  as  aforesaid,  in  room  of  the  life  or  lives  which 
shall  so  drop,  he  or  they  paying  unto  the  said  A.  B., 
his  heirs  or  assigns,  within  the  said  period  of  three 
calendar  months  after  the  dropping  of  the  first  life, 

the  further  sum  of  £ ,  in  respect  of  the  said 

life,  or  each  of  the  said  lives,  as  the  case  may  be, 
which  shall  be  so  inserted  in  the  said  lease,  it  being 
the  intention  of  the  said  parties,  that  the  said  C.  D., 
his  heirs  or  assigns,  (or  executors,  administrators, 

{z)  In  the  case  of  Iggulden  v.  Mmj,  7  East,  237,  it  was  held  that  a  core-  Benewal. 
nam  to  grant  a  new  lease  *'  with  all  covenants,  grants,  and  artides,in  this 
indenture  eontained,"  was  satisfletl  by  the  tender  of  a  new  lease,  coutain- 
ing  all  the  former  covenants,  except  the  covenant  for  Airther  renewal; 
therefore,  the  words  in  the  text,  'Mnoluding  this  ureaent  covenant,"  will 
have  the  effect  of  making  the  covenant  for  renewal  perpetual ;  hnt  if  it  is 
intended  that  the  renewed  lease  »MaU  not  contain  a  covenant  for  renewal, 
and  in  order  to  prevent  anj  doobt,  inrert,  instead  of  the  above  woitls, 
**  Except  this  perpetual  covenant."— See  Tritton  v,  Foote,  2  Cox,  174.  2 
Bro.  Cb.  Ca.  <»6. 

3  D 
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or  assigns,)  shall  not  be  obliged,  unless  he  or  thej 
shall  think  proper,  provided  he  renews  within  the 
period  aforesaid,  to  incur  the  expenses  of  a  furdier 
or  additional  lease  or  leases,  in  respect  of  the  said 
Sm  ofV"    second  or  third  lives  dying  as  aforesaid.    Proviik 
ledTto  in-*'  BB  NEVSRTHKLEss,  and  it  is  hereby  declared,  that 
•»^  in  case  the  said  C.  D.,  his  heirs  and  assigns,  (or  his 

executors,  administrators,  or  assigns,)  shall  n^ect 
or  refuse,  within  the  space  of  three  calendar  months 
next  after  the  decease  of  such  one  of  them,  the  said, 
&c.,  as  shall  first  die,  to  give  unto  the  said  A.  B., 
his  heirs  or  assigns,  or  leave  for  him,  or  them,  at 
his  or  their  dwelling,  or  respective  dwellinct, 
notice  in  writing,  of  his  or  their  desire  to  renew  &e 
said  lease,  naming  one  or  more  person  or  persons 
in  the  room  of  him  or  them  who  shall  have  departed 
this  life,  or  shall  neglect  to  pay(a)  such  fine  as 
aforesaid,  forthwith  after  the  expiration  of  such 
notice,  or  to  execute  a  surrender  of  this  present 
lease,  or  a  counterpart  of  the  said  lease,  so  to  be 
granted,  at  and  unaer  the  rent,  and  with  the  cove- 
nants, provisoes,  and  agreements,  hereinbefore  con* 
tained,  including  the  said  covenant  for  renewal, 
according  to  the  true  intent  and  meaning  of  these 
presents,  then  and  in  such  case  all  right  and  bene- 
fit  of  renewal,  by  virtue  of  the  said  covenant  herein, 
before  contained  shall  lapse  and  determine,  as 
efiectually  as  if  the  said  covenant  had  not  been 
inserted  in  this  indenture,  anything  herein  con- 
tained to  the  contrary  thereof  in  anywise  notwith- 
Appoint-  standing.  And  the  said  A.  B.  doth  hereby  make, 
ilttoraey  to  Constitute,  and  appoint,  R.  S.,  of,  &c.,  (or  if  made 
deliver  pos.  a  party  to  the  deed,  the  said  R.  S.,)  his  true  and 
"^^"'  lawful  attorney,  for  him,  and  in  his  name,  to  enter 
into  and  upon  all  and  singular  the  said  heredita- 
ments and  premises  hereby  granted  and  enfeoflTed, 
or  intended  so  to  be,  with  the  appurtenances,  or 
into  or  upon  some  part  thereof  in  the  name  of  the 

RtMWtl,         (*)  ^^^ro  *  leaaee  nef^eoCs  to  renew  within  Uie  time  prescribed  by  tie 
eovenent,  the  right  of  renewal  {•  gone,  M  well  in  leuei  tor  fsvt  M  * 
for  liree. 
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whole ;  and  after  the  said  B.  S.  shall  have  entered 
Into  and  upon  the  said  hereditaments  and  premises 
in  manner  aforesaid,  then,  in  the  name  of  the  said 
A.  B.,  to  give  and  deliver  imto  the  said  C.  D.,  in 
his  own  person,  or  by  his  attorneys  or  attorney, 
hereafter  for  that  purpose  authorised,  seizin  of  all 
and  singular  the  same  hereditaments  and  premises, 
or  some  part  thereof  in  the  name  of  the  whole,(6)  to 
BOLD  unto  the  said  C.  D.,  his  heirs  and  assigns, 
according  to  the  form  and  effect  of  these  presents ; 
and  the  said  A.  B.  hereby  undertakes  to  ratify  and 
confirm  whatsoever  his  said  attorney  shall  lawfully 
do,  by  virtue  of  these  presents.  [If  the  lessee 
appoints  an  attorney  to  receive  seizin^  add  the 
clause  to  that  effect^  ^^»«,]— -And  the  said  C.  D.  Appointr 
doth,  &c.,  to  enter,  &c.,  in  the  name  of  the  said  toroey  to  r< 
C.  D.i  and  for  him  to  take  and  receive  seizin  of  all,  ««*  •«*^° 
&c.,  from  the  said  A.  B.,  in  his  own  person,  or  by 
his  attorney  or  attorneys,  hereinafter  for  that  pur- 
pose auUiorised,  to  hold,&c.,  and  the  said  C.  D. 
undertakes  to  ratify,  &c.     In  witness,  £cc.(c) 

(23.) 

A  Lease  of  different  Premises  for  two  separate 
Terms ^  with  different  Habendums  andBeserva- 
tions  of  Rent  accordingly;  with  a  Clause^  em- 
powering the  Lessee  to  surrender  up  the  Pre- 
misesy  at  a  certain  Period  of  the  Term,  on 
Notice. {d) 

This  indenture,  made  the  —  day  of,  &c.  1838,  Parties. 
BBTWSBN  A.  B.,  of,  &c.,  ofthe  one  part,  andC.  D., 
of,  £cc.,  ofthe  otiier  part,  witnesssth,  that  for,  and 

(52  To  a  leftse/or  /(^ejiveiy  of  seizin  is  neoesswrily  incident,  as  il  passes  Livery, 
the  nvehold ;  but  a  lease  fbr  yean  passes  only  the  right  of  possession,  and 
is  completed  by  the  entry  ofthe  lessee. — Watk.  Pr.  175.  Prest.  Conv.  145. 

(c)  The  testimonium  may  be  thus,  if  from  a  corporation :  **  In  witness  Testimo- 
whereof  to  one  part  of  these  indentures  remaihing  with  the  said  {leuee),  ninm. 
the  said  {le$$or$)  have  set  their  common  seal;  and  to  the  other  part 
thereof,  remaining  with  the  said  {lators),  the  said  llft$ee)  hath  set  bis 
hand  and  seal  the  day  and  year  first  above  written.      (Liveiy_qfteuin 
muMt  be  endorud  on  the  deed.  J 

(fl)  The  terms  created  by  this  lease,  although  having  different  com-  Terms, 
meneements,  end  at  the  same  period. 

3  D  2 
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in  connderaiion  of  the  rents,  &c.,  he,  the  said  A.6^ 
DOTH,  by  these  presents,  demise  and  lease  unto  the 
said  C.  D.J  his,  &c.,  all  that  messui^  or  tene- 
ment, with  the  garden^  coach-house,  stable,  and  oot- 
honse,  thereunto  belonging,  and  therewith  now 
enjoyed  as  the  same  now  are,  in  the  tenure  or  ooen- 
pation  of  the  said  A.  B.,  situate,  lying,  and  beiiig 
m  the  pansh  of  D.  in  the  county  of  C.     Akd  also 
all  that  other  messuage  or  tenement,  and  also  all 
those  several  pieces  or  parcels  of  meadow  or  pastore 
land,  fonnerly  in  one  piece  or  parcel,  and  lately  di* 
yided,  commonly  called  or  known  by  the  name  o( 
6cc.,  containing,  by  estimation,fifteen  acres  or  there- 
abouts,  be  the  same  more  or  less,  situate,  &c, 
which  last  mentioned  messuage  or  tenement,  and 
several  pieces  or  parcels  of  meadow  or  pasture 
land,  are  also  situate,  Wing,  and  being,  in  or  near 
D.  aforesaid,  and  now  arem  the  tenure  or  occupa- 
tion of  R.  S.,  his  undertenants  or  assigns,  with  all 
ways,  paths,  passages,  lights,  easements,  waters, 
watercourses,  profits,  commodities,  advantages  and 
appurtenances  whatsoever,  to  the  said  messuage  or 
tenement,  pieces  or  parcels  of  land  and  premises 
belonging,  or  in  anywise  i^pertaining,  (except  and 
always  reserved^)  forth  and  out  of  this  present 
demise,  unto  the  said  A.  B.,  his  heirs  and  assigns, 
all  timber  trees,  and  poUard  trees,  now  growing, 
and  which  during  the  term  hereby  granted  shul 
grow,  or  be  upon  the  said  demised  premises,  or  any 
part  thereof^  to  have  and  hold  the  said  messuage 
or  tenement,  garden,   coach-house,    stable,  out- 
house, and  premises  above  mentioned,  to  be  in  the 
occupation  of  the  said  A.B.,  unto  him,  the  said  CD., 
his  executors,  administrators,  and  assigns,  from  the 
25th  day  of  March  next  ensuing,  for  and  during, 
and  unto  the  full  end  and  term  of  twenty-one  years 
from  thence  next  ensuing,  and  folly  to  be  complete 
and  ended.    And  to  have  and  to  hold  the  said 
messuage  or  tenement,  and  the  several  pieces  or 
parcels  of  meadow  or  pasture  land  and  premises, 
secondly  hereinbefore  aescribed,  and  now  in  the 
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occupation  of  the  said  R.  S.,  unto  the  said  C.  D., 
his  executors,  administrators,  and  assigns,  from  the 
29th  day  of  September,  which  will  be  in  the  year 
of  our  Lord,  1811,  for,  and  during,  and  unto  the 
full  end  and  term  of  seventeen  years  and  a  half, 
from  thence  next  ensuing,  and  fully  to  be  complete 
and  ended.  Yielding  and  paying  for  the  said  Fint red- 
messuage  and  tenement,  garden,  coach-house,  **•'»**'*"• 
stable,  outhouse,  and  premises,  firstly  hereinbe- 
fore described  and  mentioned  to  be  in  the  oc- 
cupation of  the  said  A.  B.,  unto  the  said  C.  D., 
bis  heirs  or  assigns,  for  and  during  the  first  three 
years  and  a  half  of  the  said  term  of  twenty* 
one  years ^  by  these  presents  demised,  the  yearly 
rent  or  sum  of  £20,  of  lawful  money  of  Great  Bri- 
tain, on  the  four  most  usual  feasts,  or  days  of  pay-  * 
jnent  of  rent  in  the  year ;  that  is  to  say,  the  24th  day 
of  June,  the  29th  day  of  September,  the  25th  day 
of  December,  and  the  25th  day  of  March,  by  even 
and  equal  portions,  the  first  payment  thereof  to 
begin  and  be  made  on  the  24th  day  of  June  next 
ensuing  the  date  hereof  And  also  yielding  and  second  nd- 
PAYING,  for  all  the  said  hereby  demised  premises,  unto  <*«°^"°^ 
the  said  A.  B.,  his  heirs  or  assigns,  for  and  durine 
the  last  seventeen  years  and  a  half  of  the  said 
term  of  twenty-one  yearSy  the  yearly  rent  or  sum 
of  £63,  of  like  lawful  money,  on  the  four  most 
usual  feast  days,  or  times  of  payment  of  rent  afore- 
said, by  equal  and  even  portions.  And,  &c.,  {add  corenants. 
the  usiuil  covenants  by  tenant  for  payment  of  rent 
and  taxes ^  to  repair^  Jfc,  ;  and  oy  landlord  for 
quiet  enjoyment,  ^c.  aee  p.  488).    In  witness,  &c. 

(24.) 
Lease  of  Land  for  building. 

This  indenture,  made  the  — -  day  of,  &c.,  bb-  Parties. 
TWBBN  A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D., 
of,  &c.,  of  the  other  part,  witnessbth,  that  for  and  Testatam. 
in  consideration  of  the  rents,  covenants,  and  agree- 
ments, hereinafter  reserved  and  contained,  and  by  and 
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on  the  part  and  behalf  of  the  said  CD.,  his  exe- 
cutors, administrators,  and  assigns,  to  be  paid, 
done,  and  performed ;  he,  the  said  A.  B.,  doth,  bj 
these  presents,  demise,  lease,  ^t,  and  to  faxm.  let, 
unto  the  said  C.  D.,  his  executors,  administratcHs, 
and  assigns,  all  tliat  piece  or  parcel  of  groand, 
situate  and  being,  &c.,  containing,  &c.,(^)  together 
with  the  messuage  or  tenement,  and  other  the  erec- 
tions and  buildings  thereon,,  which  the  said  C.  B. 
shall  have  fbll  liberty  to  pull  down,  and  to  take  to 
and  for  his  own  use,  which  said  piece  or  parcel  of 
groimd  adjoins, &c.,  and  is  more  particularly  deline- 
ated and  described  in  the  plan  or  ground  plot  thereof, 
drawn  in  the  margin  of  these  presents ;  together  with 
all  erections,  and  buildings  to  be  erectea  and  built 
thereon,,  and  all  ways,  paths,  passages,  drains, 
waters,  water  courses,  easements,  profits,  commo- 
dities, and  appurtenances  whatsoever,  belonging, 
and  which  shall  belong,  to  the  said  hereby  demised 

Habendum,  premises,  or  any  part  or  parcel  thereof.  To  hati 
AND  TO  HOLD  the  Said  piece  or  parcel  of  groand, 
messuages  or  tenements,  erections,  buildings,  and 
premises  hereby  demised,  or  intended  so  to  be,  witii 
their,  and  every  of  their  appurtenances,  imto  the 
said    C.  D.,    his    executors,    administrators,  and 

assigns,  from  the     ■    ■  day  of ,  last  past,  for 

and  during,  unto  the  ftill  end  and  term  of  —  years 
from  thence  next  ensuing,  and  fully  to  be  complete 

Beddendam  aud  ended.  Yielding  and  paying,  therefore, 
yearly  and  every  year,  for  and  during  the  first  — 
years  of  the  said  term  hereby  demised,  the  rent  of  a 
peppercorn,  on  the  last  day  thereof  (if  demanded): 

Beddendam  and  yielding  and  paying  ^therefore,  yearly  and  every 

year,  for  and  during  the  remaining yean  of 

the  said  term  hereby  demised,  unto  the  said  C.  D., 
his  heirs  and  assigns,  the  net  yearly  rent  or  sum  of 

£ ,  of  lawfiil  money  of  Great  Britain,  bv  half 

yearly  payments,  on  the  — —  day  of,  &c.,  and 

day  of,  &c.,  in  each  year,  by  even  and  equal  por- 

Parcels.  (')  ^^*  pmelt  should  be  particularly  dMcribed  «•  to  the  aduwamre- 

meoc  and  boundaries. 
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lions,  the  first  payment  thereof  to  besin  and  to  be 
made  on  the  —  day  of,  &c.,  18— ;  die  said  seve- 
ral rents  to  be  paid,  and  payable,  from  time  to  time, 
on  the  several  feast  days  aforesaid  during  the  said 
term,  free  and  clear  of  all  rates,  taxes,  charges,  Free  from 
assessments,  and  payments,  whatsoever,  (jlad  a  (^^  p.  4at$.) 
ccHDenant  from  the  said  CD.  with  the  said  A,B.^ 
for  payment  of  the  rent  and  taxes,)  And  thati^«orto 
he,  the  said  C.  D.,  his  executors,  administrators,  (!sj!.*'p. ««.) 
or  assigns,  shall  and  will,  before  the  expiration  of 
the  first  year  of  the  said  term  hereby  granted,  at  his 
and  their  own  proper  costs  and  charges,  erect,  build, 
complete,  and  in  a  workmanlike  manner  finish,  one 
or  more  good  and  substantial  brick  messuages  or 
tenements,  upon  some  part  of  the  ground  hereby 
demised ;  and  shall  and  will  lay  out  and  expend 
therein  the  sum  of  £■  ,  or  upwards.  And  also,  |^*p'*";9q 
that  he,  the  said  CD.,  his  executors,  administra-  '*** 
tors,  and  assigns,  shall  and  will,  from  time  to  time, 
and  at  all  times,  from  and  after  the  said  messuage 
or  tenement,  erection  and  buildings  on  the  said 
piece  of  ground  hereby  demised,  shall  be  respect- 
ively completed  and  finished^  during  the  remainder 
of  the  said  term  hereby  granted,  when,  where,,  and 
as  often  as  need  or  occasion  shall  be  and  require,  at 
his  and  their  own  proper  costs  and  charges,well  and 
sufficiently  repair,  &c.,  and  to  yield  up,  &c.  {See 
p.  507.)  And  that  he,  the  said  U.D.,  his  executors,  To  insure 
administrators,  and  assigns,  shall  and  will,  at  his  (^^  p*;*4oil} 
and  their  own  proper  costs  and  charges,  from  time 
to  time,  sufficiently  insure  all  and  ever^  the  mes- 
suages or  tenements,  erections  and  buildmgs,  which 
shall  be  erected  and  built  upon  the  said  piece  or 
parcel  of  ground  hereby  demised,  or  any  part 
thereof,  from  casualties  by  fire,  during  the  then 
remaiQder  of  the  said  term  hereby  granted,  in  some 
or  one  of  the  public  offices  kept  for  that  purpose  in 
London  or  AVestminster ;  and  in  case  the  said  mes- 
suages or  tenements,  erections  and  buildings,  or 
any  of  them,  or  any  part  of  any  of  them,  shall  at 
any  time  or  times  during  the  said  term  be  burned 
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down,  destroyed,  or  damaged  by  fire,  shall  and 
will,  from  time  to  time,  immediately  afterwards, 
rebuild,  or  well  and  sufficiently  repair,  the  same. 
And  further,  that  it  shall  and  may  be  lawful,  to  aad 
for  the  said  A.  B.,  his  heirs  and  assigns,  or  any  cf 
them,  with  workmen  or  others,  to  enter  and  viev, 
&c.,  and  to  pive  notice  of  repairs y  Sfc.^  and  for 
lessee  to  repair  on  notice ^  see  p.  493.  (Jindaad^ 
coeenant  for  re-entry  on  non-payment  ofreni^  or 
non-performance  of  any  of  the  cocenantSy  Mte  p. 
497.  And  for  lessee's  quiet  enjoyment,)  In  wh- 
fiess,  &c. 

(25.) 

Building  Lease,  mth  Ponder  to  take  dawn 
Buildings,  and  use  Materials, 

This  indenture,  made  the  day  of,  Sec,  be- 

TWEEN  A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D., 
of,  £cc.  of  the  other  part.  Whereas,  &c.    Now  this 
INDENTURE  WITNESSETH,  that  as  Well  for,  and  ib 
consideration  of,  the  costs  and  chaiges,  that  the  said 
C.  D.  will  be  at  in  taking  down  the  old  buildingB 
now  standing  on  the  piece  or  parcel  of  ground  bj 
these  presents  demised,  (which  he  is  at  liberty  to 
do,  and  to  take  and  convert  all  the  old  materials,  io 
erecting  and  building  a  new  messuage  or  tenement 
thereupon,  in  manner  hereinafter  mentioned,}  as 
also  of  the  yearly  rent,  covenants,  conditions,  and 
agreements   hereinafter   reserved,  expressed,  and 
contained,  by  and  on  the  part  and  behalf  of  the 
said  C.  D.,  his  heirs,  executors,  administrators, 
and  assigns,  to  be  paid,  observed,  and  performed, 
HE,  the  said  A.  B.,  doth  by  these  presents  demise, 
lease,  set,  and  to  farm  let,  unto  the  said  C.  D.,  his 
executors,  administrators,  and  assigns,  all  that 
piece  or  parcel  of  ground,  whereupon  the  aforesaid 
ruinous  messuage,  tenement  or  dwelling  house  yet 
stands,  late  in  the  tenure  or  occupation  of  P.  S., 
next  adjoining  to  the  house  or  ground  towards  the 
east,  in  the  occupation  of,  kc,  and  towards  the  west 
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adjoining    to,  and   abutting    upon,  the  house  or 
ground  now  in  the  occupation  of,  &c.,  situate  and 

lying  on  the  south  side  of street,  in  the  parish 

of,  &c.,  which  said  premises  are  more  particularly 
delineated  and  described  in  the  plan  on  the  ground 
plot  of  the  premises,  drawn  in  the  maigin  of  these 
presents;  togeilier  with  the  new  messuage  or  tene- 
ment to  be  erected  and  built  thereon,  pursuant  to  - 
the  covenant  for  that  purpose  hereinafter  contained. 
Ahd  all  vaults,  areas,  lights,  ways,  drains,  water-  ^'^^j^ 


courses,  profits,  commodities,  and  appurtenances 
whatsoever  belonging,  except,  nevertheless,  and 
always  reserved  out  of  this  present  demise,  the  free 
passage  and  running  of  water  and  soil,  coming  out 
of  and  from  the  other  houses  and  tenements  of  the 
f        said  A,  B.,  and  his  other  the  tenants  of  the  said 

parish  of ,  in,  by,  and  through  the  channels 

and  drains  belonging  to  the  said  demised  premises 
as  have  been  formerly  used,  such  tenants,  upon  rea- 
\       sonable  request,  paying  their  share  and  reasonable 
"        proportion  of  the  charges  of  cleaning  and  repairing 
'       the  same,  as  often  as  need  shall  require.    To  havb  Habeudum. 
'        AND  TO  HOLD  the  Said  piece  or  parcel  of  ground 
*        and    premises    hereby  demised  or  mentioned  or 
^       intended  so  to  be,  with  their  and  every  of  their 
'        appurtenances,  (except  as  before  excepted,)  unto 
^        the  said  CD.,  his  executors,  administrators,  and  as- 
'        signs,  from,  &c. ,  for  and  during,  and  unto  the  full  end 
and  term  of  sixty-one  years  from  thence  next  ensu- 
ing, and  fully  to  be  complete  and  ended ;  yielding  Rrddendum 
and  paying^  therefore,  tor  the  first  year  of  the  said  OTrn^mS!'" 
term,  the  rent  of  one  peppercorn  only,  on  the  last 
day  of  the  same  year,  if  the  same  shall  be  lawfully 
demanded;  and  yielding  and  paying^  yearly  and  Reddendum 
every  year,  during  the  sixty  years'  residue  of  the  ^V**'^^ 
said  term  of  sixty-one  years,  upon  the  four  most 
usual  days,  &c.     And  the  said  C.  D.,  for  himslf,  his  coTeuantby 
heirs,  executors,  administrators,  and  assigns,  doth  buUdingJr' 
covenant,  promise,  and  agree,  to  and  with  the  said 
A.  B.,  his  executors,  administrators,  and  assigns, 
and  to  and  with  every  of  them,  by  these  presents, 
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[See  p.  469.)  in  manner  and  form  following,  that  is  to  eoMf^  that 
he,  the  said  C.  D.,  his  heirs,  executors,  admim^im- 
tors,  or  assigns,  shall  and  will,  within  the  space  of 
twelve  calendar  months  next  after  the  commencement 
of  the  said  term  herehy  granted,  at  his  and  their  own 

E roper  cost  and  charges^  wholly  take  down  the  oid 
uildings  now  standing  on  the  said  piece  or  parcel 
of  ground  herehj  demised,  which  he  or  they  are  at 
liberty  entirely  to  level  and  clear  away,  and  convert 
all  the  old  materials  thereupon,  to  his  and  their  ova 
proper  use,  and  in  a  good,  substantial,  and  work- 
manlike manner,  erect  and  build,  perfect  and  finidi, 
a  new  messuage  or  tenement,  on  the  said  piece  or 
parcel  of  ground,  even  in  front  with  the  other  house 
or  tenements  of  the  said  A.  B. ;  and  shall  and  will 
build  the  same  with  good  and  well  burned  bricks,  and 
with  mortar  made  with  good  lime  and  sand,  well 
mixed,  without  any  earth  or  loam,  saving  that  the 
rubbish  of  the  old  wall  may  be  used  therein,  being 
well  mixed  with  a  proper  quantity  of  new  lime ;  the 
Iieight  of  stories,  thickness  of  walls,  and  scantlines  of 
timber,  to  be  such  as  are  directed  and  appointed  for 
the  best  and  second-rate  buildings,  acconiing  to  the 
building  act  of  parliament  made  and  provided. 
Lessee  to  do  (Add  a  covcuaut  to  repair,  &c.)(/')    And,  fiirther, 

T.nsee  to  (/)  "^^^  corenant  to  repair,  &c.«  ran  thas :  "And  ftirtheimoae,  that  be, 

irpajr.  ^^^  *^^^  ^'  ^'t  b>'  heirs,  executors,  admiaistratora,  or  asstgna,  ahall  aed 

will  fh>ic  time  to  time,  and  after  such  time  as  th«  said  new  mciiiuagr  sr 

tenement  iboll  be  erected  and  built  as  aforesaid,  from  time  to  time,  and  at 

all  times  during  the  cootinuanoe  of  the  term  of  this  preaent  dcatni»e,at  his 

and  tbeir  proper  costs  and  char^ges,  when  and  as  often  aa  oeed  shall  r^ 

quire,  well  and  sufficiently  repair,  uphold,  support,  maintaio,  tmeai, 

pave,  scour,  cleanse,  empty,  and  keep,  the  same  new  meaaiugB  or  tew" 

ment,  and  all  other  buildings  and  erections  which,  during  the  term  hetfhj 

granted,  shall  be  erected  and  built  on  the  said  demised  pieoe  or  paiwl^ 

ground  and  premises,  and  all  the  walls,  posts,  pales,  rails,  fences,  pavc^ 

ments,  grates,  sinks,  drains,  and  houses  of  office  then^to  beloogii^  sBd 

which  shall  belong  to  the  same,  in,  by,  and  with,  aU  manner  of  wed- 

fill  and  necessary  reparations,  eleansiugs,  and  amendments,  whatsocrar. 

Ijeswe  to       And  also  shall  and  will,  together  with  the  other  tenants  or  lessees  of  fht 

runtiibute      aaid  parcel  of  new  building,  on  the  south  side  of  the  said  street, coottibaBi 

towards  a      his  and  tbeir  part,  share,  and  proportion,  of  the  expense  and  charge  itf 

foramon        sinking  and  building  a  new  common  sewer  of  sufficient  depth  to  drain  tbs 

sewer.  cellars  and  vaults  of  the  said  new  houses,  pursuant  and  aecordins  l»  tkt 

covenant  for  that  purpose  by  him  made  for  re-building  the  premises  as 

aforesaid,  and  flrom  and  after  such  time  as  the  said  new  ooainioa  sever 

shall  be  sunk  and  built  as  aforesaid,  shall  and  will  fliom  time  totiae 

during  the  soid   terra,  bear,  pay,  and  allow,  a  reasonable  share  and 

proportion  for  or  towards  the  makkig,  sapportiog,  repairing,  and 
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that  he,  the  said  C.  D.,  his  executors,  administra-  noting  ^ 
ton,  or  assigns,  or  any  of  them,  shall  not,  nor  will,  j^inio/ 
at  any  time  during  the  continuance  of  this  present  ««*»*nu. 
demise,  do,  or  willingly  suffer,  any  act,  matter,  or 
thing,  to,  in,  or  upon,  the  said  demised  premises,  or 
any  part  thereof,  that  shall  or  may  grow  to  the  annoy- 
ance, grievance,  damage,  or  disturbance  of  the  said 
A.  B.,  his  heirs  or  assigns,  or  the  person  or  persons 
so  to  be  intitled  in  reversion  or  remainder  as  afore- 
said, or  other  the  tenants  of  the  said,  &c.,  aforesaid. 
(Add  a  proviso/or  re-entry  Jl^^  and  add  the  usual 
covenant  for  quiet  enjoyment.)    In  witness,  &c. 

(26.) 

A  short  Form  of  a  building  Lease. 

This  indenture,  made  the day  of,  &c.,  be-t  Ptrtien. 

TWEgN  A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D., 

jog,  of  all  party  walls,  party  gntteri,  oommon  sewen,  and  drains,  b«]ong-  Party  walls . 
ing,  and  which  shall  belong,  to  the  said  demised  premises,  or  any  part 
thereoir,  when  and  as  often  as  need  or  occasion  shall  be  and  requinr.  And 
the  said  messuage,  or  tenement  and  premises,  and  ever^  part  thereof,  with 
the  appurtenances,  so  being  well  and  sufficiently  repaired,  &e.,  shiUl  and 
will,  at  the  end,  expiration,  or  oUier  sooner  determination,  of  the  said 
term,  peaceably  and  quietly  leave,  surrender,  and  yield  up,  unto  the  said 
A.  B.,  or  the  person  or  persons  who,  for  the  time  being,  wall  be  entitled 
to  the  reversion  or  remainder  of  the  premises,  expectant  on  the  determi- 
nation of  the  said  term :  and  moreover,  to  enter  and  view,  &o.;  and  that 
he,  the  said  C.  D.,  his  heirs,  executors,  atiministrators,  or  assigns,  shall 
and  will  upon  demand  re-pay  to  the  said  0.  D.,  or  to  the  person  or  persons 
so  to  be  entitled  in  reversion  or  remainder  as  uToresaid,  all  and  every  such 
sum  and  sums  of  money  as  he  or  they  shall  have  expended  and  paid  in 
and  about  the  same."    [See  p.  403. ) 

{g)  The  proviso  for  re-entry  ran  thus:  "  Provided  always  nevertheless.  Proviso  for 
that  if  the  said  yearly  rent  or  sum  of  forty  pounds  shall  happen  to  be  be-  re-entry, 
hind  or  unpaid,  in  part  or  in  all,  by  the  space  of  fourteen  days  next  after  {/Bee  p.  497.) 
anT  of  the  said  feasts  or  days  of  payment  whereon  the  same  ought  to  be 
paid  as  aforesaid,  or  if  the  said  C.  D.,  his  exeentors,  administrators,  or  as- 
signs, shall  permit  or  suffer  any  person  or  persons  to  inhabit  or  dwell  ii^ 
the  said  demised  premises,  or  any  part  thereof,  who  shall  use  and  follow 
the  trade  of  a  brewer,  baker,  butcher,  vintner,  victualler,  poulterer,  fish- 
monger, oheesemonger,  soap-boiler,  distiller,  brazier,  pewterer,  smith,  far- 
rier, tallow-chandler,  or  pipe  maker,  or  other  noxious  or  noisy  trade,  with- 
out the  license  of  the  said  A.  B.,  or  the  person  or  persons  so  to  be  in 
reversion  or  remainder  as  aforesaid,  or  his  or  their  steward  or  other  agents, 
Ibr  the  time  being,  under  his  or  their  hand  and  seal  first  had  and  ob- 
tained in  writing  for  that  purpose ;  then  and  from  thenceforth,  in  any  of 
the  said  cases,  it  shall  and  may  be  lawAU  to  and  for  tlie  said  A.  B.,  and 
the  person  or  persons  so  entitled  in  reversion  or  remainder  as  aforesaid, 
into  and  upon  the  said  hereby  demised  premises,  or  any  part  thereof,  in 
the  name  of  the  whole,  to  re-enter,  and  the  same  to  have  again,  re-possess, 
and  enjoT,  as  in|  his  or  their  first  and  former  estate  and  right,  anything 
hereinoefore  contained  to  the  contrary  thereof  in  anywise  uolwith, 
staDdiDg.*' 
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of,  &c.,  of  the  other  part ;  whereas  the  said  C.  D. 
hath  already  expended  considerable  sums  of  mooej 
in  building  and  finishing  several  new  biick  mo- 
suages  or  tenements  on  the  ground  intended  to  be 
hereby  leased,  and  hath  contracted  with  the  said 
A.  B.  for  a  lease  of  the  same  premises,  upon  the 

Testatum,  terms  and  in  manner  hereinafter  mentioned.  Now 
THIS  IKDSNTURB  WITNESSETH,  that  in  pursuauoe  of 
the  said  agreement,  and  in  consideration  of  die 
yearly  rent  and  covenants  by  these  presents  reserrcd 
and  contained,  on  the  part  and  behalf  of  the  nid 
CD.,  his  executors,  administrators,  and  assigns,  to 
be  paid,  done,  and  performed,  he,  the  said  A.  R, 
DOTH  by  these  presents  demise,  lease,  and  set,  untD 
tlie  said  C.  D.,his  executors,  administFators,  and 
assigns,  all  that  piece  or  parcel  of  ground,  late  part 
of  a  certain  field,  close,  or  ground,  near,  &c.,  in  the 
parish  of,  &c.,  being  at  the  north-east  comer  d, 
&c.,  containing  in  front,  next  R.  street  being  vest- 
ward  fifty 'fiee  feet  of  assize,  or  thereabouts ;  in 
the  rear,  being  eastward,  fifty-one  feet  of  assize,  or 
thereabouts ;  and  on  the  south  side,  next  the  ground 
and  buildings  let  to  S.  W.,  eighty-six  feet  nine 
inches  of  assize,  or  thereabouts,  ana  delineated  in 
the  map  or  plan  in  the  margin  of  these  presents ; 
together  with  all  ways,  passages,  profits,  eonamodi- 
ties,  and  appurtenances,  to  the  said  piece  or  parcel 
of  ground  and  premises  hereby  leased,  belonging  ox 

Habendum,  appertaining,  or  intended  so  to  be.  To  have  axd 
TO  HOLD  the  said  piece  or  parcel  of  ground,  and  all 
erections  and  building  now  and  hereafter  to  be 
erected  and  built ^  and  all  and  singular  other  the  pre- 
mises, with  the  appurtenances,  hereby  leased,  unto 
the  said  CD.,  his  executors,  administrators,  and  as- 
signs, from,  &c.,  until  the  full  end  and  term  of  sixty 
years  from  thence  next  ensuing,  and  fully  to  be 
complete  and  ended ;  yielding  and  paying  for  the 
first  year  of  the  term  hereby  leased,  the  rent  of  one 
peppercorn  on  the  last  day  of  the  same  year,  (if  the 

Second  red-  Same belawfully  demanded) ;  aTid yielding  crndpay- 

"  ing  yearly  and  every  year  during  the  last  fifty«nine 


First  red 
deudum. 


denUam. 
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yean  of  the  time  hereby  leased  unio  the  said  A,B., 
7ds  heirs  and  assigns ^  or  such  person  to  whom  the 
immediate  reversion  of  the  said  premises  shall 
appertain  J  the  yearly  rent  or  sum  of,  &;c.,  (m  the 
four  most  usual  days,  &c. ;  and,  &c.,  (add  here  a 
<}ovenant  to  pay  the  rent,  see  p.  529).    And,  that  xeneeto 
the  said  CI).,  his  executors,  administrators,  and  ^^."^ 
assigns,  or  some  or  one  of  them,  shall  and  will,  at  his, 
their,  or  some  or  one  of  their  own  proper  costs  and 
charges,  on  or  before,  &c.,  well  and  sufficiently  tile 
and  miish  the  said  messuages  or  tenements,  and  from 
thenceforth,  at  his  and  their  like  costs  and  chaiges, 
well  and  sufficiently  repair,  uphold,  support,  sus- 
tain, maintain,  amend,  and  keep  the  said  intended 
messuages,  tenements,  or  building,  and  that  from 
time  to  time,  and  at  all  times  dunng  the  said  term, 
when  and  as  often  as  need  or  occasion  shall  be  or 
require.    And  also  shall  and  will,  at  his  and  their.  And  to 
or  some  of  their,  own  proper  costs  and  charges,well  *'**"■•• 
and  sufficiently  pave,  purge,  scour,  cleanse,  &c., 
see  p.  536.     And  so  yield  up,  &c.,  unto  the  said  And  to  yield 
A.  B.,  his  heirs  or  assigns,  or  such  person  or  per-  %^p.596.) 
sons,  &c.    And  for  the  said  A.  B.,  his,  &c.,  to  re-  Tovimr^i 
enter  and  view,  &c.,  and  to  give  notice  of  repairs,  '^'^^^^t^ 
&c.,  (see  p.  537,)  and  for  quiet  enjoyment.    In  wit*  (isi^pj^.) 
ness,  &c. 

(27.) 
Lease  of  Mines  of  Ore. 

This  indenture,  made  the  — —  day  of,  &c.,  bs-  Futiw. 
TWEBN  A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D.,  of, 
&c.,  and  £.  E.,  of,  &c.,  of  the  other  part, 

WITNESSETH,  that  in  consideration  of  the  rents,  Teatatom. 
reservations,  covenants,  and  agreements,  hereinaf- 
ter expressed,  he,  the  said  A.  B.,  doth,  by  these 
presents,  grant,  demise,  set,  and  to  farm  let,  unto 
the  said  (lessees,)  their  executors,  administrators, 
and  assigns. 

All,  and  all  manner  of  mines,  pits,  and  veins  Pnmiaaa. 
of  lead,  tin  ore,  copper  ore,  or  other  metal  or  me- 

3  B 
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taUy  now  open  and  known,  or  that  may  be  found 
out  bj  digging,  delving,  sinking,  or  otherwise  how- 
soever, lying  and  being  in  the  lands  of  the  said  A.B^ 
called  or  known  bv  the  name  of,  &c.,  sitnate. 
Power  to  &c.,(^)  WITH  full  and  free  liberty  to  and  for  the  said 
m^d tom!^  (lessees^)  their  executors,  administrators,  and  as- 
away,  <co.  sigus,  from  time  to  time,  and  at  all  times  during  the 
term  hereby  granted,  to  work  and  carr^  on  the 
same  to  the  utmost  advantage ;  and  to  dig,  delve, 
search,  sink,  trench,  and  mine,  in  and  upon  the 
said  lands,  called,  &c.,  Within  the  said  parish  ol^ 
&c.,  and  every  part  thereof,  at  their  free  wills  and 
pleasures,  for  the  searching  out,  having,  and  takioff 
up  of  lead,  tin  ore,  copper  ore,  or  any  other  metu 
or  metals  which  shall  be  there  found ;  and  to  follow 
the  same  according  to  the  laws  and  customs  of  the 
stannaries,  as  fully  in  every  respect  as  he,  the  said 
A.  B.,  lawftilly  miKht  do,,  if  these  presents  had 
not  been  made,  ana  the  same  so  to  be  trenched 
digged  and  found,  to  take  and  carry  awaj,  from 
time  to  time,  and  at  all  times  during  the  tenn 
hereby  granted,  with  sufficient  ground  leave  for  the 
laying  of  all  such  lead  ore,  copper  ore,  or  any  other 
ore,  metal  or  metals,  as  shall  or  may  be  there  had 
or  wrought;  and  also  all  ways,  paths,  passages, 
water-courses,  cuts,  emoluments,  privil^es,  and 
appurtenances  whatsoever  to  the  same  belonging, 
or  therewith  used  and  enjoyed ;  and  also  all  the 
estate,  right,  title,  and  interest,  of  him,  the  said 
A.  B.,  of^  in,  and  to,  the  said  mines  and  premises. 

Habendum.        To  HAVS  AND  TO   HOLD,  WOrk,  USC,  OCCUpy,  and 

enjoy,  the  said  mines,  pits,  and  veins  of  lead,  tin 
ore,  copper  ore,  or  other  metal  or  metals,  with  free 
liberty  of  digging,  trenching,  searching,  and  car- 
rying away  the  same,  with  all  and  singular  other  the 

Power  to  (A)  Or  m^,  "  TogethM*  wiUt  Aill  and  Area  liberty  and  anthoricj  to  anA 

work  mii|^  for  the  said  C.  D.  and  E.  F..  their  executor*,  &e.,  to  erect,  b«iM,  wai.  act 
up,  any  enginea,  ftimaoes,  fingea,  mills*  workshops,  and  other  uiamiui 
and  buildings,  for  making  and  converting  the  tin  or  other  ores,  &e. ;  and  la 
make  drains,  buddies,  and  bungsieads,  for  washing,  dressingf  *nd  eleanS' 
ing  the  same,  and  for  other  neoessanr  porposea  relating  thereto.  (Pvt 
further  addiHatu  to  tkit  jnrectdent,  if  neee$tarft  Bee  the  Letue  ^Mmm, 
Jfc,  S8.) 
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premises  hereby  panted,  set,  or  demised,  with  their, 
and  every  of  their  rights,  members;,  and  appurte- 
nances to  and  by  the  said  {lessees j)  their  executors, 
administrators,  and  assigns,  from  henceforth,  for  and 
during,  and  imto  the  full  end  and  term  of  seventy- 
five  years  from  hence  next  ensuing,  and  fully  to  be 
complete  and  ended ; 

Yielding^  rendering^  paying y  and  delivering,  Beddendun 
therefore,  from  time  to  time,  during  the  said  term, 
every  sixth  dish,  or  one  full  sixth  part  of  all  the  ore 
of  lead,  tin,  copper,  or  other  metals  which  during 
the  said  term  shall  be  got,  had,  gained,  or  taken, 
from  or  out  of  the  said  mines. (i)  (^dd  the  time  or 
times  of  payment.    See  p.  610.) 

Provided  always,  and  it  is  hereby  declared  and  ^^"^^ 
agreed,  by  and  between  the  said  parties  to  these  tocThiar.' 
presents,  and  it  is  the  true  intent  and  meaning  of  2^®*' 
these  presents,  that  if  the  said  (lessees) ,  or  their  exe- 
cutors, administrators,  or  assigns,  shall,  at  any  time 
or  times,  during  the  said  term,  refiise,  omit,  or  neglect 
to  carry  on  and  work  the  said  mines,  with  such  a  com- 
petent number  of  workmen  as  shall  be  thought  proper 
to  work  and  carry  on  the  same,  and  in  the  best  and 
most  effectual  manner,  and  according  to  the  usual 
practice  and  course  of  carrying  on  such  mines  with 
effect,  for  the  space  of  thirty  days  together,  or  for 
the  space  of  thirty  davs  in  any  four  calendar  months 
of  any  one  year  of  the  said  term,  (cases  qfinevi' 
table  necessity  and  unavoidable  accidents  only 
excepted):  or,  if  the  said  (lessees) yHtieix  executors, 
administrators,  or  assigns,  or  any  of  them,  at  any 
time  or  times  during  the  said  term,  shall  not  deli- 
ver, or  cause  to  be  delivered,  to  the  said  A.  B., 
his  heirs  or  assigns,  every  sixth  dish,  or  the  sixth 
part  of  all  the  said  ore,  reserved  to  the  said  A.  B., 
his  heirs  and  assigns,  as  aforesaid,  according  to  the 

(i)  Or  thus :  "  The  tame  to  be  well  deaosed,  WMhed,  dreaied,  and  made  Cleaniinc. 

merohantable,  and  fit  fcr  tnielting,  and  delivered  on  the day  of,  &c., 

(or  say,  within  the  space  of days  next  after  the  same  shall  have  been 

procttrrd,)  giving  ttom  time  to  time,  and  at  all  times,  unto  the  said  (A.B,)t 
his  heirs  and  assigns,  or  his  or  their  agent  or  toller,  — ^  days'  previous 
Botioe  of  the  time  and  plaoe  of  such  rendering  and  delivering." 
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true  intent  and  meaning  of  these  presents,  widiin 
the  space  of  inentv  days  next  after  the  same  ooght 
to  be  rendered  or  delivered  as  aforesaid ;  that  then^ 
and  in  either  of  the  said  cases,  and  so  often  as  die 
same  shall  happen,  it  shall  and  may  be  lawful,  to 
and  for  the  said  A.  B.,  his  heirs  or  assigns,  into  and 
upon  the  said  mines  and  premises,  or  any  psit 
thereof^  in  the  name  of  the  whole,  to  re-enter,  and 
thereout  and  therefrom  to  expel  and  remove  the 
said  (lesaeeSy)  their  executors,  administrators,  and 
assigns,  and  every  of  them,  their,  and  ewerj  of  their 
agents,  workmen,  and  servants,  and  to  have  and 
enjoy  the  same,  again,  as  in  his  and  their  former 
estate,  as  fully  as  if  these  presents  had  not  been 
made ;  and  that  from  thenceforth  the  term,  estate, 
and  interest  hereby  granted  or  set,  or  so  mucfa 
thereof  as  shall  be  then  to  come,  shall  cease,  deter- 
mine, and  be  absolutely  void  to  all  intents  and  pur- 
poses whatsoever,  anything  herein  contained  to  the 
contrary  thereof  notwithstanding. 
coTeoantto     And  the  Said  ( U88ee$)y  for  xhsmaBlYeSy  jointly 
SSh^JcJi'^  and  severally,  and  for  their  several  and  respective 
heirs,  executors,  administrators,  and  assigns,  doth 
hereby  covenant,  promise,  and  agree,  to  and  with 
the  said  A.  B.,  his  heirs,  &c.,  in  manner  following, 
(tliat  is  to  say  J  that  they,  the  said  (lessees J  or 
some  of  them,  their,  or  some  or  one  of  their  executors, 
administrators,  or  assigns,  shall  and  will  from  time  to 
time,  duriuff  thesaid  term,welland  truly  yield,  render, 
pa^,  and  deliver,  or  cause  to  be  yielded,  rendered, 
paid,  and  delivered,  unto  the  said  A.  B.,  his  heirs 
or  assigns,  the  sixth  dish,  or  one  full  sixth  part  of 
all  the  said  ore  reserved  to  the  said  A.  B.,  his  heirs 
and  assigns,  as  aforesaid,  according  to  the  said 
reservation,  and  according  to  the  true  intent  and 
meaning  of  these  presents. 
covcMflitby     And  nirther,  that  they,  the  said  (lessees) j  or  some 
^Se^fm      of  them,  their,  or  some  of  their  executors,  administra- 
awmpKent  *0">o'***igDS>  Thailand  will,  from  henceforth  during 
nomber  of  the  Said  term,  and  at  all  times,  work  and  carry  on,  or 
workmen,    cause,  or  procure  to  be  worked  and  carried  on,  with 
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such  a  competent  number  of  workmen  as  shall  be 
thought  proper,  the  said  mines  hereby  demised  and 
let,  in  an  effectual  manner,  and  according  to  the 
usual  course  and  practice  of  carrying  on  such  mines 
with  effect,  and  according  to  the  true  intent  and 
meaning  of  these  presents. (^0 

And  the  said  A.  B.,  for  himself,  his  heirs  andForqaiet 
assigns,  doth  covenant,  grant,  and  agree,  to  and  with  ^d'workmg 
the  said  f  lessees)  ^  their  executors,  administrators,  of  mines. 
and  assigns,  t?iat  he  and  they  paying,  rendering, 
doing,  and  performing  all  the  rents,  reservations, 
covenants,  and  agreements  herein  contained,  on 
their  parts  and  behalf  to  be  paid,  rendered,  done, 
and  performed,  according  to  the  true  intent  and 
meaning  of  these  presents,  shall  and  may,  for  and 
during  all  the  said  term  of,  &c.,  peaceably  and  qui- 
etly have,  hold,  use,  occupy,  work,  carry  on,  and 
enjoy  the  said  mines,  pits,  and  veins  of  lead,  tin 
ore,  copper  ore,  or  other  metal  or  metals,  and  all 
and  singular  other  the  premises  hereby  demised  or 
set,  or  meant  or  intended  so  to  be,  with  their  appur- 
tenances, without  any  let,  suit,  trouble,  interruption, 
molestation,  claim,  or  demand  whatsoever,  of  or  by 
the  said  A.  B.,  his  heirs  or  assigns,  or  any  of  them, 
or  any  other  person  or  persons,  lawfully  claiming, 

(i)  If  the  leaaor  intends  at  any  time  daring  the  term  to  become  an  ad-  Prorlso  in 
Yentorer  in  the  works,  a  proviso  may  be  added  as  follows:  "And  it  is  ^^^  theles^ 
hereby  agreed  and  declared,  by  and  between  all  the  said  parties,  and  the  g^^  shall  be 
true  intent  and  meaning  of  them,  and  of  these  presents,  is,  that  if  at  any  minded  to 
time  hereafter,  daring  the  said  term,  the  said  A.  B.,  his  heirs  or  assigns,  beoome  an 
or  any  of  them,  shall  be  minded  and  desirous  to  adventare  in  the  adventurer 
said  work,  for  one  fall  sixteenth  imrt  of  Che  same,  over  and  above  the  said  j^  thaminai 
aizCh  dish,  or  sixth  part  thereof,  and  of  such  bis  mind  and  desire,  shall 
give  or  leave  three  months'  notioe  in  writing  to  and  for  the  said  (leuee$J, 
or  any  of  them,  their,  or  any  of  their,  executors,  administrators,  or  as- 
rigns,  or  to  any  person  or  persons  who  shall  be  employed  as  derk  or 
derks,  overseer  or  overseers,  of  the  said  work,  for  the  time  being,  or  anv 
of  them;  tiiat  then,  from  and  immediatdy  after  the  expiration  of  sucu 
three  months,  the  said  A.  B.,  his  heirs  or  assigns,  shall  be  and  beoome, 
and  shall  be  admitted  to  adventure  and  participate  in  the  said  mines,  for 
one  ftall  sixteenth  part  thereof,  for  the  then  residue  of  the  said  term,  and 
shall  oome  in  on  a  clear  floor,  and  shall  have,  receive,  and  er^oy,one  Aill 
sixteenth  put  of  all  the  profits  and  advantages  thereof  from  thenc«forth ; 
he,  the  said  A.  B.,  his  heirs  or  assigns,  ttom  thenceforth  paying  one  Aill 
sixteenth  part  of  all  charges  and  expenses  of  working  and  carrying  on  the 
said  mines ;  in  like  manner  as  the  other  adventurers  and  partners  therein 
■hall  pay  their  proportions  of  ihe  same  charges  and  expenaea,  as  usual  in 
such  caMa." , 

3b  3 
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or  to  daim  bj,  from,  or  under  hhn,  them,  or  any  of 
them.    Id  witness,  &c. 

(28.) 
Lease  of  coal  Mines, 

This  indenture,  made  the day  of,  &c.,  u« 

TwssN  A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D., 
of,  &c.,  of  the  other  part. 

Whereas,  the  said  A.  B.  hath  contracted  and 
agreed  with  the  said  C.  D.,  to  grant  unto  him,  the 
said  C.  D.,  a  lease  or  demise  oi{k)  all  and  every  the 
mines  of  coal  and  clay  already  found  and  disco- 
vered,  and  which  shall  and  may  hereafter  be  found 
or  discovered,  in,  under,  or  upon,  all  those  clotei, 

Sieces,  or  parcels  of  land  or  ground  hereinafter 
escribed,  with  full,  ample,  and  suf&cient  powers  fiir 
working,  getting,  raising,  selling,  and  disposing  of 
the  same,  at  and  under  the  several  rents  or  royd* 
ties,  and  reservations  hereinafter  mentioned  and  re- 
served, for  and  in  respect  of  the  same  mines,  and 
subject  to  the  covenants,  conditions,  provisoes,  sti- 
pulations, restrictions,  and  agreements,  hereinafter 
expressed  and  contained. 

Now  THIS  INDENTURE  WITNESSETH,  that  in  pur- 
suance of  the  said  recited  contract,  and  in  consi- 
deration of  the  yearly  rents,  royalties,  reservations, 
covenants,  provisoes,  and  agreements,  hereby  re* 
served,  and  hereinafter  expressed  and  contained, 
and  by  and  on  the  part  and  behalf  of  the  said  C.  D., 
his  executors,  administrators,  and  assigns,  to  be 
paid,  done,  and  performed,  he,  the  said  A.  B.,  i>oth 
oy  these  presents  grani^  lea$e^  and  demise^  unto 
the  said  (lessee)^  his  executors,  administrators,  and 
assigns, 

^L  and  singular(/)the  mines,  layers,  veins,  seams, 
and  strata  of  coal  and  brick  clay,  already  found  sod 


ncMripCion 
of  mines 


Land  alw        (*)  // ^  ^^^  *»  imieiided  to  ftc  itmiard^ m$,**Tb» 

pieeet  or  pMceb  of  Itnd,  hereooder  deeeribed,  end  nbe  til,**  dBt,ftke 
minetj. 

When  land       (0  v  ^  "*"'  ^  infcn^Ml  to  he  teased,  deteribe  the  doact  Mrtt :  i 
*<  All  uoae  aeveral  elooe*,  pweee  or  pareela  of  land  or  anmnd,  tftvato, 
called,  &«.;"  «md  then  wutfeHkm  Me  deacripliofii/Me  mimu. 


demised. 


a<.r 


LIASES.  607 

discovered,  and  which  shall  or  may  at  any  time  or  ^^  ?»- 
times  hereafter  be  opened,  found,  or  discovered,  ""****' 
in,  under,  or  upon,  all  and  every  or  any  of  the 
pieces  or  parcels  of  land  hereinafter  more  particu- 
larly described,  (t?iat  is  to  say,)  all  that  piece  or 
parcel  of  land  or  ground  situate,(m)  &c.,  and  called 
by  the  name  of,  &c.,  and  also  all  that  piece  or  par- 
cel of  land  or  ground  situate,  &c. ;  together  with  JJ^^^^^n^J 
full  and  free  liberty,  license,  power,  and  authority,  dig!  wire*" 
to  and  for  the  said  A.  B.,  his  executors,  adminis-  ^*»«'k»*^- 
trators,  and  assigns,  and  his  and  their  workmen,  in 
and  upon  the  said  lands  and  premises,  or  any  part 
thereof,  to  enter,  and  there  to  search,  seek,  dig, 
drive,  wire  work,  and  make,  greves,  shafts,  drifts, 
trenches,  sluices,  way  gates,  water  gates,  and  water 
courses,  and  to  lay  and  make  any  rail  or  other  ways 
or  roads  for  winning,  working,  getting,  raising,  or 
procuring,  all  the  said  mines  of  coal  and  brick  clay 
which  shall  be  found  within,  upon,  and  under,  the 
said  lands  and  premises  before  described,  or  any 
part  or  parts  thereof;  together  also,  with  the  like  f^?j*f*i!J. 
power  and  authority  for  the  said  (lessee),  his  exe- 
cutors, administrators,  and  assigns,  at  his  and  their 
free  wUl  and  pleasure,  to  build  and  erect  all  such 
houses,  hovels,  lodges,  sheds,  bridges,  and  other 
conveniences,  for  the  standing,  laying,  and  placing, 
of  workmen,  work  houses,  coal  gear,  and  utensils, 
to  be  used  or  employed  in  or  about  the  working  or 
carrying  on  of  the  works  of  the  said  mines  of  coal 
and  brick  clay.(n)     Akd  to  take,  send,  and  carry 

(ir)  Or  thus : "  All  those  coal  mines,  coal  pits,  clay  pito,  collieries,  seams  Deseriptioa 
and  veins  of  coal,  as  well  open  as  not  open,  which  can,  shall,  or  may  be  of  mines, 
wrnogbt,  dug,  found  out,  or  dtseoreredyWithinj  upon,  or  under,  all  or  any 
of  the  closes,  pieces  or  parcels  of  land,  and  which,  fcc.;  and  all  and  every 
the  wbimsers,  gins,  engines,  and  other  machinery  and  flxlares,  now 
being  in  and  about  the  said  coal  mines  snd  premises,  and  speoilied  in  the 
•chednle  hentunder  written,  or  hereunto  annexed." 

(m)  Or  say,  *'  To  make  sufficient  pit  room,  ground  room,  weal  room,  and  Ground 
keep  room,  in  and  upon  the  said  lands  and  premises,  or  any  part  or  parts  room,  & 
thereof,  for  the  sUnding,  laying,  and  placing,  a4  well  of  all  the  coals 
which  shall  be  gotten  horst  the  said  mines,  as  also  of  all  such  duders, 
stones,  gravel,  day,  and  other  rubbish,  which  shall  proceed  iVom  the  said 
coal  mines  and  day  pits,  in  the  digging  and  working  thereof;  and  also 
with  A»I1  and  free  liberty  to  set  up  upon  all  or  any  ci  the  said  lands,  or 
»ny  port  or  parts  thereof,  such  mills  or  engines,  hoMcs,  stables,  woods^ 
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away,  with  horses,  wains,  carts,  and  other  carriages, 
all  the  coal  and  brick  clay,  or  any  to  be  wrou^t, 
wone,  and  gotten  forth,  and  out  of  the  said  mines 
and  quarries  to  be  opened  and  entered  as  aforesaid, 
and  sufficient  ground  room,  weal  room,  and  pit 
room,  for  laying  and  placing  the  said  coal  sod 
And  to  re-  brick  clay,  and  manufacturing  the  same.  Ara 
mnve  erec-    ^^^^  ^^^^  ^-^^  ^  time,  at  the  free  will  aud  pleaaiue 

of  the  said  C.  D.,  his  executors,  administrators,  and 

assigns,  to  alter,  remove,  pull  down,  or  whoUj 

carry  away  and  dispose  of,  all  the  said  engines, 

gins,  whimseys,  or  other  erections,  matters,  and 

things,  which  have  been  or  shall  be  made  by  him, 

the  said  C.  D.,  his  executors,  administrators,  and 

assigns,  upon  the  said  premises,  for  the  purposes 

aforesaid.     And  also,  with  full  liberty,  power,  and 

authority,  to  dig  clay  and  loam  out  of  and  in  the 

said  lands,  to  make  bricks  for  the  bridges,  pits,  and 

works,  to  be  made  for  the  use  of  the  said  mines  and 

Power  to  dig  collieries  carried  on  under  this  demise,  (o)    And  to 

making       do,  perform,  and  execute,  all  and  every  such  other 

u^of  mfaiai  *^^>  matters,  and  things,  in  and  upon  the  said  lands 

nnd  to  do     and  premiscs  as  shall  be  deemed  needful  aud  requi- 

•iSu^&T      site  for  the  working,  getting,  raising,  and  manii- 

facturing,  of  the  mines  of  coal  and  brick  clay, 

for  the  use  or  benefit  of  the  said  (lessee)  ^  hu 

executors,    administrators,   and    assigns,  (/?)   save 

and  except,  and  always  reserved,  (^)  out  of  these 

.   premises,  and  the  lease  or  demise  hereby  made,  or 

intended  to  be  made,  unto  the  said  A.  B.,  his, 

&c.(r) 

liovel«,  lodgesp  ahedh,  and  bridget,  u  shall  be  need  Ail  for  the  drawing  aad 
oarryiug  away  water  fVom  the  eoUieriea,  and  aH  the  brick  to  be  gooea  or 
wrought  out  of  the  said  minesj  quarriee,  and  daj  pits,  or  for  the  ttawlinCx 
laying,  or  placing,  of  the  workmen,"  &e.  fat  above). 

(o)  Or  thus :  **  And  also,  with  sufficient  liberty  of  passue,  and  lesrc  le 
wake  railways,  wagon,  or  other  roads,  in  and  over  the  said  pieces  or  psr- 
cels  of  land,  and  to  perform  all  other  acts  and  things  necessary  fbr  carry* 
ing  away  the  coals  or  produce  of  the  said  mines  or  pits  to  the  caaal  or 
other  places  of  delivery,  and  to  do,  perform,  and  execute,**  &o. 

(p)  Here  may  be  added, "  He,  the  said  0.  D.,  his,  jec,  doing  as  Jitib 
spoil  and  damage  of  ground  as  possible  in  the  working  of  the  saM  coal  aad 
clay  piu." 

Iq)  See  this  exception,  p.  443,  No.  & 

(r)  See  note  (d)  to  p.  487. 


IMLME8.  609 

To  haVS  and  to  hold(«)  the  said  mines  of  coal,  Habendam. 
and  brick  clay,  and  other  clay,  and  all  and  singular 
other  the  premises  hereby  granted  and  demised,  or 
mentioned,  or  intended  so  to  be,  with  their,  and 
every  of  their,  appurtenances,  (except  cm  afore* 
saidy)  UNTO  the  said  CD.,  his  executors,  adminis* 
trators,  and  assigns,  from  the  —  day  of  —  now 
last  past,  for,  and  during,  and  unto,  the  full  end 

and  term  of years  thence  next  ensuing,  and 

fully  to  be  complete  and  ended,  determinable^ 
nevertheless^  as  hereinqfter  mentioned. 

Yielding  and  paying ^  therefore,  unto  him,  the  Bed«eDdain 
said  ( lessee )y  his,  &c.,  the  several  respective  rents,  njSSc^^ 
royalties,  reservations,  and  sums  of  money,  follow- 
ing, (thcU  is  to  say,)(t)  the  sum  of  one  shilling  for  Ons  sbtiimg 
each  and  every  ton  weight  of  coal(«)  which,  during  J^^° '" 

the  continuance  of  the  said  term  of years,  shafi 

or  may  be  gotten,  wrought,  and  taken,  from  the 

said  lands  and  premises,  [and  coal  mines  hereby 

demised] ;  the  further  sum  of  four-pence  for  eacn  Foor-penoe 

and  every  ton  of  slack  which  shall  or  may  be  gotten,  ^Su^  ^^^ 

wrought,  and  taken,  as  aforesaid ;  the  further  sum  Two-peixw 

of  two-pence  for  each  and  every  sack  of  coke  which  ^[j^^  '*" 

shall  or  may  be  made  during  the  said  term,  from 

the  said  coal  so  to  be  gotten,  wrought,  and  taken, 

as  aforesaid ;  and  the  further  snm  of  one  shilling  |Jj«  2x?*°* 

and  sixpence  for  every  thousand  oi  bricks,  tiles,  or  pence  per 

quarries,  which  shall  be  made  from  any  conmion  SSM°tii!» 

brick  clay,  and  which,  during  the  said  term  of  opqu«me».* 

years,  shall  be  raised,  gotten,  made,  and  sold,  from 

any  part  or  parts  of  the  said  lands  and  premises,  by 

him,  the  said  C.  D.,  his  executors,  administrators, 

and  assigns,  and  so  in  proportion  for  any  greater  or  And  so  in 

less  quantity  of  the  said  several  articles  respect-  pj-opoition. 

ively ;  each  and  every  such  tons  to  consist  of  and 

(«)  If  the  lands  are  demised  nj,  "To  have  and  to  bold  the  said  eloses,  Lands  de- 
pieees  or  parcels  of  land,  &c.,  and  also  the  said  mines/'  &c  mised. 

(Q  J^t/u  land  be  included  in  the  demise  Bay,  **  The  yearlj  rent  or  sam.  when  land 

of  £ ,  as  and  for  the  serrioe  rent  of  the  said  closes,  pieces  or  parcels  of  <iemised. 

land  or  lovund,  hercbj  demised ;"  and  ako  yiMing  and  paying ,  4>'Cm  ^ 
in  the  above  precedent. 

(«)  Here  may  be  uuerted, "  Ezeept  such  coal  which  mar  be  used  in  Small  coaL 
^e  working  of  the  said  engines,  and  in  bnml&g  bricks  and  tiles." 
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contain  twenty  hundred,  and  each  hundred  to  eoo- 
sist  of  and  to  contain  one  hundred  and  twentj 
pounds ;  <xnd  such  neiglu  to  be  ascertained  Inf  a 
proper  and  accurate  gtiage  of  the  boat  tekertm 
such  coale  shall  he  delivered^  if  carried  omqr, 
sold^  and  disposed  of  by  the  boats  ;{v)  and  bff  a 
proper  and  aecttrcUe  weighing  maehkne^  if  eeT- 
riea  away  or  disposed  of  by  land  sale  .*  €md  suck 
weighing  machine^  or  weighing  machineSy  to  he 
forthwith  prepared  and  erected  for  that  purpose 
byy  and  at  the  costs  and  charges  qfy  the  smd 
C,  D.y  his  executorSy  administrators^  and  aasignSy 
and  to  be  from  time  to  time  repaired^  and  kept  in 
good  and  stffficient  repair^  at  his  and  their  Bke 
eapensc;  all  which  said  several  and  respectiTe 
royalties,  reservations,  or  sums  of  money,  hereinbe- 
fore mentioned  and  reserved,  shall  be  paid  and  pay- 
able to  the  said  A.  B.,  his,  &c.,  by  quarieriy  paj- 
ments,  at  or  upon  the  several  and  respective  days  or 
times  hereinafter  mentioned  and  appointed  for  pay- 
ment thereof,  {that  is  to  say^)  the day  oi^  &c^ 

in  each  and  every  year  during  the  term  hereby 
granted,  without  any  deduction  or  abatement  what- 
soever, for  or  in  respect  of  taxes,  or  on  any  other 
account  whatsoever ;  the  first  pa3rment  of  the  said 
rents,  royalties,  or  reservations,  to  commence  and 
become  due  and  payable  the  —  day  of,  &c., 

which  will  be  in  the  year  18 .    And  m  ca8e(ip) 

in  either  of  the  two  Quarters,  during  the  term  of  six 
months  so  computea  from  the  24th  day  of  June, 
now  next  ensuing,  the  said  rent,  reservations,  or 
royalties,  reserved  for  the  said  large  coal  only, 

(r)  Or  sar, "  And  nuch  weight  to  be  aaoertained  by  an  aeearate  s«ap  of 
tbe  boat,  SCO.,  if^carried  away  by  water;  and  by  a  proper  w«3|^im 
machine,  If  carried  away  by  land." 

(to)  Or  thus :  **  And  in  cat«  in  any  one  quarter  of  the  ^ear,  fkom  the  aid 

day  of in  the  year  18— ,  until  the  said  mines  Bfaall  be  mm- 

pletely  worlted  out  or  exhausted,  or  the  present  lease  determined,  tte  ssM 
rent,  reservation,  or  royalty,  reserved  for  (he  said  lari^  co«l  only,  shall 
not  have  amounted  during  any  such  quarter  of  a  year,  to  the  full  sua  af 
jt-— ,  then  yieidittg,  &c.,  uuto,  &e.,  so  much,  and  such  ftill  and  a*> 
ditional  sum  of  money  as  Uie  said  rents,  royalties,  or  rea«rraiioii8,  shall 
have  fallen  short  of  such  last  mentioned  additional  sum,  to  be  paid  apon 
tbe  day  which  shall  conclude  the  quarter  wherein  such  deikiaiicy  ahafi 
have  happened;  nevertheless,"  &e.  ^oc  i«  p.  Oil). 
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during  either  such  quarters  of  a  year,  shall  not  have 
amounted  to  the  full  and  clear  sum  of  £  — — ;  then  ^f^p^^ 
yielding  and  paying  unto  the  said  A.  B.,  his,  &c.,  sums  for  °^ 
so  much  and  such  further  and  additional  sums  of^^^^^^ort 
money  as  the  said  rents,  royalties,  or  reservation,       ^ 
for  the  said  large  coal,  shall  have  fallen  short  in 
either  of  those  quarters  of  a  year,  of  the  sum  of 
£  — — ,  as  and  for  the  rent,  reservation,  or  royalty, 
for  and  in  respect  of  such  additional  sum  of  money 
to  be  paid  upon  such  day,  which  shall  conclude  the 
quarter  wherein  such  deficiency  shall  have  hap* 
pened  as  aforesaid ;  nevertJielesSy  the  said  C.  D., 
his  executors,  administrators,  and  assigns,  in  case 
of  his  or  their  having  made  up  any  such  deficiencies 
or  failure  in  the  said  rents,  royalties,  or  reservation, 
aristnff  out  or  from  the  said  large  coal  as  aforesaid, 
shall  be  at  liberty  in  any  succeeding  quarter  of  the 
year,  wherein  the  said  mme  rent,  royalty,  or  reserva* 
tion,  for  the  said  large  coal  only,  shall  exceed  the 

quarterly  sum  of  £ ,  to  make  up  the  former  Power  to 

snorts  or  deficiencies,  by  selling  or  disposing  of^^tr"^ 
such  quantity  of  the  said  large  coal  as  at  t^e  rate  of  *^oru. 
the  said  reserved  rent,  reservation,  or  royalty,  shall 
be  sufficient  to  reimburse  himself  and  themselves  the 
money  he  or  they  shall  have  paid  to  make  up  the 
deficiency  of  the  said  quarterly  mine  rent  or  royalty, 

of  £ as  aforesaid,  without  paying  any  rent  for 

such  last  mentioned  quantity.  And  in  case  in  any 
one  quarter  of  the  year,  during  the  term  of  one  year, 
to  be  computed  from  the  25th  day  of  December, 
which  wlQ  be  in  the  year  18 — ,  the  said  rent,  re« 
servation,  or  royalty,  reserved  for  the  said  large 
coal  only,  during  each  of  such  last  mentioned 

auarters  of  a  year,  shall  not  have  amounted  to 
le  full  and  clear  sum  of  £  — ;  then  also  yields  Farther  red. 
in^  and  paying  unto  the  said  A.  B.,  his,  &c.,  so  ^Sfutm^"' 
much   and  such  further  and  additional  sums  of  •*'msapoa 
money  as  the  said  rents,  royalties,  or  reservations,  or  urge  coai 
for  the  said  large  coal,  shall  have  fietUen  short  in '  aJJJJJj^f  ^ 
either  of  those  last  mentioned  quarters  of  a  year,  of  yew. 
^e  sum  of  £  —— ,  as  and  for  the  rent,  reservation, 
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or  royalty,  for  and  in  respect  of  the  said  lai)^  coal, 
auch  last  mentioned  additional  sum  to  be  paid  npaa 
the  day  which  shall  conclude  the  quarter  wbeiiap 
such  deficiency  shall  have  happened  as  aforesaid; 

i^rai^to  ^^^^^^^s  ^^  **Jd  C.  D.,  his  executors,  &c,iB 
make  ap  €086  ot  his  or  their  having  made  up  any  audi  defi- 
^^^'^^^^  ciencies  or  failures  in  the  said  rents,  royaltiei,  or 
the  royalty  reservation,  arising  out  of  or  from  the  said  laige 
subMquent  ^^^  ^  aforcsaid,  shall  be  at  liberty  from  time  to 
period  ex-  time,  in  every  succeeding  quarter  of  a  year,  whea 
macb!^  the  said  mine  rent,  royalty,  or  reservation,  for  die 
said  large  coal  only,  shall  exceed  the  last  mentknied 

stipulated  quarterly  sum  of  £ ,  to  make  up  the 

former  shorts  and  deficiencies,  by  selling  or  dis- 
posing of  such  quantity  of  the  said  large  coal,  as  it 
the  rate  ^f  the  said  reserved  rent,  reservation,  or 
royalty,  shall  be  sufficient  to  reimburse  himself  and 
themselves,  the  moneys  he  or  they  shall  have  paid 
to  make  up  the  deficiencies  of  the  said  qnarterij 
mine  rent  or  royalty  of  £  ■    ■    as  afi)resaid,  without 
paying  any  rent  for  such  last  mentioned  quantitir. 
As  to  (ies-    And  in  case  in  any  one  quarter  of  a  year,  from  and 
othe7  ^     after  the  25th  day  of  December,  1 8 — ,  and  until  thesaid 
quartera.      mines  shall  be  completely  worked  out  and  exhausted, 
or  the  present  lease  determined,  the  said  rent,  re- 
servation, or  royalty,  reserved  for  the  said  lai;ge 
coal  only,  shall  not  have  amounted,  during  any  sodi 
quarter  of  a  year,  to  the  full  and  clear  sum  of 
Further  red-  £  _  .  tJieu  also  yielding  and  pa^inp  unto  the 
said  A.  B.,  his,  &c.,  so  much  and  such  further  and 
additional  sums  of  money  as  the  said  rents,  royalties, 
or  reservations,  shall  have  fallen  short  in  eadi  and 
either  of  such  quarter  of  a  year,  of  the  aum  of  £— -, 
as  and  for  the  rent,  reservation,  or  royal^,  for  and 
in  respect  of  the  said  large  coal,  such  last  men* 
tioned  additional  sum  to  be  paid  upon  the  day 
which  shall  conclude  the  quarter  wherein  such  de- 
Lewee  to     ficicucy  siiall  havc  happened  as  aforesaid ;  never* 
sbortotta    thelcss^  the  said  C.  D.,  his,  &c.,  in  case  of  his  or 
riSnb  »ii.  ^'^^  having  made  up  any  such  deficiency  or  fiulnrs 
[ug  ooaiato'  in  the  said  rent,  royalty,  or  reservation,  arising  oot 
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of  or  from  such  large  coal  &8  aforesaid,  shall  be  at  refmbane 
liberty  from  time  to  time,  in  any  succeeding  quarter  wuhoatiMy- 
of  a  year,  within  the  period  of  two  years  next  fol-  in««>f**»y- 
lowing,  when  the  said  rent,  royalty,  or  reseryation, 
for  the  «aid  large  coal  only,  shall  exceed  the  last 

jnentioned  stipulated  quarterly  sum  of  £ ,  to 

make  up  former  shorts  or  deficiencies,  by  selling  or 
disposing  of  such  quantity  of  the  said  kige  coal  as 
aforesaid,  at  the  rate  of  said  reserved  rent,  reserya- 
tion, and  royalty,  as  shall  be  sufficient  to  reimburse 
himself  and  themselves  the  moneys  he  or  they  shall 
have  paid  to  make  up  the  deficiencies  of  the  said  quar- 
terly rent  or  royalty  of  £  — — ,  without  paying  any 
rent  or  royalty  for  such  last  mentioned  quantity. 
And  in  case  at  any  time  or  times,  during  the  con-  As  to 
tinuance  of  this  demise  or  lease,  any  advance  or  in-  ^i!^^  ™ 
crease  shall  take  place  in  the  price  of  coals,  over  and  «*^«- 
above,  or  upon,  and  beyond,  the  following  prices  of 
coals,  cokes,  slack,  bricks,  tiles,  and  quarries,  being 
the  present  selling  prices  thereof  respectively,  (that 
is  to  say^)  for  large  coals,  seven  shillings  and  six- 
pence per  ton  ;  for  slack,  one  shilling  and  seven- 
pence  per  sack ;  and  for  bricks,  twenty-eight  shO- 
lings  for  every  thousand;  then  yielding  ^^ Farther 
payinff  unto  the  said  A.  B.,  his,  &c.,  in  addition  to  ndaendum. 
the  several  fixed  royalties  or  mine-rents  hereinbe- 
fore expressed  and  reserved  respectively;  one 
fourth  part  of  such  advance  or  increased  price,  at 
which  all  or  any  of  the  said  last  above-mentioned 
articles  to  be  raised,  gotten,  or  made,  out  of  and  from 
the  said  mines  of  coal  and  clay  hereby  demised, 
3hall  be  sold  over  and  above  the  prices  of  seven 
^shillings  and  six-pence,  &c.,  above-mentioned,  ex- 
cept auy  increase  which  may  happen  by  any  future 
tax  upon  coals  and  bricks. (or) 

(jc)  The  mode  of  pnying  the  royalties  may  be  totrodaoed  thtie,  as  the  Mode  of 
aotne  may  be  agre«d  upon:  "And  the  sameseveml  royalties, rents, or  paying n>y- 
sums  of  money,  shall  stall  times  be  answered  and  paid,  if  the  said  C.  D..  allies, 
his  executors,  administratois,  and  assigns,  shall  think  fit,  in  good  ana 
Inwftil  British  money,  or  notes  of  tbA  governors  and  company  of  the  Bank 
of  Bngland,  at  his  or  their  option,  or  in  any  one  or  more  good  and  nego- 
tiable bankers'  bill  er  bills  of  exchange,  tenkers'  dnn  or  drafts,  or 
bankers'  acceptance  or  acceptance*,  payable  in  London^  to  beTespectivelf 

3  F 
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PioviM^     Provided  always,  and  it  is  herebjr  ezpresdy 

^0^uU      declared,  bj  and  between  the  said  parties  hereto, 

JJ^^JJ^     that  no  part  of  the  large  cdal  whereon  the  rent  or 

intoooke.     rojaltj  of  One  shilling   for  each  and  every  ton 

thereof  is  hereby  reserved,  shall  at  any  time  or 

times,  during  the  said  term,  upon  any  pretence,  or 

for  any  purpose  whatsoever,  be  converted  into  c<^, 

or  sold  as  slack,  by  the  said  G.  D.,  his  executors, 

Leneeto     administrators,  and  assigns.    And  further,  that  the 

ookesttoir^  said  C.  D.,  his  executors,  administrators,  and  as- 

ooAisoniy  aa  sigus,  shall  and  will  horn  time  to  time,  and  at  all 

l^^^      times  during  the  said  term,  convert  into  coke  and 

slack  respectively  all  such  description  of  coals  only 

which,  according  to  the  custom  of  the  country,  are 

usually  converted  into  coke  and  slack,  in  respect  of 

which  coke  or  slack  a  rent  or  royalty  of  two-pence 

for  every  sack  of  cokes,  and  four-pence  for  eveiy 

No  renu      tou  of  slack,  is  or  are  hereby  reserved.     Provided 

diMkoM^   ALSO,  that  no  such  rents  or  royalties  as  aforesaid, 

b^  fire  eo.    shall  be  demanded  of  or  from  or  paid  by,  the  said 

Sra^Dg,&o.  C.  D.,  his  executors,  administrators,  or  assigns,  for 

or  ooait  for  or  ou  accouut  of  any  slack  to  be  used  or  consimied 

workmen,  or  i        /•  ^      .  •  «  « 

iner«ctioD8  by  fire  engmes,  or  steam  engmes,  or  whimseys, 
JJ5^  P^  erected,  or  to  be  erected,  for  draining  or  drawing 
water  or  coals  from  the  said  collieries  or  mines,  or 
for  or  on  account  of  any  coals  to  be  used  by  the 
workmen  to  be  employed  in  or  about  the  said  works 
and  premises,  as  are  customary  to  be  allowed  to 
them  for  their  domestic  purposes,  nor  for  any  pur- 
pose of  making  bricks  or  tiles  to  be  used,  applied, 
or  employed,  in  any  of  the  works,  drains,  tunnels, 
soughs,  walls  for  keeping  out  or  preventing  the 

dated  on  the  aeveral  and  reapeetive  qaarter  days  in  eaeh  and  ertrf  year 
in  whieh  the  aaid  royaltiea,  rent,  or  aoma  of  money,  hereinbefore  aaen- 
tioned  falla  due,  at  a  period  not  exoeediog  three  mouths  from  the  date  af 
each  and  erery  audi  bill  or  bills,  draft  or  dx«Aa,  aooeptanoe  or  aeoept- 
■neea;  and  aaida  draft  or  drafts,  aeoepCaaee  or  aooeptaxMies,  reapcctiTely.  to 
be  drawn  or  endorsed  bv  or  in  the  name  of  the  aaid  C.  D.,  hia  fxeeoleis, 
ftdministrators,  and  aasigns,  on  the  person  or  persons  for  the  time  beiM 
eamriog  on  the  aaid  works  of  the  aaid  intended  collinrr;  but  no  sueh  bifl 
or  bills,  draft  or  drafts,  aeceptanoe  or  aeeeptaneea, shall  be  deemed  a  satis- 
Jkction  of  the  aaid  rovaltiea,  rraenrations,  or  sums  of  money,  for  which 
they  shall  be  paid,  nnleas  aueh  bill  or  bills,  draft  or  drafta,  aoceptanee  er 
aeoeptanees,  respeotivelT,  shall  be  duly  honoured  and  paid,  when  and  as 
they  ahall  aeverally  aad  reapeotively  fall  doe." 
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communication  of  damps  or  fire  within  the  said 
pits,  nor  on  account  of  the  bricks  or  tiles  to  be 
used  in  makings  erecting,  or  building,  any  wharfii, 
quays,  warehouses,  bridges,  houses,  erections,  or 
buildings,  in  or  upon,  or  under,  the  said  lands,  for 
the  better  carrying  on  the  said  mines  and  colliery, 
and  premises,  at  any  time,  and  from  time  to  time, 
during  the  continuance  of  the  said  term  of  sixty 
years. 

Provided  further,  and  it  is  hereby  also  agreed  Forsuspen- 
and  declared,  by  and  between  the  said  parties  to  these  2SJ,®J^^n 
presents,  that  if  the  working  of  the  said  mines  or  col-  sto^pagely 
lieries  shall  at  any  time  or  times  hereafter  be  totally  ^^ 
and  entirely  suspended  or  stopped,  by  any  fault  or 
faults  in  the  said  mines,  or  by  any  accident  through 
fire,  or  by  water,  or  other  inevitable  accident,  for  and 
during  the  space  of  any  one  or  more  full  and  entire 
quarter  or  quarters  of  a  year,  but  not  for  any  less 
period  than  one  full  and  entire  quarter ;  and  if  the 
said  CD.,  his  executors,  administrators,  or  assigns, 
do  and  shall  give  notice  in  writing  to  the  said 
A.  B.,  his,  &c.,  of  each  and  every  suspension  or 
stoppage  within  the  space  of  fourteen  days  next 
after  the  same  shall  happen ;  that  then,  and  in  each, 
and  in  all  and  every  such  cases,  no  such  rents,  roy- 
alties, or  reservations,  hereinbefore  reserved  in 
respect  of  the  said  mines  afterwards,  shall  be  de- 
manded of  or  from,  or  paid  and  payable  by,  the  said 
C.  D.,  his  executors,  administrators,  or  assigns,  for 
and  during  such  time  or  period,  or  times  or  periods, 
as  the  working  of  the  said  mines  or  collieries  shall 
be  so  totally  and  entirely  stispended  or  stopped,  by 
or  through  any  of  the  reasons  or  causes  aforesaid ; 
and  whether  such  stoppage  shall  commence  at  the 
beginning  of,  or  at  any  other  period  within,  any 
such  quarter  or  quarters,  (in  case  he,  the  said 
C.  D.jhis  executors,  administrators,  or  assigns,  shall 
during  such  time  or  period,  or  times  or  periods,  use 
and  exert  his  and  their  utmost  and  best  endeavours 
to  remove  such  suspension,  hinderance,  or  stoppage,) 
and  such  suspension  shall  in  each  and  every  instance 
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be  computed  from  the  day  or  days  on  which  tfae 
notice,  by  this  present  proviso  required  to  be  gtwea, 
shall  be  actually  served  or  delivered.  Providbd 
ALWAYS,  &c.  (For  entry  and  distress  in  ease  ef 
non-payment  of  renty  royalties^  ^e.){y) 


Power  fbr         (V)  This  proviso  may  ran  thus:  **  Provided  also,  and  it  is 


to 


praventing     V^'^'^J  deolared  and  agreed,  by  and  between  Ihe  said  _ 

the  oanyuig  *od(**  ^^^  in  case  at  any  time  or  times  hereafter  mentioned,  dariog 


away  coals  ~  oontinnance  of  the  said  term  of  ~—  years,  to  be  granted  or  tmmdmf  er  »- 
dte.  in  do- '    tended  so  to  be,  the  aforesaid  rents,  royalties,  or  reserratiooa.  or  any  eo* 
faiiit  f^  pay-  ***'  more  of  them,  shall  be  in  arrear  or  unpaid,  for  the  spaee  of  thirty  4aj9 
Mentof  rant  ""^  ^"'^  ^  *^^  every  or  any  of  the  said  days  or  time*  of  pajMoft 
whereupon  the  same  ought  to  have  been  paid  as  afareaaJdythea  and  m 
vrtrj  sooh  ease,  it  shall  and  may  be  lawftil  to  and  for  the  said  A.  B^  his^ 
&C.,  to  stop,  hinder,,  and  obstruct,  the  hMuling,  vending,  and  casrFBi&  ""J 
of  Uie  (raals,slack,  clay,  bricks,  tiles,  or  quarries,  (h>ra  off  the  aaid  pre- 
mises.   And  also,  to  enter  upon,  seize,  and  distrain,aH  and  every,  or  aay 
of  the  eoals,  sladc,  cokes,  bricks,  tiles,  quarries,  or  clay,  and  ab»  tht 
liorses,  engines,  whimseys,  gins,  wagons,  carts,ropes,xoUers,wbrels,  tools, 
live  and  dead  stock,  utensils,  and  materials,  used  and  employod  ia  aai 
about  the  said  works,  which  shall  be  found  in.  and  upon,  or  aboac,the 
lands,  mines,  and  works,  hereby  demised,  or  intended  so  to  be;  and  the 
distress  and  distresses  there  and  then  foond,u>  take,  lead,  carry  aaraj,  led, 
and  diq^ose  of  the  same,  in  like  manner  as  in  all  other  case*  of  rent  r»- 
served  on  common  demises  for  years ;  and  out  of  the  money  arisiqg  by 
uuHx  sale,(if  any, ^  to  retain  and  take  all  arrears  of  the  said  ren»,  nysl' 
tiea,  and  resei-vation;  and  also  the  costs  and  charges  of  making  and  k«t^ 
ing  such  distresa  and  distresses,  and  of  the  sale  thereof,  midering  the 
oveTplus(if  any)  unto  the  said  G.  D.,his  exeentors,  admiiuelralors,aad 
assigns.    Ptoridtd  also,  and  these  presents  are  upon  this  oonditioD«thal 
if  it  shall  happen  that  the  said  rents,  royalliea,  and  reaei  watiuna,  or  any 
one  of  them,  or  any  part  or  parts  of  the  same  reapeotivelyrshali  have  beca 
unpaid  b^  the  space  of  sixty  days  next  after  ai^  one  or  moro  of  tho 


Proviso  for 
re-entry  in 
defoultof 
payment  of 
rent. 


Or  under- 
Irttiug,  3ec. 


Or  of  bank- 
ruptcy. 


days  or  timeo  whereupon  the  same  ought  to  be  paid  as  aimcaaid,  and  no 
sufficient  distress  or  distresses  can  or  may  be  foond  or  gotten  oo  the  said 
demised  premises  to  answer  such  arrear  or  arrears;  cr  if  the  said  C.  D., 
his  executors  or  administrators,  shall  at  any  timoor  tiraas  hereafter,  dor 

ing  the  continuance  of  the  said  term  of years  hereby  demised,  sec.  kt, 

or  part  with  the  possession  of  the  said  premises  hereby  demiacd,  or  any 
part  or  parts  diereof,  or  transfer  this  present  demise  or  lease,  for  all  er 
any  part  of  the  said  term  hereby  granted,  to  any  person  or  persona  w1mmb> 
soever,  without  the  consent  in  writing  of  the  said  A.  B.,  bis,  &e.,  for  that 
purpose  first  had  and  obtained,  save  and  except  to,  or  in  trust  for,  a  a  ifr, 
child,  or  children,  or  to  a  partner  or  partners ;  or  in  case  he,  the  said 
C.  D.,  shall  at  any  time  or  times  hereafter  oomaiit  any  act  or  ads  of  bank- 
ruptcy whereupon  a  flat  in  bankruptcy  shall  or  may  be  awarded  and  iasard 
against  hin,  and  under  which  he,  the  aaid  C.  D.,  shall  be  duly  foandaad 
declared  to  be  a  bankrupt;  or  in  case  he,  the  said  C.  D.,  his  exeontprs 
administrators,  or  assigns,  shall  make  derault  in  the  performanoe  of  any 
of  the  covenants  herein  contained,  then  and  in  all  or  any  of  the  said  cases 
as  aforeaaid,  it  shall  and  may  be  lawfol  to  and  for  the  said  A.  B.,  his,  Ac, 
into,  and  upon,  the  said  hereby  demised  lands,  mines,  and  pmaises, 
or  any  part  ttereol^  to  ra*«nter,  and  thereout  and  therefrom  to  ^eet,  «x> 
pel,  put  out,  and  remove,  the  said  C.  D.,  his  executors,  adminisnaton, 
and  assums,  and  his  and  their  workmen,  labourers,  and  servants,  and 
every  t^them ;  and  to  have,  hold,  use,  occupy,  possess,  and  oixjoy,  the  sa»e 
lands,  mines,  and  premises,  as  in  his,  her,  or  their  fonner  estate,  as  fally 
and  elleetaally  to  all  intents  and  purposes  whatsoever,  as  if  theee  pronats 
had  not  been  made;  and  also  to  work,  win,  and  get,  the  said  mines  aad 
mtnerals  hereby  demised,  and  sell,  convert,  and  take  away  the  same,  ts 
and  for  his  and  their  own  lue  and  benefit,  and  from  thenoeforth  the  saxd 
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Paovided  also,  and  it  is  hereby  fully  agreed  and  Aoooontsb** 
declared  upon,  by  and  between  the  said  parties  to  ^i^tieif^ 
these  presents,  and  it  is  the  true  intent  and  meaning 
of  them,  and  of  these  presents,  that  the  said  C.  D., 
his  executors,  administrators,  and  assigns,  shall, 
during  the  continuance  of  the  said  term  of  sixty 
years  hereby  granted  and  demised,  or  intended  so 
to  be,  keep,  or  cause  to  be  kept,  on  some  part  of 
the  said  lands  hereby  demised,  or  intendea  so  to 
be,  fair,  open,  just,  and  regular  accounts  in  writing, 
to  be  maae  and  entered  from  time  to  time,  of  the 
quantity  of  coal,  slack,  and  cokes,  bricks,  tiles,  and 
clay,  which  shall  from  time  to  time  have  been 
raised,  gotten,  sold,  or  employed,  from,  out  of, 
upon,  or  about,  the  said  mines,  lands,  and  pre- 
mises, hereby  gp-anted  and  demised,  or  intendea  so 
to  be,  specifying  particularly  the  times  or  dates  of  ^|^o' 
such  gettings,  sales,  uses,  coversions,  or  employ-  fSmSio^ 
ments,  and  the  number  of  the  boats,  and  the  names  "^^^ 
of  the  steerers,  by  which  the  same  are  sent  away, 
and  the  several  and  respective  quantities  used,  em- 
ployed, expended,  and  consumed,  in  making  of 
brick  or  tiles,  converting  of  the  said  coal  into  c^es, 
manufacturing  tools,  machines,  and  engines,  for  the 
use  of  the  said  works,  and  in  liie  houses  or  habita- 
tions of  workmen,  servants,  or  labourers,  and  in 
and  upon  the  quays,  wharfs,  walls,  furnaces,  soughs, 
drains,  erections,  and  buildings,  as  aforesaid;  such 
entries  of  the  quantities  of  coieJ,  slack,  and  cokes, 
bricks,  tiles,  and  clay,  to  be  made  in  the  books  of 
account  before  any  of  the  several  articles  shall  have 
been  removed  from  off  the  premises. 

Amd  also,  that  the  said  C.  D.,  his  executors,  ^"^^{JJJJ* 
administrators,  and  assigns,  shall  and  will,  once  in  traeeo^ 

term  of jMn,  and  all  tha  right  and  interest  hereby  granted  and  de- 
mised, or  intended  so  to  be,  or  to  mooh  thereof  as  shall  be  then  to  oome 
mnd  unexpired,  and  every  eianse,  oovenant,  and  agreement,  herein  oon- 
t^ned,  shsil  oease,  determine,  and  be  absolutely  Toid,  to  all  intents  and 
purposes  whatsoerer.  tave  and  except  to  far  a»  ekatt  be  neeeeearu  to  re- 
cover amy  arreare  q/  rente  or  royaUiee,  or  to  recover  eompenaauon  far 
any  breach  or  breaehee  of  any  qf  the  roMiMuU*,  provieoee,  or  ayreemente, 
kerein  contained,  anytkiny  herein  contained  to  the  contrary  noivitk- 
etanding" 

3f  3 
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«f   sneh 
■cooanto. 


And  for 

A.  B.  to  ■!>' 
poiotoheok 
elrrktand 
▼iewen. 


For  lessor 


every  quarter  at  least,  during  the  continuance  of 
the  saia  term,  (tEcU  is  to  say,)  within  ten  days  next 
over  or  after  each  and  every  25th  day  of  March, 
24thday  of  June,  29th  day  of  Septemher,  and  25tfa 
day  of  jDecember,  in  each  and  every  year,  during 
the  continuance  of  the  said  term  of  ^ixty  years,  de« 
liver,  or  cause  to  he  delivered,  to  the  said  A.  B., 
his,  &c. ,  or  his  or  their  agent  or  agents,  true,  perfect, 
and  correct  copies  of  all  such  accounts,  for  the  cus- 
tody, perusal,  and  approbation,  of  the  said  A.  B.,  his, 
&c.,  without  making  any  charge  for  the  same ;  and 
that  it  shall  be  lawful  for  the  said  A.  B.,  his,  &c^ 
to  appoint,  employ,  and  keep,  at  his  or  their  own 
expense    and  charges,  agents,  check  clerks,  in- 
spectors, viewers,  stewards,  or  bailiffs,  to  attend 
and  reside  constantly  and  regularly,  or  occasionally, 
as  he  or  they  shall  think  fit,  upon,  in,  or  near,  unto 
the  said  intended  colliery  or  works. 
And  also,  that  he,  the  said  A.  B.,  his,  &c.,  hj 
JTiew.**'  *°*  himself  or  themselves,  or  such  agents,  check  derks, 
viewers,  stewards,  or  bailiffs,  or  any  other  skilfol 
person  or  persons,  whom  he  or  they  shall  appoint 
as  aforesaid,  shall  and  may  enter  into  and  upon  the 
said  lands  and  premises,  and  into  and  upon  the  said 
buildings,  erections,  engines,  shafts,  pits,  and  otho^ 
work,  there  to  view  the  state  and  condition,  and  the 
manner  in  which  the  same  are  carried  on,  and  thai 
without  the  hinderance,  interruption,  obstruction, or 
molestation,  of  the  said,  &c.,  hut  on  the  contraiy 
thereof,  with  the  aid,  help,  and  assistance,  of  the  said 
C.  D.,  his  executors,  administrators,  and  assigns, 
agents,  workmen,  servants,  and  labourers,  and  also 
to  view  his  and  their  implements  and  utensils,  (^r) 
Coal*  to  b«       Pbovidsd  ALSO,  and  it  is  hereby  fully  agreed 
meiuM  of     ^*^<^  declared^  by  and  between  the  said  parties  to 
•hsAsorpito  these  presents,  that  all  coal,  slack,  and  clay,  to  be 
Md  a^  °  raised  and  gotten  from  time  to  time,  during  the  con- 
fcbeiaads.     tinuaucc  of  the  said  term  hereby  granted,  from  and 

(s)  Here  may  be  added, "  Prorided  alwa7*,U»t  tbe  aaid  tbafti  or  tmm 
•hall  not  be  viewed  aa  aforeeaid  oftener  than  once  in  tbe  week,  and  eo  tbai 
tbe  workings  of  the  said  eoal  mines,  &o.,  shall  not  be  therebj  obetraelei 
longer  than  necessity  maj  require  for  the  taking  of  such  Tiews." 
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out  of  the  said  mines  and  premises,  by  virtue  of 
these  presents,  shall  be  raisca  and  gotten,  by  or  by 
means  of  shafts  or  pits  to  be  sunk  and  made  in  and 
upon  the  said  closes,  lands,  and  premises,  herein- 
before described,  or  some  part  or  parts  thereof,  and 
not  upon,  or  in  communication  with,  any  other 
lands  or  grounds  whatsoever.  Provided  alwats, 
&c.,  (add  a  clause  qf  arbitration), {a) 

Provided  always,  and  it  is  hereby  expressly  Prt^'-r  fc' 
declared  and  agreed  by  and  between  the  said  par-  Lbl^^dJn 
ties  to  these  presents,  and  the  true  intent  and  i°>nn. 

(a)  The  following  eUase  of  arbitration  was  added :  **  Provided  alao,  and  Claose  of 
ft »  nerebj  farther  declared  and  anreed,  by  and  between  the  said  parties  to  arbitratiov. 
theae  presents,  that  if  at  any  time  daring  tbecontinaanee  of  the  said  term  of 
"——ye^rs  hereby  granted,  or  after  the  expiration  or  other  sooner  determi- 
nation thereof, any  varianoe^ntroTersy.  doub^  dispute,  or  question,  shall 
arise  between  the  said  parties  hereto,  or  their  respective  heirs,  or  ra- 
presentatiTes,  Coaching  or  relating  to  these  presents,  or  the  construction  of 
the  same,  or  in  any  respect  relating  to  the  mines  and  minerals,  and  other 
the  premises  hereby  demiMd,  the  same  shall  be,  and  is,  and  are,  hereby 
•greed  to  be  referred  to  arbitration  and  umpirage  in  manner  following, 
fiMtU  is  to  9affg}  in  any  such  case  the  party  desiring  and  intending  to  reler 
the  same  to  arbitration  shall,  within  one  calendar  month  after  such  ques^ 
tion,  doubt,  dispute,  or  difTerence,  shall  have  arisen,  give  notice  in  writing 
to  the  other  of  the  said  parties,  or  some  or  one  of  them,  by  leaving  such 
notice  in  or  at  his  and  their  last  and  most  usual  plaoe  of  abode  or 
residenee,  naming  in  such  notice  the  person  who  is  or  shall  be  chosen  by 
hJm  or  them,  as  his  or  their  arbitrator  or  umpire,  and  the  matter,  point, 
or  question,  m  dispute,  intended  to  be  referred  to  arbitration,  and  requir- 
ing the  other  party  or  parties  to  name  or  choose  his  or  their  arbitrator 
within  six  weeks  /h>m  the  time  of  serving  such  notice ;  and  if  wiihin 
the  space  of  six  wfeks  to  be  accounted  as  aforesaid,  the  person  or  persons 
upon  whom,  or  at  whose  abode  or  dwelling  house,  such  notice  shall  have 
been  served  or  left  as  aforesaid,  shall  not  have  given  the  like  notice  in 
irriting,  and  left  with,  or  served  the  same  upon,  the  person  or  persons  re* 
quiring  the  nomination  and  appointment  of  an  arbitrator,  or  at  bis  or  their 
last  abode,  or  asual  plaoe  of  residence,  in  like  manner,  naming  an  arbl- 
tvmtor  on  his  or  their  part  or  parts;  then  it  shall  and  may  be  lawftil,  to 
and  for  the  person  or  persons  desiring  such  reference,  to  name  a  second 
arbitrator,  who  shall  be  empowered  and  enabled  to  act  in  every  respect, 
and  in  the  same  manner,  as  if  he  had  been  ori^nally  nominated  and  ap- 
pointed by  the  party  refVasing,  neglecting,  oromitting  to  name  and  appoint 
another  arbitrator  as  aforesaid.  And  in  every  such  cose,  such  two  arb»> 
tntora  shall,  before  they  enter  upon  the  matter  or  bosiuess  so  referred  to 
them,  and  within  tix  week$  after  they  shall  have  been  so  named  and  ap- 
pointed, nominate  and  elect  some  person  to  be  umpiM,  and  finally  deeide 
In  ease  of  the  dispute.  And  it  Is  hereby  agreed,  by  and  between  the  said 
parties  hereto,  that  the  said  submission  shsil  or  may  be  made  a  rule  of  her 
m^iesty's  coatt  of  queen's  bench,  at  Westminster,  in  case  the  same  shall 
be  reouired  by  either  of  the  parties  in  difference;  and  that  the  said  par- 
ties dilferinff,  shall  execute  arbitration  bonds  to  each  other,  in  which  the 
oondilioas  thereto  subscribed  shall  be  clearly  set  forth,,  and  contain  the 
question,  point, or  matter,  indifference,  and  the  time  or  period  for  making 
and  delivering  such  award  or  umpirage,  and  also  the  assent  of  the  said 
parties  that  their  submission  to  such  award  or  umpirage  shall  be  final  and 
eondnsive,  and  to  be  mode  a  role  of  her  ma^atj'n  court  of  queen's  bench 
at  Westmiaater." 
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And  in  such  meaning  of  them,  and  of  these  presents,  is,  that  in 

Sr*to  ei"r  ^*^®  ^®  ®*^^  ^'  ^'^  ^^^  executoFs,  &c.,  shall  at  anj 
''  time  or  times  during  the  said  term,  herehj  granted^ 
or  intended  so  to  be,  be  minded  or  desirous  of  aban- 
doning or  relinquishing  the  said  mines  of  ooal, 
hereby  demised,  or  intended  so  to  be,  and  the 
future  working  thereof,  it  shall,  and  may  be  lawM 
to  and  for  the  said  C.  D.,  his  executors,  &c.,  iqxm 
giving  six  calendar  months*  notice  in  writing,  of 
such  nis  intention,  to  the  said  A.  B.,  his,  &c.,  to 
abandon,  relinquish,  and  give  up  the  said  mines  of 
coal,  hereby  demised,  and  the  future  working  there- 
of, unto  the  said  A.  B.,  his,  &c.,  at,  or  upon  the  ex- 
piration of  six  calender  months  next,  after  the  date 
and  service  of  such  notice ;  and  that  it  shall  and 
may  be  lawful  to  and  for  the  said  A.  B.,  his,  &c.,  to  re- 
enter, and  the  same  and  every  part  thereof,  to  have 
again,  retain,  repossess,  and  enjoy,  as  in  his  or  their 
former  estate ;  and  then,  and  from  thenceforth,  thb 
present  indenture  and  the  term  of  years  hereby 
created,  and  every  covenant,  clause,  article,  and 
thing,  herein  contained,  shall  cease,  determine,  and 
be  utterly  and  absolutely  void,  and  of  non-ef^t  to 
aU  intents  and  purposes  whatsoever,  (save  and 
except  so  far  as  is  necessary  to  recover  any  anean 
of  rent  or  other  compensation,  for  any  breach  of 
covenants  anything  herein  contained  to  the   con- 
in  ease  of    trary  thereof  in  anywise  notwithstanding).     Pro- 
toiSure**"^  viDKD  ALSO,  and  it  is  hereby  further  declared,  by  and 
open  minei.  between  the  said  parties  to  these  presents,  that  in 
case  the  said  C.  D.,  his  executors,  &c.,  shall  so 
abandon,  relinquish,  and  give  up  the  said  mines 
and   minerals  herebv  demised,  pursuant  to  ^ 
power  in  him  vested,  under  and  oy  virtue  of  tiie 
proviso  lastly  hereinbefore  contained,  then,  and  in 
such  case  he,  the  said  G.  D.,  his  executors,  adminis- 
trators, and  assigns,  shall  and  wUl,  leave  open  all 
the  said  pits  and  shafts,  which  shall  have  been 
made  and  sunk  in  and  upon  the  said  closes  of  lands, 
for  the  use  of  the  said  A.  B.,  his,  &c.,  with  aU  the 
bricks  and  curbs  therein,  with  insets,  built  up  in 
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t 

perfect  ord^r;  and  also  with  all  the  said  shafts 
!:  arched  over  with  bricks,  in  a  good,  substantial,  and 
l!  workmanlike  manner,  at  the  expense,  costs,  and 
f  charges,  of  the  said  C.  D.,  his  executors,  adminis' 
ft  trators  and  assigns.  (5) 
Vi         And  the  said  A.  B.,  for  himself,  his  heirs,  &c.t  P««Miibi9 

doth  hereby  covenant,  promise,  and  agree,  to  and  "'V**'™*"*' 
;  with  the  said  CD.,  his,  &c.,  in  manner  follow- 
n  ing,'  that  is  to  say,  that  he,  the  said  C.  D.,  his 
If  executors,  &c.,  performing  the  several  rents,  royaU 
';  ties,  and  reservations,  hereinbefore  reserved  and 
i'  made  payable,  and  reserving,  performing,  ful« 
(  filling,  and  keeping,  all  and  singular  the  several 
(  covenants,  provisoes,  conditions,  restrictions^  and 
r.  agreements,  hereinbefore  contained  and  express^ 
$  ed  to  be  observed,  fulfilled,  kept,  done,  and 
{      performed,  on  his  and  their  part  and  behalf,  shall, 

and  may  peaceably  and  quietly  have,  use,  occupy, 

possess,  and  enjoy  the  saia  mines  of  coal  and  brick 
t      clay,  in  and  under  the  said  closes,  pieces,  or  parcels 

of  land,  and  every  the  several  powers,  provisoes,  and 
i  authorities,  and  other  the  premises  hereinbefore  men- 
I      tioned,  and  intended  to  be  hereby  granted  and 


I- 


(b)  Here  was  added  a  elaoae  giTing  leMor  the  option  to  bar  engioee,  on  j^enw  to 
leasee  abandoning  mines:  "  ProTided  aino,  and  it  is  hereby  Airther  agreed  have  power 
and  declared  hy  and  between  the  said  parties  to  these  presents,  and  iq  parohasa 
it  is  the  true  intent  and  meaning  of  them  and  of  these  presents,  that  in  engines, 
ease  the  said  A.  B.,  his,  Ice,  shall,  upon  such  abandonment  of  the  said 
mines,  by  the  said  C.  D.,  his  executors,  administrators  or  assigns,  and 
nbtioe  thereof,  or  at  the  expiration,  or  other  sooner  determination  of  the 
■aid  term  hereby  granted,  be  minded  and  desirous  to  purchase  all  or  any 
of  the  engines,  whimseys,  gins,  or  other  erectionsyso  to  be  built  or  erected 
in  or  upon  the  said  demesne,  waste  wood,  common  lands,  and  premises, 
by  him,  the  said  C.  D.,  his  executors,  tee.,  and  authorised  to  be  carried 
away  or  removed,  or  any  of  the  i-opes,  rollers,  or  other  movable  imple- 
ments, matters  or  things  of  and  belonging  to  the  said  works  or  bridgen, 
and  of  such  his  or  their  desire  shall  give  three  calender  months'  notice  in 
writing,  next  before  the  term  fixed  for  such  abandonment,  by  such  notice 
M  aforesaid,  or  the  expiration,  or  other  sooner  determination  uf  this  demise, 
unto  the  said  C.  D.,  his  executors,  Jcc,  or  leave  the  same  for  him  or  tbem, 
in  his  or  their  nsual  place  or  places  of  abode,  then  and  in  such  case,  it 
•hall  and  may  be  UwAil  for  the  said  A.  B.,  his,  Ace.,  immediately  upon 
such  abandonment,  or  aAer  the  expiration,  or  other  sooner  determination 
of  this  demise,  to  enter  upon,.and  talceall  or  any  such  engines,  whimseys^ 
fpns,  bridges,  ropes,  rollers,  implements,  or  other  matters  or  things  as 
aforesaid,  as  he  or  they  shall  think  proper  to  purchase,  on  paying  such 
pnoe  for  the  same,  as  shall  in  case  of  disagreement  between  the  parties, 
t^  awarded  by  arbitration  or  umpirage,  in  the  manner  hereinbefore  meu* 
tioued  and  expraased." 
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demised,  and  every  part  and  parcel  thered^  ^except, 
as  before  excepted,)  for  and  during  the  contmiiance 
of  the  said  term  of  sixty  years  hereby  granted,  or 
intended  so  to  be,  detenninable  nevertheleMS  at 
aforesaid^  without  any  let,  suit,  trouble,  evic- 
tion, ejectment,  expulsion,  interruption,  hinder* 
ance,  or  denial  whatsoever,  of  from,  or  by,  the 
said  A.  B.,  his,  &c.,  or  any  other  person  or 
persons  whomsoever,  lawfully  or  equitaolj  claim- 
ing, or  to    claim,  by,  fi'om,  through,  under,  or 

w  renin's  ^"  *"^"*  ^^^*  ^^^  ^^  ^^^^'     ^™  ^.  **"<*  ^-  ^-^ 
royaiues.     for  himsclf,  his  heirs,  executors,  lulministratozs,  and 

assigns,  doth  hereby  covenant  and  promise,  and 
agree  to  and  with  the  said  A.  B.,  his  heirs,  and 
assigns,  in  manner  following,  (tluU  is  to  9ay^)  that 
he,  the  said  C.  D.,  his  executors,  administratois, 
and  assigns,  or  some  or  one  of  them,  shall  and  wiD 
well  and  truly  pay,  or  cause  to  be  paid,  unto  the  said 
A.  B.,his  heirs  or  assigns,  the  several  and  respec- 
tive rents,  royalties,  and  sums  of  money  hereby  re- 
served, and  made  payable  at  or  upon  the  several 
quarterly  days  ana  times,  and  in  manner,  and 
form  hereinbefore  in  that  behalf  mentioned 
and  appointed  for  payment  thereof,  respectively, 
and  under,  and  subject  to  the  several  provisoes 
and  restrictions  hereinbefore  contained,  without 
any  deduction  or  liability  for  taxes,  or  on  any  other 
account  or  pretence  whatsoever. (^) 
^p«i  And  also  shall  and  will  pay,  or  cause  to  be  paid, 

all  and  all  manner  of  taxes,  rates,  levies,  assessments, 

Qaaatity  of  (e)  A  oorenant  may  be  added  on  th«  part  of  the  leasee,  Co  ndae  a  aiipo- 
cohIa  to  be  latml  quantity  of  coals,  thus:  **  And  also,  that  he,  the  said  C.  D.,  Us 
raised.  executors,  administrators,  and  assigns,  shall  and  will  weekly,  and  evcty 

week  during  the  term  or  period  of  six  months,  to  be  eompated  from  the 
said  24th  day  of  June,  now  next  ensuing,  work,  ^et,  and  raise,  from  and  eol 
of  the  said  minrs,  the  quantity  of  fifty  tons  of  la^  coal  at  least,  in  eac^  and 
every  week,  during  the  continuance  of  the  said  last  mentioned  tetm  of  rix 
months ;  so  that  thereby,  the  royalties  and  premises  hereinbefhre  resenvd, 
in  respect  of  the  said  large  coal,  during  the  said  period  of  aiz  months 
shall  amount  to  the  ftill  and  elear  sum  of  ^—  at  the  least  in  eaeh  saeh 
quarter,  exclusiTe  of  the  said  royalties  hereinbefore  made  payable  frr 
slack,  cokes,  auU  brick.  And  also,  that  he,  the  said  C.  D.,  his  execobirs, 
adminiHtrators,  and  assigns,  shall  and  will  weekly,  and  every  week  during 
the  term  of  one  year,  to  be  computed  fVora  the  said  S5lh  day  of  Deeenter, 
work,  get,  and  raise,  ttom  and  out  of  the  said  mines,  the  quanti^  of  eos 
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and  impositions,  whatsoever,  parliamentary  or  paro- 
chial, which  now  are,  or  which  shall  or  may,  at  any 
time  or  times  hereafter,  during  the  continuance 
of  the  said  term  of  sixty  years  hereby  granted, 
be  taxed,  rated,  charged,  assessed,  or  imposed 
upon  the  said  demised  mines,  minerals,  and 
premises. 

And  also,  that  the  said  C.  D.,  his  executors,  admi-  To  manage 
iiistrator8,and  as8igns,shall  and  will,  duringthe  con-  wori^n^ 
tinuanceof  the  said  term  of  sixty  years  hereby  grant-  ^^^^  numner 
ed,  or  intended  so  to  be,  in  a  good  and  workmanlike  ^pioj 
manner,  according  to  the  best,  most  approved,  and  •»««>«»* 

A.  J       i»  1  •  J       ^^^  *  •  •     workmen. 

customary  mode  of  workmg,  and  getting  mines  m 
the  neighbourhood  of  the  lOie  quuity  and  descrip- 
tion, uninterruptedly  manage,  work,  get,  raise,  carry 
away,  and  sell,  and  dispose  of  all  such  mines  of  coal 
hereby  demised,  for  or  on  account  of  such  rents, 
royalties,  or  reservations,  as  are  hereby  reserved 
and  made  payable,  or  intended  so  to  be,  and  for 

haodred  tons  of  large  coala  at  least,  in  each  and  erery  week  during  the 
oontimuuiee  of  the  said  last  mentioned  term  of  three  months,  so  that 
therebT  the  royalties  and  premises  hereinbefore  reserved,  in  respect  of 
the  said  large  coals,  during  the  said  last  mentioned  term  or  period  of 

twelTe  months,  shall  amount  to  the  ftall  clear  sum  ot£ at  the  least,  in 

each  of  such  last  mentioned  quarters  of  a  year,  exclusive  of  the  roy- 
alties hereinbefore  made  payable  for  such  cokes  and  bricks.    And  also,  OnMititT  ta 
that  he,  the  said  C.  D.,  his  exeeutors,  administntora,  and  assiffns,  shall  wa/nMl 
and  will  weekly,  and  every  week  during  the  remainder  of  the  said  term  of 

years  hereby  demised,  or  intended  so  to  be,  from  and  ailer  the 

day  of ,  or  until  the  said  mines  shall  be  completely  worked  out  and 

exhausted,  work,  get,  and  raise,  fh>m  and  out  of  the  said  mines,  the 
quantity  of  two  hundred  tons  of  larse  ooal  at  least,  in  each  and  every 
week  during  the  remainder  of  the  said  term,  so  that  thereby,  the  royalties 
and  premises  hereinbefore  reserved,  in  respeet  of  the  said  large  coals 
during  the  period  last  mentioned,  shall  amount  to  thefiill  and  clear  sum 

of at  the  least,  in  each  and  eveiy  such  quarter  of  a  rear,  exclusive  dt 

the  royalties  hereinbefore  reserved  and  payable  for  siadc,  cokes,  and 

bricks,   or  that  he,  the  said ,  his  execntors,  administrators,  and 

assigns,  shall  and  will  well  and  truly  pay,  or  cause  to  be  paid,  unto  the  said 
A.B.,  his  heirs  and  assigns,  the  said  respective  weekly  quantities  of  large 
ooals,  during  the  three  several  periods  last  mentioned,  so  as  to  make  the 
said  rojralties  therefrom,  (within  the  several  periods  last  mentioned,) 
amount  unto  the  several  respective  sums  of  money  hereinbefore  in  that  be- 
half mentioned  and  expressed,  in  each  and  every  Quarter«  during  the 
respective  periods  aforesaid,  and  the  same  to  be  paid  ana  payable  upon  each 
and  everr  of  the  said  quarter  days,  or  times  of  payment  hereinbefore  men- 
tioned, although  less  quantities  of  the  said  large  ooals  hereinbefore  men- 
tioned, shall  or  may  happen  to  have  been  ^tten  and  raised  in  each  and 
every  preoeding  quarter,  unless  such  deficiency  in  the  aforesaid  specific 
quarterly  quantities  respectively  shall  have  been  occasioned  by  reason  of 
any  of  the  obatructions  or  reservations  aforesaid." 
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that  end  and  purpose,  and  to  the  intent  that  ti»e  taid 
works  shall,  and  may  be  continued,  and  €»rried  oo, 
with  full  and  unabated  vigour  and  effect,  during  tlie 
continuance  of  the  said  term,  that  he,  the  said  C.  D^ 
his  executors,  administrators,  and  assignsy  shall  and 
will  constantly  during  such  term  as  aforesaid, 
engage,  keep,  and  employ,  in  or  about  the  same 
mines  and  works,  a  proper  and  competent  number 
of  good  and  skilful  miners,  colliers,  workmen, 
servants,  and  labourers ;  and  also  of  horses,  cattle, 
carts,  carriages,  machines,  utensils,  tools,  and  other 
materials  and  articles  proper  and  neceasaiy  to 
carry  on  the  said  mines  and  works,  in  such  a  woik- 
manlike  manner  as  shall  tend  to  the  mutual  benefit, 
profit,  andadvantage,  of  the  said  A.  B.,  and  C.  D.,  re- 
spectively, and  shall  and  will  work  and  get  the  saki 
mines,  by  means  of  shafts,  to  be  made  and  sunk  a 
and  upon  the  said  lands  and  premises,  and  mt 
by  means  of  any  other  shafts  in  any  adjoining 
lands. 
Books  to  u  Akd  further  that  he,  the  said  C.  D.,  his  execo- 
lai^^iu,  ton,  administrators,  and  assigns,  shall  and  will 
■'i'^k,ooket,  from  time  to  time,  aud  at  all  times  during  the 

tobero^.**  coutinuauce  of  the  said  term  of years  hereby 

8o!d*ftud''    granted,  keep  or  cause  to  be  kept,  on  the  said  demised 
Huch books    premises,  fair,  just,  open,  regular,  and  complete 
iibiSV****  oooks  of  accounts  in  writing,  of  the  several  quanti- 
jeittor.         ties  of  lai^e  coal,  slack,  cokes,  and  bricks,  to  be 
raised,  gotten,  made,  sold,  and  disposed  of,  by  him  or 
them,  tix>m  and  out  of  the  said  mines  and  premises 
hereby  demised,  or  intended  so  to  be.     And  that 
the  said  books  and  accounts,  shall  at  all  times  in 
the  working  hours  of  every  day,  Sunday  excepted, 
be  accessible  and  open  to  the  inspection  and  exami- 
nation of  the  said  A.   B.,  his  neirs  and  assigns, 
as  aforesaid,  and  his,  and  their  agents,  and  clerks: 
and  also  that  he  and  they,  or  any  of  their  agents, 
clerks,  stewards,  inspectors,  viewers  or  bailifis,  shall 
be  at  liberty  to   take  copies  thereof,  or  exliacts 
therefrom,  at  all  seasonable  times, 
covensiit  by      And  furth  er,  that  he,  the  said  C.  D.,  his  execu- 
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tors,  administrators  and  assigns,  shall  and  will,  lewee  to 
during  the  said  term  of  sixty  years,  at  all  reasonable  i^s^r  to 
times,  permit  and  suffer,  and  also  aid  and  assist  fni!^"** 
the  said  A.  B.,  his,  &c.,  and  his  and  their  agents, 
viewers,  inspectors,  clerks,  stewards,  and  bailiffs, 
whom  it  shall   be  lawful  for  the  said  A.  B.,  his, 
&c.,  to  employ  and  appoint  to  enter  into  the  said 
lands,  and  to  the  mines,  minerals,  and  premises, 
hereby  granted  and  demised,  or  intended  so  to  be, 
and  the  buildings  and  erections,  shafts,  pits,  and 
works,  to  be  made,  erected,  and  sunk  thereupon, 
in  order  to  latch,  view,  search,  and  examine  the 
repair,  state,  and  condition  of  the  same,  and  the 
manner  in  which  the  same  are  carried  on. 

And  also,  that  he,  the  said  C.  D.,his  executors, 
administrators,  and  assigns,  shall  and  will  leave  Lessee  to 
open,  and  protect,  and  preserve  with  sufficient  piles  ISJ^jrotect- 
and  eyepillars,  with  inlets  therein,  built  up  withbrick  ^9^^}}^ 
and  mortar,  all  the  pits  and  shafts  to  be  made  and  *" 
sunk  by  him  and  them  in  and  upon  the  said  closes, 
pieces,   or   parcels    of  land,   and  premises,   with 
the  bricks  and  curbs  therein  for  the  use  and  benefit 
of  the  said  A.  B.,  his  heirs  and  assigns,  and  shall 
not,  nor  will  not,  do  or  commit  or  suffer  to  be 
done  or  committed,  any  wilful  act,  matter  or  thin^, 
whatsoever,  which  shall  or  may  damage,  hazard, 
or  endanger  the  hereinbefore  excepted  mines,  veins, 
8€ams,   and  other  the  excepted  premises,  or  the 
future    working    thereof  respectively,    (save  and 
except  such  acts  as  may    be    necessary   for  the 
working  of  the  said  demised  premises). 

And  also,  that  he,  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  shall  and  will,  once  in  J^**^ 
each  and  every  quarter  during  the  continuance  ofaccouat*or 
the  said  term  hereby  demised,  that  is  to  say,  within  ^^^^ 

ten  days,  next  in  or  upon  each  and  every  the 

day  of,  &c.,  the day  of,  &c.,  the day  of, 

&c.,  the day  of,  &c.,  in  each  and  every  year 

during  the  continuance  of  the  said  term  of  sixty  years, 
deliver  or  cause  to  be  delivered  to  the  said  A.  B., 
his  heirs  or  assigns,  or  his  or  their  agent  or  agents, 
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a  true,  perfect,  and  correet  acconnt,  ia  writing,  of 
all  coals,  slack,  cokes,  and  bricks,  that  aball  be 
got,  raised,  sold,  or  otherwise  disposed  of,  from  and 
out  of  the  said  demised  lands,  for  the  cuatodj, 
perusal,  and  approbation  of  the  said  A.  B.,  his,  kc^ 
without  making  any  charge  for  the  8ame.(d) 


Covenant  by     (d)  A  eoTcnant  may  be  a«lded  by  lanee  not  to  angu  or  uulHlit  ftt 


lessee  not  to  premisee,  thiu :  "  And  ftuther.  that  he,  the  said  C  i>.,  his 
assign  an       administrators,  and  assiffna,  shall  not  nor  will,  during  the  said  i 
underlet       by  granted,  or  intended  so  to  be,  give,  pant,  demise,  let,  set, ) 

over,  or  otherwise  part  with  this  present  indenture  of  lease,  or  the  a-aa« 
minerals,  and  prenmises  hereby  demised,  or  any  part  dwreof,  or  imm 
their  estate,  term,  or  interest  therein,  or  any  part  of  the  same,  vnlo  as; 
person  or  persons,  whomsoever,  save  amd  exoipt  to  a  tntaUe  or  ftitwi 
for  a  veife^  orckiid,  or  ekUdren,  or  to  a  jMrtaer  or  jNirfNers,  wiAoal  tht 
special  Uoense  and  consent  of  the  said  A.  B.,  his,  &c.,  as  aJbreeaid,  fim 
had  and  obtained  nnder  his  or  th^r  baud  or  re^ieetiTe  hands  for  ite 
pwpose.    Inwitaeis,  Ice." 


OBSERVATIONS  AND   CASES. 

In  the  Touchstone  it  is  said  that,  "  Regularly  ?*^.^ 
these  things  must  concur  to  the  making  of  every  o^aiei^ 
good  lease,  (e) 

*^l.  As  in  other  grants,  so  in  this  there  must  he  a  lenor. 
a  lessor,  and  he  must  he  a  person  ahle  and  not  re- 
strained to  make  that  lease^ 

"  2.  There  must  be  a  lessee,  and  he  must  be  Aiawee. 
capable  of  the  thing  demised,  and  not  disabled  to 
receive  it. 

"  3.  There  must  be  a  thing  demised,  and  such  a  subject  de- 
thmg  as  IS  demisable. 

"  4.  If  the  thing  demised  be  not  ffrantable  without  when  by 
a  deed,  or  the  party  demising  not  able  to  grant  with-  ^dAg^orth 
out  deed,  the  lease  must  be  made  by  deed;  and  if  parties, 
so,  then  there  must  be  a  sufficient  description  and 
setting  forth  of  the  person  of  the  lessor,  lessee,  and 
the  thing  leased,  and  all  necessary  circumstances, 
as  sealing,  delivery,  &c.  required  in  other  grants, 
must  be  observed. (/") 

**  5.  If  it  be  a  lease  for  years,  it  must  have  a  cer-  commence, 
tain  commencement ;  at  least,  when  it  comes  to  take  ™^° 
effect  in  interest  or  possession,  and  a  certain  deter- 
mination, either  by  an  express  enumeration  of  years, 
or  by  reference  to  a  certainty  that  is  expressed,  or 
by  reducing  it  to  a  certainty  upon  some  contingent 
precedent  by  matter  ex  post  /actOy  and  then  the 


t 


ie)  S*>e  Sbeppard'B  Toachstone,  p.  S67. 

(/)  A  lease,  as  in  other  deeds  or  grants,  usually  consists  of  the  following  Lease, 
parts,  namely: — 

1.  What  is  usually  called  the  premises,  which  contains  a  statement  of  Premises, 
the  date,  the  parties,  and  the  parcels  or  premises,  being  that  part  which 
precedes  the  habendum. 

2.  The  habendum  or  tenendum,  or  that  part  of  the  lease  which  begins  Habendum, 
with,  "  To  have  and  to  hold"  and  properly  succeeds  the  premises,  and  it 

fixes  the  duration  of  the  term. 

3.  The  reddendum  or  reservation  whereby  the  lessor  reserves  the  rent.  Reddendum 
and  is  usually  made  by  the  words,  *' Yielding  and  paying." 

4.  The  covenants. 

And  lastly,  any  exception,  proviso,  or  condition,  there  may  be  to  the  Proviso, 
contract. 
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Ceremonies. 


Acceptance 
by  lessee. 


Construc- 
tion of 
leases  as  to 
their  opera- 
tion. 


Where 
words  are 
omitted. 


The  word 
"term  "in 
a  lease. 

Csnal  oove- 
uauts. 


Memoran. 
dums  in 
leases. 


Construc- 
tion. 


contingency  must  happen  before  the  death  of  the 
lessor  or  lessee. 

*'  6.  There  must  be  all  needful  ceremonies ;  as, 
livery  of  seizin,  attornment,  and  the  like,  in  all 
cases  where  they  are  requisite. 

''  7.  There  must  be  an  aeceplanee  of  the  thinf 
demised,  and  of  the  estate,  by  the  lessee.  But 
whether  any  rent  be  reserved  upon  a  lease  for  life, 
years,  or  at  will,  or  not,  is  not  material,  except  only 
in  the  cases  of  leases  made  by  a  tenant  in  tail,  hus- 
band and  wife,  and  ecclesiastical  persons." 

In  the  construction  of  leases  regard  must  be  had 
to  all  their  parts ;  and  general  words  may  be  re- 
strained by  a  particular  recital  contained  therein. 
If  a  deed  operates  two  ways,  tlie  one  consistent 
with  the  intent  of  the  party,  and  the  other  repug- 
nant to  it,  the  courts  will  put  such  a  constnicticm  oa 
it  as  to  give  effect  to  such  intent,  which  is  to  be 
gathered  m)m  the  whole  instrument.  (^) 

Where  a  material  word  appears  to  have  been 
omitted  in  a  lease  by  mistake,  and  other  words  can- 
not have  their  proper  effect  unless,  it  be  introduced, 
such  lease  must  be  construed  as  if  that  word  were 
inserted,  although  the  passage  where  it  ought  to 
stand  conveys  a  sufficiently  distinct  meaning  with- 
out it.  {h) 

The  word  "  term,"  in  a  covenant  in  a  lease,  may 
signify  either  the  time  or  the  estate  granted,  (i) 

What  are  usual  covenants  in  a  lease  is  a  ouestioQ 
of  fact  for  the  jury,  and  not  a  question  for  tne  con- 
struction of  the  court.  (^') 

Where  a  memorandum  was  subscribed  under  a 
lease  providing  as  to  payment  of  the  rent  to  an  in- 
termediate lessee  during  part  of  the  term,  and  after- 
wards to  the  original  lessee,  during  other  part  of  the 

iff)  Solly  V.  Forbes,  4  Moore,  448 :  and  see  1  T.  R.  638.  For  de«ds  out 
be  construed  so  as  to  operate  according  to  the  intention  of  the  partie*,  if 
by  law  they  may ;  and  if  cbey  cannot  operate  in  one  form  tht-y  shall  ia 
another,  which,  by  law,  will  effectuate  the  intention  of  the  partMs  -* 
Goodtitle  d.  Edwards  t^.  Bailey,  Cowp.  600. 

(A)  Wight  V.  Dickson,  1  Dow.  241. 147. 

(i)  Eraos  v.  Vaughan,  6  D.  &  R.  349.    4  B.  &  C.  261. 

( J  )  Bcnnet  v.  Womack,  3  C.  &  P.  96.  S.  C.  1  M.  &  R.  644.  7  B.  &  C. 
627. 
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term,  if  his  interest  should  so  long  continue,  and 
that  the  new  lessee,  his  executors,  administrators, 
and  assigns,  should  have  liberty  to  quit  a  part  of  the 
premises  at  any  time  during  the  term,  upon  giving 
twelve  months'  notice ;  it  was  held  that  the  lease 
and  memorandum  must  be  taken  together,  and  con- 
strued as  one  entire  instrument ;  and  that  the  in- 
tention of  the  parties  expressed  by  both,  was  to 
extend  the  habendum  beyond  the  term  of  the  life  of 
the  lessee,  and  give  him  a  lease  for  thirty-seven 
years,  determinable  on  the  death  of  the  lessor.  (A;) 

A  lease  for  two  thousand  years  is  not  to  be  con-  Jn"U„^. 
strued  as  a  lease,  but  merely  as  a  term  to  attend  the  tion. 
inheritance.  (/) 

No  parol  evidence  can  be  admitted  to  explain  an  p*«>»  «'»- 
agreement  where  there  is  no  latent  ambiguity,  (m)      *°^' 

An  expired  lease  may  be  presumed  to  have  been  Expired 
destroyed,  where   reasonable  diligence  has  been  ****** 
unsuccessfully  used  to  procure  its  production. (^e) 

{k)  Weak  d.  Tavlor  r.  Escott,  9  Price,  505.  Id  this  lease  it  was  recited  Construc- 
tbat  A.,  one  of  the  lessors,  was  an  original  lessee  fbr  the  term  of  his  tion. 
natural  life,  and  that  B.,  the  other,  was  a  person  to  whom  A.  had  granted 
a  lease  for  a  term  of  years  certain,  seven  of  which  would  remain  unex- 
pired on  the  29th  of  September  following  the  date  thereof.  A.  and  B.  de- 
mised  to  the  lessee  the  premises  fh>m  the  29th  day  of  September,  for  and 
during  the  two  several  terms  thereinbefore  mentioned,  (the  rent  to  be  paid 
to  bom  the  lessors,  and  their  respective  executors,)  if  Uie  lessee  should  so 
long  live,  and  the  term  and  estate  of  the  original  lessee  should  so  long 
continue. 

(/)  Denn  d.  Bai^well  v.  Barnard,  Cowp.  595. 

\m)  Doe  d.  Spicer  v.  Lea^  11  East,  312.  In  this  ease,  A.  being  tenant  Construe- 
to  B.  under  a  lease  contaimng  covenants  by  which  the  former  was  bound  tion. 
to  fetch  a  certain  quantity  of  coals  (seventy-five  bushels)  yearly  from  a 
place  named,  and  deliver  than  at  the  mansion  house  of  the  latter;  and 
also  to  supply  him  with  as  much  good  wheat  as  he  should  want  in  his 
family  at  a  certain  price  (five  shillings  per  bushel);  it  was  agreed  between 
them  that  the  lease  should  be  surrendered  up,  and  a  new  one  granted, 
omitting  the  above  covenants ;  and  a  new  lease  was  accordingly  executed, 
aud  at  the  same  time  an  agreement  entered  into  whereby  A.  agreed  with 
B.  that  he  would  fetch  and  bring  to  the  dwelling  house  of  B.,  his  heirs 
and  assigns,  seventy-five  bushels  of  coals  yearly,  for  twelve  years,  (the 
term  of  the  new  lease,)  and  yearly  supply  B.,  bis  heirs  and  assigns,  with 
as  much  good  wheat  as  he  should  want  in  his  ftunily,  at  five  shiUings  per 
bushel.  B.fthe  leuorj  katring  parted  with  hU  reversion  in  the  farm,  and 
also  quitted  the  montion  house  in  which  he  resided  at  the  time  when  the 
agreement  was  made;  it  was  hM  that  he  was  not  entitled  to  maintain  an 
action  against  A.,^tAe  lessee  J  for  refiudng  to  deliver  the  wheat  at  the  stipu- 
lated price ;  for,  that  the  agreement  being  entire,  must  receive  one  uniform 
construction;  and  as  it  was  dearly  local  in  respect  to  the  delivery  of  coals, 
it  could  not  be  deemed  personal  wiUi  respect  to  the  wheat — Coker  v.  Guy, 
2  B.  &  P.  565. 

(n)  Doe  d.  Manton  t;.  Austin,  3  M.  &  Soott,  107.     The  prodaction  of  Prodnotion 
the  counterpart  of  an  old  lease,  coupled  with  evidence  of  the  payment  of 
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Drmise  for 
life. 


Memoran- 
dum in  mar- 
gin of  draft. 


Printed 
forms  for 
lease*. 


ofoounter- 
pait. 


Habendum. 


Over  pay- 
ment to 
landlord. 


A  demise  by  A.  to  B.  for  the  term  of  his  natural 
life,  may  enure  as  a  demise,  either  for  the  life  of  A. 
or  of  B.,  according  to  circumstances,  (o) 

It  was  held  that  a  memorandum  written  in  the 
margin  of  a  draft  of  a  lease,  whereby  the  tenant 
engaged  to  pay  rent  for  the  preceding  half  quarter. 
was  admissible  in  evidence  for  the  purpose  of 
negativing  a  plaintiff's  claim.(/?) 

A  printed  instrument,  purporting  to  be  a  form  of 
a  demise  of  a  farm,  had  originally  contained  in  the 
habendum  words  creating  a  tenancy  from  year  to 
year;  but  on  producing  the  instrument  in  evidence, 
they  were  found  to  be  struck  through,  and  were 
proved  to  have  been  so  struck  through  before  the 
execution  of  the  instrument  by  the  party  chai^ged. 
The  remaining  words  of  the  demise  were,  *'  For 
the  term  of  one  year^  fully  to  be  complete  and 
etided^^  and  stood  immediately  preceding  those 
which  had  been  struck  out.  However,  many  sub- 
sequent  stipulations  remained  in  the  lease,  which 
seemed  to  be  only  applicable  to  a  tenancy  not 
longer  than  a  year,  or  determinable  by  notice  to 
quit;  it  was  heldy  first,  that  the  words  struck 
through  might  be  looked  at  to  ascertain  the  real 
intention  of  the  parties  in  so  erasing  them,  and 
consequently  that  the  tenancy  was  for  one  year 
only ;  and  next,  that  the  stipulations  inapplicable  to 
such  a  tenancy,  must  be  considered  as  struck  out, 

rent  to  the  lessee  by  his  ondertenanu  for  a  number  of  jcars,  is  isaffiritit 
cTidenoe  of  the  iessiee's  intei-est  under  such  lease. — Id.  (Th^  estate  <*/d» 
lessee  is  not  detennined  hy  the  foM  of  the  lease,  so  titat  the  eristenre  ^f  fir 
tettn  can  he  proved,  for  the  estate  is  derived  from  the  lesaor,  and  noifrvm 
the  lessee,  otherwise  than  as  it  shoirs  the  intention  qf  the  partses,  vktek  ts 
not  altered  by  the  loss  of  the  instrument  of  demise. — Read  r.  Broukman,) 
Term  Uep.3dl. 

(o)  Doe  d.  Pritvhard  r.  Dodd,  2  Nev.  &  M.  838.  5  B.  &  Adol  9«. 
Semhle^  that  if  the  habendum  be  to  B.,  his  executors,  administniiors,  sikI 
assigns,  a  presumption  is  crested  in  favour  of  a  devise  for  Ibe  life  ofA.— 
Id.  Suoli  a  presumption  is  confinued  by  a  eorenant  hj  A.  wttii  B ,  fn 
quiet  enjoyrornt  during  the  life  of  A. — Id.  Such  a  ooTenant  j»er  se  VixiI4 
amount  to  a  demise. — Id. 

ip)  Cuirne  v.  Garment,  1  Scott,  S75.  1  Bing.  N.  R.  318.  This  vas  u 
action  of  assumpsit  for  money  had  and  received,  to  reoover  back  a  tarn 
alleged  to  have  been  overpaid  by  a  tenant  to  bis  landlord,  upon  a  srtt^ 
inent  between  them,  in  relation  to  a  distress  for  arrears  of  rent,  where  it 
appeared  that  the  defeudaut  held  the  premises  under  a  lease  ftva 
Michaelmas,  1832.  Semble^  that  assumpsit  was  the  proper  form  nf  action^ 
and  not  case  for  an  ezcessire  distress.— /tf. 
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or  as  surplusage,  unless  the  tenancy  should  con- 
tinue for  more  than  a  yeB,r.{q) 

If,  under  a  parol  demise  for  more  than  three  Parol  de- 
years,  void  by  the  statute  of  frauds,  the  lessee  "*"*' 
enters  and  becomes  tenant  from  year  to  year,  he  is 
bound  by  an  undertaking  to  repair  contained  in 
such  void  demise, (r) 

A  lease  from  a  certain  day  commences  on  the  commenpe- 
next  day.(«)  The  words,  **From  the  day  of  the  duration  of 
date,"  mean  either  inclusive  or  exclusive,  accord-  '^""T);^,, , 

1  11*  3    1  (JJaie.j 

ing  to  the  context  and  subject  matter ;  and  the  court 
will  construe  them  so  as  to  effectuate  the  intention 
of  the  parties. (0  A  lease  of  lands  by  deed,  to  hold 
from  the  feast  of  Saint  Michael,  must  be  taken  to 
mean  from  New  Michaelmas,  and  cannot  be  shown 
by  extrinsic  evidence  to  refer  to  a  holding  from  Old 
Michaelmas,  (m)  A  lease  for  one  year,  and  so  on 
two  or  three  years,  as  the  parties  shall  agree,  means 
for  two  years ;  and,  after  every  subsequent  year  be- 
gins, is  not  determinable  till  that  be  ended. («?)  A 
lease  for  years,  if  the  lessee  so  long  live,  with  a  re- 
mainder, to  another  for  the  residue  of  the  term, 
must  be  construed  to  give  the  remainder  man  a 
power  to  enjoy  during  all  the  residue  of  the  years  to 
come.(r»)  A  general  parol  demise  at  an  annual 
rent,  where  the  bulk  of  the  farm  is  enclosed,  and  a 

{q)  Stricklnnd  v.  Maxwell,  2  C.  &  M.  539.    A  Tyr  346.    By  the  same  Way-going 
iustrument  of  «lemi8e,  allur  a  covenant  for  payment  of  rent  by  the  tenant,  crop  and 
il  was  agreed,  "  that  in  case  the  tenant  should  duly  observe  and  perform  right  of  po»- 
the  several  covenants  and  agreements  thereinbefore  contained  on  his  part  seHhion  of 
and  behalf,"  and  should  peaceably  quitthe  farm  in  pursuance  of  notice  to  out-going 
do  <(o,  he  flfaould  be  entitled  to  away-going  crop,  to  be  taken  f^om  lands  in  tenant, 
seed  or  turnips  the  previous  summer ;  such  crop  being  to  be  led  for  the 
landlord,  or  bis  in-coming  t<fnaut,  at  a  valuation  to  be  made  by  arbitra- 
tors or  an  umpire;  it  teas  hehl  that  this  clause  did  not  give  the  tenant  the 
right  of  possession  of  the  land  to  the  exclusion  of  the  landlord,  after  the 
tletci-mi nation  of  the  year's  tenancy,  but  at  most  only  a  right  to  go  on  the 
laud  to  improve  the  crop,  and  that  the  landlord  might  maintain  trespass, 
qua  re  clausvmfreyit,  for  tailing  possession  of  the  crop,  and  hindering  him 
from  hat'ing  the  use  and  occupation  of  the  land  after  the  year  was  ex- 
pired.— Id. 

(r)  Richardson  p.  Giffard,3  Nev.  &  M.  325.    1  Adol.  &  Ellis.  52. 

(s)  Lofll,  275. 

(0  Pugh  V.  Leeds  (Duke),  Cowp.  714. 

(tt)  Doe  d.  Spicer  v.  Lea,  11  East,  312. 

(»)  Harris  t'.  Evans,  1  Wils  262.    Amb.  329.     But  it  is  a  lease  for  one  Lease  fgr 
year  onlv  without  such  subsequent  agreement.— /rf.  one  yeai'. 

(it)  Wright  d.  Arm  v.  Carlwngbt,  1  Burr.  282.    1  Ld.  Ken.  620. 
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Optional 
auraber  of 
years. 


Limited 
demise. 


small  part  in  the  open  common  fields  is  only  a  kase 
from  year  to  year,  and  not  for  so  long  as  the  usoal 
round  of  husbandry  extend8.(;r)  Demise  of  free- 
hold and  copyhold  lands  at  an  entire  rent,  haben- 
dum as  to  so  much  as  was  freehold  for  twenty-one 
years,  and  so  much  as  was  copyhold  for  three  jeais, 
warranted  by  the  custom  and  a  covenant  for  the  re- 
newal of  the  lease  of  the  copyhold  every  three  yean, 
ioties  quoties^  during  the  twenty-one  years  under  the 
like  covenants;  and  that  in  the  mean  time,  and 
until  such  new  leases  should  be  executed,  the  les- 
see should  hold  the  said  land,  as  well  copyhold  as 
freehold ;  it  was  held  that  this  was  only  a  lease  of 
the  copyhold  for  three  years,  and  that  the  lessor 
after  the  three  years  might  recover  the  premises  in 
ejectment  against  the  lessee,  there  not  having  been 
any  fresh  lease  granted.  (^) 

A  lease  to  A.  B.,  his  executors,  &c.,  for  a  year, 
and  so  on  from  year  to  year,  so  long  a  time  as  it 
shall  please  the  lessor,  and  A.  B.,  his  executors  and 
administrators,  does  not  expire  on  the  death  of 
A.  B.,  but  vests  in  his  executors.  (;::) 

A  lease  for  seven,  fourteen,  or  twenty -one  years, 
as  the  lessee  shall  think  proper^  is  a  good  lease  for 
seven  years,  whatever  it  may  be  for  fourteen  or 
twenty-one  years. (a)  Lease  of  lands  by  indenture 
for  twenty-one  years,  with  a  proviso  that  it  should  be 
determinable  by  lessee  or  lessor,  at  the  end  of  the 
first  seven  or  fourteen  years,  a  memorandum  in- 
dorsed six  years  after  the  execution  of  the  lease, 
^^  of  its  being  agreed  between  the  parties  preti- 
ously  to  the  execution^  thai  the  lessor  shall  not 
dispossess  J  nor  cause  the  lessee  to  be  dispossessed^ 
of  the  said  estate^  but  to  have  it  for  the  term  of 
twenty 'One  years  from  this  present  time ;"  which 

fx)  Koe  d.  Bree  v.  Lee,  2  W.  Blaek.  1171.  Upon  a  draiiae  *<  anlii 
Michaelmas  next,  and  no  longer,"  with  the  privileoe  of  using  part  of  Vttt 
premises  for  specific  purposes  till  Lady  Daj  following,  c^ectntent  nay  be 
brought  fbr  those  paits  to  which  the  privilege  does  not  extend  in  the  is- 
tervnl  between  Michaelmas  and  Lady  Day.— Doe  d»  Walters  r.  HaoKhtoB, 
IM.  andR.208. 

ly)  Fenny  d.  Eastham  r.  Child,  S  M.  &  S.  i66. 

(z)  Mackay  v.  Mackeeth,  4  Doug.  SIS.    S  Chit.  461. 

(a)  Ferguson  v.  Cornish,  S  Burr.  1032.    3  T.  B.  463^  n. 
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memorandum  was  signed  by  the  parties,  and 
stamped  with  a  lease  stamp,  but  not  sealed  ;  ii  nas 
held  that  the  lessor  might  notwithstanding  de- 
termine the  lease  at  the  end  of  the  first  fourteen 
years,  for  the  memorandum  did  not  operate  as  a 
new  lease,  and  surrender  of  the  first  lease. (i)  If 
a  lease  be  granted  for  seven,  fourteen,  or  twenty- 
one  years,  the  lessee  only  has  the  option  at  which 
of  the  above  periods  the  lease  shall  determine. (^) 
A  proviso  in  a  lease  for  twenty-one  years,  that  it 
might  be  lawful  for  either  party,  his  executors  or 
administrators,  to  determine  the  lease  on  notice  to 
the  other,  his  heirs,  executors,  or  administrators, 
extends  to  the  devisee  of  the  lessor.  (aQ  AVhere 
there  was  an  agreement  that  a  tenant  should  be  at 
liberty  to  quit  at  Lady  Day,  in  which  case  the  land- 
lord engaged  to  take  the  fixtures  at  a  valuation,  or 
to  permit  the  tenant  to  let  the  house ;  it  rvas  held 
that  the  construction  of  this  agreement  was,  that 
the  tenant  had  an  option  in  the  event  of  quit- 
ting. (^) 

Under  a  demise  of  a  messuage  with  all  rooms  premises, 
and  chambers,  with  the  appurtenances  thereto  be- 
longing, is  to  be  understood,  all  that  is  occupied 
together  as  an  entire  messuage,  at  one  and  the 
same  time ;  therefore,  such  a  demise  will  not  com- 
prehend a  room  which  had  once  formed  part  of  the 
messuage,  but  which  had  been  separated  from  it 
by  means  of  a  wooden  partition,  and  had  not  been 
occupied  with  it  for  many  years  previous  to  the  de- 
mise.(/*)  Under  a  lease  of  premises,  **  together 
with  all  rcaya  appertaining^  or  with  any  parts 
thereof  used  or  enjoyed  ^'^  a  right  of  way  was  held 
to  pass,  although  not  expressly  mentioned  upon 


ib)  Ooodright  d.  Nicholls  v.  Mark,  4  M.  &  S.  30. 

\c)  Dann  v.  Spurrier,  3  B.  &  P.  390,  442.    7  Ves.  jun.  231 .    S.  P.  Price  Construc- 
V.  I)yer,  17  Ves.  jan.  3fi;3.     So  where  the  lease  was  for  fourteen  or  seven  tiou  of 
years,  on  the  ground  that  every  doubtful  grant  must  be  construed  iu  gi-aiit. 
favour  of  the  grantee. — Doe  d.  Webb  v.  Dixon,  0  Ea^t,  16. 


Id)  Boe  d.  Bamford  v.  Haley,  12  East,  464. 


(«)  Colion  V.  Liugham,  1  Stark.  39.    And  a  letting  by  the  tenant  to  an  Kitrht  of 
undertenant  until  Lady  Dav,  is  not  an  exercise  of  his  right  of  option,  opiiou. 
— /d. 

(/)  Kerslake  v.  White,  2  Stark.  508. 
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proof  that  it  was  used  with  the  premises  at  the  tine 
the  lease  was  graiited.(y) 
Lemse  for         A  leSse  for  Uves,  to  begin  fix>m  the  day  of  the 
^(^udity.j  date  thereof^  ivith  seizin  deUoered  ofterHjank^  u 
good,  and  shall  not  be  said  to  convey  a  fre^oM  to 
commence  in/uturo.{h)    Where  there  is  a  denuK 
of  premises,  and  an  entire  rent  reserved,  if  any  paxt 
of  the  premises  could  not  be  legally  demised,  die 
whole  is  void.(i)     Lease  of  lands  m  ^^cli  haaos 
was  seized  in  fee»  and  of  other  lands  of  which  he 
was  seized  for  life,  (with  a  power  of  leasing,)  at 
one  entire  rent,  and  the  lease  not  well  executed  ac- 
cording to  the  power ;  it  was  held  that  the  lease 
was  good  after  the  death  of  lessor  for  the  lands  ib 
fee,  though  not  for  the  other  lands,  for  the  rent  may 
be  apportioned.  (^')     In  an  action  of  debt  finr  rent, 
where  the  title  to  the  land  is  not  in  question,  the 
defendant  is  estopped  from  saying  the  lease  is  not  a 
good  one ;  as,  that  being  a  lease  for  lives,  it  could 
not  be  granted  without  livery  of  seizin,  or  by  lease 
and  release,  or  bargain  and  sale ;  and  that  being  a 
lease  of  a  freehold,  it  could   not  commence    ta 
future ;  for  let  the  lease  be  what  it  will,  the  cove* 
nant  is  good ;  and  if  otherwise,  the  tenant  might 
enjoy  the  land,  and  yet  the  landlord  have  no  remedy 
for  ms  rent.  (A;)    A  lease  was  granted  in  parsuance 
of  an  agreement  between  A.  and  B.,  by  which 
*'  A.  agreed  to  let  her  house  to  B.  during  her  life, 
supposing  it  to  be  occupied  by  B.,  or  a  tenant  agree- 
able to  A.  ;*'  and  a  clause  was  to  be  added  in  the 
lease  to  give  A.'s  son  an  option  to  possess  the 
house  when  of  age ;  it  tieas  held  that  such  lease 
only  enured  for  the  joint  lives  of  A.  and  B.(/) 

{g)  Kooystra  v.  Laeas.  I  D.  &  B.  506.   5  B.  &  A.  690.   Bat  aee  HtHiac 
V.  Wibon,  3  D.  &  R.  S87.    S  B.  &  C.  96.    Hoiris  v.  EdgintOD,  t  ~ 
24 .    Crisp  V.  Price,  5  Taont.  548. 
(A)  Frtrenian  d.  Vernon  v.  West,  2  Wils.  165. 
Lease  by  (i)  Doe  d.  Griffiths  r.  Llojd,  3  Esp.  78.    And  ifa  tenant  ia  tail  i 

tenant  in       an  entire  rent  upon  a  farm  in  which  some  leasehold  lands  are  mixed  vich 
tail.  the  entailed  lands,  the  lease  is  not  good  against  the  reTersioncr.— BeeM 

d.  PtTkins  r.  PhiUirn,  Wightw.  69. 
(J)  Doe  d.  Vaugban  v.  Mevler,  8  M .  fc  S.  278. 
(*)  Monrvie  r.  K«Try  (Lord),  in  error,  1  Bro.  P.  C.  67. 
Glebe.  ih  Doe  d.  Bromfield  r.  Smith,  6  East,  dSO.    2  Smith,  570.      8  T.  Jc  R 
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If  a  man  enter  under  a  void  lease  and  pay  rent  void  lease. 
he  is  not  a  disseiser,  but  a  tenant  at  will.(m)  An 
agreement  for  a  lease  at  a  certain  rent,  containing  a 
stipulation  y  that  they  should  not  turn  out  the  tenant 
so  long  as  he  paid  the  rent  and  did  not  sell,  &c.,  any 
article  injurious  to  the  lessor's  business,  either 
purports  to  be  a  lease  for  life,  and  would  then  be 
void,  as  being  creatable  by  parol,  or  if  it  operate  as 
a  tenancy  from  year  to  year,  it  must  necessarily  be 
determinable  by  either  party  giving  the  regular 
notice  to  quit.(n)  Tenant  for  life  leases  premises 
for  twenty-one  years,  and  before  the  expiration  of 
that  term  dies  ;  the  trustees  of  the  remainder  man, 
then  an  infant,  continue  to  receive  the  rent  reserved, 
and  he,  on  coming  of  age  sells  the  premises  by  auc- 
tion ;  in  the  conditions  of  sale  the  premises  are 
declared  to  be  subject  to  the  lease,  and  in  the  con- 
veyance to  the  purchaser  the  lease  is  referred  to  as 
in  the  possession  of  the  lessee,  and  in  the  covenant 
against  incumbrances  the  lease  is  excepted;  the 
purchaser  mortgages,  and  in  the  morgage  deeds 
the  like  notice  is  taken  of  the  lease,  and  the  mort- 

agees  for  some  time  receive  the  rent  reserved : — 

eld  that  the  lease  expired  with  the  interest  of  the 
tenant  for  life,  and  that  the  notice  since  taken  of  it 
did  not  operate  as  a  new  lease.(o) 

Although,  generally,  the  acceptance  of  rent  by  a  confinna. 
person  wno  is  entitled  to  set  aside  a  lease  will  con-  **°°  °  ^*'"^' 

436.    A  tenancy  from  year  to  year  of  glebe  land,  is  determined  by  tbc 
death  of  the  incumbent— Doe  d.  Eerby  v.  Carter,  R.  &  M.  237. 

(m)  Denn  d.  Warren  v.  Feamside,  1  Wils.  170.    So  a  parol  agreement  parol 
to  lease  lands  for  four  years  only,  creates  a  tenancy  at  will. — Goodtitle  agreement 
d.  Gallaway  v.  Herbech,  4  T.  R.  680.    So  where  one  enters  under  a  void  Ktcetpt  of 
leaM  by  a  tenant  for  life,  and  after  his  death  the  remainder  man  reoeives  not. 
rent—Doe  d.  Martin  v.  Watts,  7  T.  R.  83.    S  £sp.  SOI ;  and  see  Ladford 
V.  Barber,  1  T  B.  80.    Yet  if  the  remainder  man  receires  money  as  rent  Receipt  by 
after  the  death  of  the  tenant  for  life,  it  is  an  admission  of  a  tenancy  trom  remainder 
year  to  year,  /d.,  and  in  such  case  the  tenant  holds  under  the  terms  of  m^n 
the  lease  in  all  other  respects,  except  the  duration  of  time. — ^Doe  d,  Rigg 
».Bell.6T.  R.471. 

(n)  Doe  d.  Warner  v.  Brown,  8  East,  166. 

(oj  Doe  d.  Potter  v.  Archer,  1  B.  &  P.  531 ;  and  see  Roe  d,  Jordan  v.  Cnnna 
^ard,  1  H.  B.  97.    In  the  conveyance  of  an  estate  there  was  a  covenant  ^'«"^"«*^- 
that  the  premises  were  free  ftvm  incumbrances  except  particular  leases, 
fiu^nre  whether  these  words  affirm  the  leases,  and  whether  parol  evidence 
isadmisaiUe  to  show  that  it  was  so  intended.— Doe  d.  Mount  v.  Roberts, 
4  Doug.  306. 
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Tenant  in    firm  it.(^)     Yet  acceptance  of  rent  by  a  tenant  in 
^^^'  tail  on  coming  into  possession,  is  no  confirmation  of 

lease  made  by  a  tenant  for  life,  which  is  abaoluleiy 


a 


Void  lease. 


Estoppel. 


void  at  bis  death. (^)  A  lease  executed  bj  a  tenant 
for  life,  in  which  the  reversioner  who  was  then 
under  age,  is  named,  but  not  executed  by  him,  is 
void  on  the  death  of  the  tenant  for  life,  and  ac 
execution  by  the  reversioner  only  afterwards,  is  no 
confirmation  of  it  so  as  to  bind  the  lessee  in  an  action 
of  covenant. (r)  Where  the  heir  of  a  tenant  in  tail 
received,  for  ten  years,  rent  under  a  demise  for 
ninety-nine  years  granted  by  his  ancestor,  itvaf 
held  a  confirmation  of  the  lease.  («)  Defendant 
came  into  possession  under  a  lease  from  a  tenant  for 
life,  wbom  the  lessor  of  the  plaintiff  succeeded  as 
remainder  man  ;  a  money  rent  was  to  be  paid,  and 
by  a  further  reservation  the  tenant  was  to  carry  or 
cause  to  be  carried  three  cart  loads  of  cuhn  veairlT, 
to  the  landlord's  dwelling  house.  At  the  trial,  this 
lease  was  objected  to  as  invahd,  but  it  appeared 
that  the  lessor  of  the  plaintiff  at  the  Michaelmas 
after  the  tenant  for  life  died,  told  his  servant  to  go 
and  look  for  carts  to  bring  the  culm  home.  The 
servant  went  to  the  tenants,  and  among  others  to  the 
defendant,  who  accordingly  brought  a  load  of  cuhn 
to  the  dwelling  house  ;  other  persons  who  were 
tenants  doing  the  same.  On  the  following  May  day 
defendant  sent  her  two  other  cart  loads  of  culm  to  the 
house,  where  it  was  received  ;  other  loads  being  sent 
in  by  the  tenants  at  the  same  time.  The  juir 
found  that  the  culm  was  carried  by  and  received 
from  the  defendant  in  the  way  of  rent,  under  the 
eservation  : — It  was  held  that  such  finding  was 

(o)  Doe  d.  JelUfTe  v.  Sybourn,  2  Esp.  667. 

[q)  James  d.  Aubrey  v.  Jenkins.  Bull,  N.  P.  96.  Nor  can  a  lease  vUA 
is  void  against  a  remainder  man,  be  set  up  by  his  anoeptance  of  rent,  aad 
suffering  thi>  tenant  to  make  improvement  aider  his  interest  veata  in  m- 
session. — Doe  d.  SimpaoD  v.  Butcher,  1  Doug.  50. — S.  P.  Jeokina  d.  Ysie 
V.  Church,  Cowp,  4tQ. 

(r)  Ludford  v.  Barber,!  T.  R.86.— S.  P. Doe  d,  Martin r.  Watts,7 T.  BL 
83.  2  £sp.  501 ,  but  qwere  how  far  the  lessee  would  bare  been  estopped  if 
tlie  lessor  had  not  himself  shown  by  bis  declaration,  that  the  lease  was  Ml 
executed  by  the  reversioner  until  aAertbe  death  of  the  tenant  fur  iila.  Id. 

{$)  Doe  d.  Southouse  v.  Jenkins,  5  Bing,  469.    3  M.  &  P.  59. 
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grounded  on  sufficient  premises,  and  that  allowing 
ue  lease  to  be  void  the  receipt  of  culm  under  the 
above  circumstances,  was  a  recognition  of  the  de- 
fendant as  tenant  from  year  to  year.(/) 

By  the  statute  13  Elizabeth,  c.  10,  s.  3,  "  ^^^^^^^ 
leasee  made  by  apirUtial  persons  other  than/or^St!an»^u) 
the  term  of  troenty-ane  years   or   three   lives, 

<()  Doe  d.  Tueker  v,  Mone,  IB.  Sc  Adol.  365. 

(«)  All  penons  haTiiig  only  pardal  intemu  u  toutsts  for  life,  by  fbe  TentnU  for 
curtesy,  in  dower,  by  elegit,  statute  inerohant  or  statute  staple,  may  grant  life, 
leases  daring  the  oontinuanoe  of  their  respectlTe  estates,  but  no  longer 
unless  under  a  power.  And  no  act  of  the  parties  will  make  a  lease  good 
after  the  death  of  tenant  for  life,  unless  it  should  appear  to  be  plainly  the 
intention  to  make  a  new  grant.— Doe  v.  Butcher,  Doug.  60. — Doe  v. 
Archer,  1  B.  &  P.  531 ;  but  under  some  drsumstaacee,  equity  will  compel 
a  remainder  man  to  execute  a  new  lease  to  the  tenants  Stiles  v.  Cowper, 
3  Atk.  60S.  If  tenant  for  life,  and  he  in  remainder  join  in  a  lease  for 
years  by  deed,  this  shall  be  the  lease  of  tenant  for  life,  during  his  life,  and 
theconnrmiuion  of  him,  in  remainder  or  reversion,  and  afttf  his  decease 
it  shall  be  the  lease  of  them  in  remainder  or  reversion.  Co.  Litt,  45,  (aV 

Under  the  statute  33  Hen.  yill.,c.  28,  tenants  m  tail  are  enaUed  Tenants  in 
to  make  leases  for  three  lives,  or  for  twenty-one  years,  to  commence  flrom  tail, 
the  making  thereof,  provided  the  accustomed  yearly  rent  within  the  last 
twenty  years,  next  before  such  lease  be  reserved.  Such  leases  will  be 
■binding  on  the  issue,  but  not  on  those  in  remainder  or  reversion.  Co. 
Litt.  456.  They  must  likewise  contain  all  such  beneficial  clauses  and 
reservations  as  the  remainder  man  is  entitled  te  have,  so  that  the  estate 
may  come  to  him  in  as  beneficial  a  manner  as  mneient  ownera  held  it, — 
Taylor  v.  Horde,  1  Burr.  121. 

A  feme  covert  cannot  make  a  valid  lease  of  her  lands  except  under  a  Feme 
power,  or  unless  it  be  made  by  her  and  her  husband  under  the  33  Hen.  covert. 
Vin.,  c.  28. 

Although  aperson  of  unsound  mind  can  generally  do  no  binding  act,  Lunatirs 
yet  by  the  1  W.  IV.,  c  65,  s.  24,  the  committee  of  a  lunatic  may  make 
leases  under  the  direction  of  the  Lord  Chancellor. 

Joint  tennntii,  tenants  in  common,  and  co-parceners,  may  either  make  Joint 
leases  of  their  own  respective  ports,  or  else  all  may  join  in  a  lease  to*  a  tenants,  3e  . 
stranger.    Co.  Litt.  185.  a.    If  parceners  or  joint  tenants  join  in  a  lease 
this  shall  be  but  one  lease,  for  they  have  but  one  freehold ;  if  tenants  in 
common  join  in  a  lease  this  shall  be  the  several  lease  of  each  of  their  re- 
spective interests.    Co.  Litt.  45.  a.    2  Roll,  abr.  64 

Neither  a  mortgagor  nor  a  mortgagee  can  make  a  lease  to  bind  the  Mortgagees, 
other  without  his  concurrence.— Keech  v.  Hail,  Doug.  21.    (See  p.  93.) 

A  eopyholder  cannot,  except  by  special  custom  in  the  license  of  the  Copyholder, 
land,  demise  his  lands  for  longer  than  a  rear  without  incurring  a  for- 
feiture.—Mel  wich  V.  Luter,  4  Co.  26. — Lady  Montague's  ease,  Cro.  Jae., 
30l.  So  having  a  license  to  lease  he  must  pursue  his  license  strictly, 
otherwise  the  lease  is  void. — Com.  Dig.  tit.,  copyholder.  And  a  lease  by 
parol  or  to  commence  in/uturo  will  incur  a  forfeiture. — East  v.  Harding, 
Cro.  £liz.,  498. 

Executors  and  administrators,  unless  restrained  by  the  leases  granted  Executors, 
to  their  testators,  may  grant  underleases,  and  the  rent  reserved  will  be 
assets  in  their  hands.— 6  Co.  67.,  Bac.  abr.,  Iea8es.(c.  7.) 

A  guardian  iti  socage,  or  a  testimentary  guardian,  cannot  make  a  lease  Guardians, 
of  his  wards  land.— Roe  v.  Hodgson,  2  Wils,  129, 135,  unless  it  be  limited 
to  the  term  of  his  minority.— 3  Roll,  abr.  41. 

EcclesiasUcal  persons  and  eleemosynary   corporations,  may  by  the  Eeelesias- 
above  mentioned  statute,  32  Hen.  VIII.,  make  leases  subject  to  the  same  ties, 
restrictions.  The  5th  G.  III.,  c.  17,  also  authorises  ecclesiastical  persons  to 
grantleaaes  of  incorporal  hereditaments.  Leases  by  beneficed  clergymen  are 
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mhereupon  the  accustomed  rent  or  mare  shall  le 

reserved  are  void.{v) 

Leases  by  governors  of  colleges  in  Ireland,  must 
reserve  more  than  a  moiety  of  tne  true  value,  at  tJbe 
peril  of  the  lease,  {m) 

A  new  lease  made  by  the  warden  and  po<Hr  of  an 
hospital  under  their  corporation  seal,  before  the 
expiration  of  a  former  lease  to  a  lessee,  who  had 
then  only  a  part  interest  in  the  first  lease,  but  to 
whom  the  entire  interest  was  assigned,  within  three 
years  afterwards  is  binding  on  the  succeeding  war- 
den and  the  poor  of  such  hospital. (a?) 

Churchwardens  only  cannot  execute  leases  as  a 
body  corporate  at  parish  lands,  under  59  Geo.  III., 
c.  12,  8.  I7.{y) 

Where  by  a  lease  a  mortgagee  demised,  and  the 
MdSe^'   executrix  of  mortgagor  demised  and  confirmed,  and 
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restrained  in  case  of  non*Tesidence  by  the  statute  of  19  Eliz  ,  c  10, 
(maitioned  in  the  text,)  and  other  statutes  whieh  were  repealed  vo* 
revived  by  the  57  G.  111.,  c.  99. 

Aliens  are  prohibited  by  32  Hen.  VIIT.,  c  10,  s.  13,  from  aequiring  nal 
property;  but  an  alien  may  after  natundization  or  deaUaKaoo,  aaktf 
valid  leases  of  lands. 

Leases  of  charity  lands  are  under  the  peculiar  cognizance  of  tfw  eowt 
of  chancery.  Where  the  mode  of  granting  leases  is  preaeribed  by  the 
founder  the  terms  must  be  strictly  adhered  to,  otherwise  the  leese  raoiMi 
be  supported.— Alt  Gen.  v.  Griffiths,  13  Ves.  565.  But  where  there  i»  ao 
power  the  trustees  must  be  guided  by  the  general  principel  of  the  coon. 
— AU.  Gen.  v.  Owen,  10  Ves.  555.— Alt  Gen.  v.  Cross,  3  Her.  640. 

When  a  power  is  given  to  make  leases  it  must  be  strietiy  pursued,  for  if 
all  the  requisites  as  to  the  number  of  years,  its  taking  eflert  io  posacsMoa 
or  reversion,  reservatiou  of  rent  and  the  like,  be  not  carefully  chawvi, 
the  lease  will  be  void  at  law  against  the  remainder  man.—  Sbepw  Tovdk.. 
989.— Pulteney  v.  Lady  Cavan,5  T.  B.  567.  (And  see  praviMoea  mmd  rtd- 
dendumi.) 

Assignees  of  baakrppts  and  insolvent  debtors  are  aotborised  to 
execute  for  the  benefit  of  the  creditors  all  powers  vested  in  any  bank- 
rupt or  insolvent  debtors  of  granting  leases  and  the  like. 

(r)To  render  a  lease  valid  under  this  statute  it  must  be  made  of  lan^ 
which  has  been  previously  let,  or  in  which  some  rent  has  been  leseccd ; 
therefore  a  lease  by  a  vicar  for  three  lives  of  uniodosed  and  waste  land, 
not  proved  to  have  been  befon>  let,  was  held  not  to  be  binding  ou  his  sac 
cesser,  although  the  lessee  covenanted  therein  to  inclose  the  land  aadpsp 
a  rack  rent  for  it ;  it  was  also  held  that^the  statute  32  Men.  VIII..  e. »,  sorf 
the  statute  13  Eliz.,  c  10,  was  now  in  pari  materia^  and  moat  be  takca 
together. — Doe  d,  Tennyson  v.  Yarborough  (Lord),  7  Moore.  S58L  1  Bog. 
94.  A  lease  by  a  rector  of  his  glebe  lands  and  other  rectorial  propcf^ 
made  between  the  years  1803  and  1816,  while  the  statute,  13  £liz..c«, 
continued  repealed  is  valid.— Doe  d.  Coates  v.  SomerviUe,  0  D.  &  R.  19. 
6  B.  &C.  196. 

(w)  Clemento  v.  Waller,  4  Burr.  9154. 

(x)  Gnimbellv.  Roper,  3  B.  &  A.  711. 

(y)PhiUipao.  Pearee,8D.&R43.    6B  &C.433. 
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a  power  of  re-entry  was  reserved  to  them  or  cither  pre«nu- 
of  them  ;  it  was  held  that  it  operated  as  the  demise  mort^or. 
of  the  mortgagee  and  the  confirmation  of  the  mort- 
gagor's representative.  (;i) 

An  agreement  for  a  lease  made  with  an  agent,  Agent. 
who  acts  under  a  power  of  attorney,  and  a  lease 
executed  hy  such  agent  in  pursuance  of  the  agree- 
ment, effectually  hinds  the  principal,  fa) 

The  right  of  renewal  is  forfeited  oy  the  latches  Latches, 
of  the  tenant,  (c) 

A  covenant  in  a  lease  to  renew  under  the  Same  coveuant 
covenant  is  exclusive  of  the  covenant  for  renewal.(d)  [JJ  '•n«'^»*- 

A  promise  hy  letter  to  renew  a  lease  in  considera-  Leuer. 
tion  of  money  already  laid  out  by  the  tenant  is 
nudum  pactum^  and  no  specific  performance  will 
be  decreed ;  nor  is  it  varied  by  money  having  been 
laid  out  afterwards,  {e) 

A.  demised  to  B.,  for  the  life  of  the  said  B. ;  and  p«,rpetuai 
also  for  the  lives  of  C.  and  D.,  and  covenanted  that  ««ewai. 
if  the  said  B.,  his  heirs,  &c.,  should  be  minded  at 
the  decease  of  the  said  B.  C.  and  D.,  or  any  of  them, 


l: 


[z\  Doe  d.  Barney  v.  Adams,  2  C.  &  J.  832.  2  Tjr.  289. 

[a)  Hamilton  o.  Clauricarde,  (£arl)  I  Bro.  T.  C.  341.    But  if  a  nan  Agent's 
deacribe  htoiseir  in  the  beginning  of  an  agreement  to  grant  a  lease  as  responsi- 
making  it  on  behalf  of  another,  but  in  a  subsequent  part  of  it  say  that  he  bllity. 
iFill  executethe  lease  he  is  personally  liable. — Norton  v.  Herron,  1 C.  &  P. 
648.    K.  &M.  229. 

{b)  By  the  4  Geo.  II.,  o.  28,  s.  6,  chief  leases  may  be  renewed  without  Surrenders, 
surreudering  all  the  underleases. 

(c)  Baynham  o.  Guy's  Hospital, 3  Ves.  Jnn.  296.    The  assignee  ofa  Latches  as 
lease  for  lives  which  contained  a  covenant  for  renewal  upon  the  drop-  to  renewal. 
pin^  of  any  life,  provided  application  were  made  within  six  months, 

having  omitted,  upon  the  death  of  one  of  the  cethU  que  tne*,  to  apply  for 
a  renewal  within  the  six  months,  filed  his  bill,  praying  relief  upon  the 

Sound  that  he  did  not  within  six  months  know  that  the  person  was 
ad,  or  that  the  deceased  was  one  of  the  cestui  que  vieSy  named  in  the 
lease.    The  bill  was  dismissed  with  costs,  because  the  plaintiff  might  have 
known  the  facts  if  he  had  used  reasonable  diligence  and  acted  with 
ordinary  prudence. — Harris  v.  Bryant,  4  Kuss.  W.    {The  Court  leans 
ogainBt  a  eoiutruetion/or  perpetual  renetca{,  unless  clearly  intendid.  Id. 
Jror  on  the  corutruction  of  a  covenant/or  renewai  under  the  like  covenants^ 
held  that  U  W€U  not  for  perpetual  renewal. — Moore  v.  Foley,  0  Ves.  jun. 
S-)2.    But  a  contract  for  perpetual  renewal  will  be  specifically  exeatted  if 
dearly  appearing,  but  is  not  to  be  inferred  from  a  general  provision  fftr 
similar  eocenants.    The  construction  qfsuch  a  covenant  is  the  same  in 
equity  as  at  law,  and  is  not  to  be  tweeted  by  the  acts  asqfthe  parties. — 
Iggulden  V.  May,  9  Ves.  jun.  325.   7  East,  237.    3  Smith,269.    2  N.  R. 
449.) 

(d)  Tritton  V.  Foote,  2  Cox,  174.    2  Bro.  C.  C.  636. 
(tf)  Robertson  v.  St  John,  2  Bro.  C.  C.  140. 
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to  surrender  the  said  demise  and  take  a  new  k 
and  thereby  add  a  new  life  to  the  then  two  in  being, 
in  lieu  of  the  life  so  dying,  that  then  the  said 
A.,  his  heirs,  &c.,  upon  payment  for  everj  life  so 
to  be  added  in  lieu  of  the  life  of  eyerj  one  of  thera 
so  dying,  would  mnt  a  lease  for  the  lives  of  the 
two  persons  named  in  the  former  lease,  and  of  siieli 
other  person  as  the  said  B.,  his  heirs,  &c.,  shoiuld 
appoint  in  lieu  of  the  person  named  in  the  preceding 
lease,  as  the  same  should  respectively  die  under  the 
same  rent  and  covenants.  There  had  been  sncees- 
sive  renewals  from  the  time  of  a  former  lease  granted 
by  the  ancestor  of  A.,  and  in  each,  a  like  covenant 
for  renewal ;  held  that  A.  and  his  ancestors,  had  hj 
their  own  acts,  construed  this  to  be  a  covenant  for 
a  perpetual  renewal.  (/ ) 

Beoevai.  If  a  Icasc  for  ninety-nine  years,  determinable  oa 
three  lives,  be  conveyed  in  tmst  for  A.  for  life,  and 
a  covenant  to  use  his  utmost  endeavours  as  oflraas 
any  of  the  persons,  on  whose  lives  the  premises  are 
held,  shall  die,  to  renew  the  same  by  purchasing  of 
the  lord  of  the  fee  a  new  life  in  the  room  of  such  as 
shall  fail,  it  is  no  breach  of  the  covenant  if,  upon 
one  of  the  lives  fleiiling,  he  procure  a  renewal  upoa 
his  own  life,  (y) 

A  general  covenant  to  repair  is  satisfied  by 
the  lessee  keeping  the  premises  m  substantial  repair; 
a  literal  performance  of  the  contract  is  not  to  be 

Breach  of  required.(^)  If  a  door  way  be  broken  throngh 
the  wall  of  a  demised  house  into  an  adj  oining  house, 
and  kept  open  for  a  long  space  of  time,  it  amounts 
to  a  breach  of  covenant  to  repair,  (t)  Enlargement 
of  windows,  openinff  external  doors,  and  taking 
down  partitions ;  held  no  breach  of  a  covenant,  to 
repair  and  to  keep  in  repair  a  dwelling  hoase, 
together  with  all  such  buildings,  improvements,  or 
additions,  as  should  be  erected,  set  up,  or  made  by 

I  Cook  V.  Booth,  Cowp.  619. 
Soudamora  v.  Strmttoo,  1  B.  k  P.  459. 
Hanrist;.  Jones,  1  M.  ec  Bob.  179. 
[>)  Doe  d.  Ykikmj  v,  JaeksoD,  U  Stuk,  SSB. 
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the  lessee. (^')     A  covenant  by  a  lessee  that  he  will  R^pun  of 
during  the  tenn,  repair,  uphold,  support,  sustain,  ^ 
and   maintain  the   brick   waUs,    to   the  demised 
premises  belonging,  is  broken  if  the  lessee  during 
the  term  pull  down  a  brick  wall  which  divides  the 
court  yard  at  the  front  of  the  house  from  another 
yard  at  the  side  of  the  bouse. (^)     Under  a  cove-  Repair*  to 
nant  that  the  tenant  *'  should  and  would  substan-  ^<>^«- 
tially  repair,  uphold,  and  maintain"  a  house,  he  is 
bound  to  keep  up  the  inside  painting. (^    A  cove-  Building 
nant  in  a  building  and  repairing  lease,  to  leave  the  ***^' 
demised  premises  with  all  new  erections  well  re- 
paired extends  to  the  new  erections  only.(w)    AjjJI^""'"^ 
lessee  covenanted  within  the  two  first  years  of  the     ^ 
term,  to  put  the  premises  in  good  and  sufficient 
repair,  and  at  all  times  during  the  term,  to  repair, 
pave,  scour,  cleanse,  empty,  and  keep  the  messuages, 
ground,   and  other   the  premises,    when,  where, 
and  as  often  as  need  should  require ;  and  within  the 
first  fifty  years  of  the  term  to  take  down  four  mes- 
suages as  occasion  might  require,  and  in  the  place 
thereof  erect  upon  the  demised  premises  four  other 
good  and  substantial  brick  messuages.     It  was  held 
that  if  within  the  fifty  years  the  houses  should  be  so 
repaired  as  to  make  them  completely  and  substanti- 
ally as  good  as  new  houses,  the  covenant  would  be 
satisfied  without  tfiung  down  the  old  houses. (»») 
An  agreement  to  leave  a  farm  as  he  found  it  is  an  tsee  p.  7o.) 
agreement  to  leave  it  in  tenantable  repair,  if  he 
found  it  so,  and  will  maintain  a  declaration  so  laid. 

Upon  a  covenant  to  repair  and  keep  in  repair  Breaches 
during  the  continuance  of  the  term,  an  action  may 
be  maintained  for  breaches  committed  before  the 
term  has  expired. (o) 

Upon  a  covenant  to  use  on  demised  premises  all  coyenanu 
dung,   straw,  soil,  compost,  ashes,  and  manure,  («*^^) 
made  thereon,  a  breach  is  assigned  in  not  using  on  SiiDdryT 

U)  Doe  d.  Dalton,  v.  Jones,  1  Nev.  &  M.  6.    4  B.  &  Adol  128. 

Tk)  Doe  <2.  Weatfarali  v.  Bird,  6  C.  &  P.  105. 

\l)  Mark  v.  Noyea,  1  C.  &  P.  2fi5. 

ifii)Lantf.  Norris,  1  Burr.  287. 

(n)  Eyelyn  v.  Boddiah,  7  Taunt.  411.  a.  c  Holt, 543. 

(o)  Lozmore  v,  Kobson,  1 B.  &  A.  584. 

3  H  3 


« 


642 


LANDLOBD  AVS  TBHAKT. 


CoDtmaing 
Jhay  on  pre- 
■tiiet. 


Espending  the  demised  premises  all  dang,  straw,  soil«  ocm- 
^^^S^  post,^  ashes,  and  maaure  ;  pica,  that  the  defendtnt 
did  not  take  away  the  said  straw,  compost,  aahei, 
and  manure.      A  verdict  heing  found    for  the 
plaintiff,  upon  the  supposed  insufficiency  of  (he 
plea,  without  the  production  of  evidence,  the  coot 
refused  to  enter  a  non-suit,  or  direct  a  new  triaL(^ 
A  tenant  was  bound  either  to  consume  the  hsf 
on  the  demised  premises,  or  for  every  load  of  haj 
removed,  to  bring  two  loads  of  manure.     On  quit- 
ting possession  of  the  premises  he  sold  part  of  > 
rick  of  hay,  then  left  standing  to  a  purchaser,  with- 
out mentioning  his  liability  to  bring  manure.    IW 
in-coming  tenant  refused  to  allow  the  purchaser  to 
take  away  the  hay  until  the  manure  was  brou^ 
After  an  interval  of  a  month,  during  which  tme 
the  hay  had  been  considerably  damaged,  the  latter 
consented  that  it  should  be  removed ;   the  psr- 
chaser,  however,  then  refused  to  accept  or  fwj/w" 
the  same ;  it  was  held  that,  although  the  bringing 
on  the  manure  was  not  a  condition  precedent  to  tfat 
carrying  off  the  hay,  as  between  the  landlord  sw 
tenant,  still,  that  after  the  tenant  had  quitted  pos- 
session of  the  premises,  the  succeeding  tenant  lia^ 
right  to  refuse  permission  for  the  hay  to  be  removw 
tiU  after  the  manure  was  brought  on ;  and  that,  •* 
the  vendor  had  not  enabled  me  purchaser  to  le- 
move  the  hay  in  the  first  instance,  he  was  not  enti- 
tled, to  recover  the  price.($') 
Maoaring       ^  coveusut  by  the  lessee  that  he  would  sufi- 


Breach. 


Maoure. 


( p)  The  proper  coarse  seems  to  be»  to  enlar  a  verdict  ror  t)w  •  ^^ 
apon  the  breach,  with  an  assessmeDt  of  damages  as  to  the  soil;  ^'^Sl 
rally,  as  to  the  premises  io  the  breach  not  eoirered  by  the  ptea.-'Stt  ■** 
rack  V.  Ellis,  1  M.  &  R.  fill.  ^^^^ 

{q)  Smith  V.  Chance,  3  B.  &  A.  753.  A  tenant  held  under  the  l«nj^" 
an  expired  lease,  by  which  it  was  stipulated  that  the  tenant,  en  q(B»2 
the  farm,  should  not  sell  or  take  awaT  any  of  the  manure  in  (he  ^.  *Jl 
should  leave  it  to  be  socpended  on  the  land  by  the  landlord,  or  ktf^ 
oeeding  tenant;  the  lease  contained  no  stipulatioii  as  to  thoieosat  '^ 
entitleo  to  payment  for  such  manure.  By  the  custom  of  the  eoonVT  ^ 
tenant  would  have  been  bound  not  to  sdl  or  take  awajr  the  mssanoj^ 
fold,  but  to  leave  it  to  be  expended  on  the  land  by  the  laadlord,0raif^ 
oeeding  tenant,  and  would  have  been  en^ed  to  be  paid  fortt*^*^ 
held  that,  as  an  express  stipulation  had  been  made  on  the  saly^^ 
enstom  was  excluded,  and  that  the  tenant  was  not  entitled  to  be  pii'  ^ 
the  manun.— Bobeits  v.  Barker,  I  a  4i  M.  808.    3  Tyr.  Mft. 
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ciently  muck  and  manure  the  land  demised  with  ian<i  .r>[^^ 
two  sufficient  sets  of  muck,  within  the  last  six  years  If^. 
of  the  term,  the  last  set  to  be  laid  on  the  premises 
within  three  years  of  the  expiration  of  the  term,  is 
satisfied  by  tne  tenant's  laying  on  two  sets  of  muck 
within  the  three  last  years  of  the  term,  if  he  should 
think  proper  so  to  do.(r) 

Where  an  agreement  between  an  out-going  and  in-«ominf 
an  in-coming  tenant  was,  that  the  latter  should  buy  °*° 
the  hay,  &c.,  of  the  former  upon  the  farm,  and  that 
the  former  should  allow  to  the  latter  the  expense  of 
repairing  the  gates  and  fences  of  the  farm,  and 
that  the  value  of  the  hay,  &c.,  and  of  repairs,  should 
be  settled  by  third  persons  ;  it  was  held,  that  the 
balance  setUed  to  be  due  to  the  out-going  tenant 
for  his  hay,  &c.,  after  deducting  the  value  of  the  re- 
pairs, mi^ht  be  recovered  by  him  in  a  count  upon  a 
general  tndebiiaiua  assumpsit^  for  goods  sold  and 
delivered  after  having  failed  upon  his  count  on  the 
special  agreement,  for  want  of  including  in  it  that 
part  of  the  agreement  which  related  to  the  valua- 
tion of  the  repairs.(^) 

Covenant  **  to  permit  the  plaintiff  in  the  last  sowing  i«id 
year  of  the  term  to  sow  clover  among  the  defend" 
ants  barley y^*  and  breach  assigned  that  he  sowed, 
&€.,  without  giving  the  plaintiff  notice ;  a  plea  that 
defendant  did  not  prevent  was  held  good  on  de- 
murrer. (0 

The  mere  relation  of  landlord  and  tenant  is  a  suf-  ^^•gJU'* 
ficient  consideration  to  raise  an  implied  promise  on  u^ hn^ 
the  part  of  the  tenant  to  manage  a  farm  in  a  bus-  ^^n^ry. 
bandlike  manner.  («<) 

Special  covenants  as  to  cultivation  are  not  im-  special 


co- 

ir)  Pownal  v.  Moore,  5  B.  &  A.  416, 
«}  Leeds  v.  Burrows,  12  East,  1. 
(  Hughes  V.  Richmond,  Cowp.  125.    Where  clover  is  sown  with  corn,  TilUire. 
the  land  is  not  thereby  restored  to  a  state  of  permanent  pasture,  but  is  ^ 

stai  in  tillage.— Birch  v.  Stephenson,  3  Taunt.  469. 

(«}  Powley  V.  Walker,  5  T.  R.  373.  But  a  declaration  which  stated  that  Manuring 
in  consideration  that  the  defendant  had  become  tenant  to  the  plaintiff  of  a  land* 
fkrm,  defendant  undertook  to  make  a  certain  quantity  of  fallow,  and  to 
spend  £60  worth  of  manure  every  year  thereon,  and  to  keep  the  buildings 
in  repair,  was  held  bad  on  general  demurrer,  because  these  obligations  do 
not  arise  out  of  the  bare  relation  of  landlord  and  teuanU^Browo  v. 
Cmmp,  1  Manh,667. 
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irenanU  not 
to  be  im- 
plied. 


Iz^juoction. 


Customary 
usage  ao- 
cording  to 
the  ooontrj. 


Agreement. 
(Manage- 
ment qf 
premUet.) 


CuItiyatioD. 


Hay  and 
straw. 

Breach* 


Manage- 
ment of 
farm. 


plied  from  the  mere  act  of  holding  over,  as  tfaej 
may  be  from  payment  of  rent,  at  the  same  period  as 
evidence  of  agreement,  to  hold  not  only  on  the  same 
terms,  but  subject  to  the  same  covenants. (t?) 

An  injunction  lies  to  restrain  a  tenant  from  year 
to  year,  under  notice  to  quit  from  doing  dannge. 
and  from  removing  the  crops,  manure,  &c.(9r) 

In  an  action  against  a  tenant  upon  promises  that 
he  would  occupy  a  form  in  a  good  and  huabandlike 
manner,  according  to  the  custom  of  the  coimtzT 
an  allegation  that  he  had  treated  the  estate  con- 
trary to  good  husbandry  and  the  custom  of  the 
country,  is  proved  by  showing  that  he  had  treated 
it  contrary  to  the  prevalent  course  of  good  hus- 
bandry in  that  neighbourhood ;  as,  by  tilling  half 
his  farm  at  once,  when  no  other  farmer  tilled  more 
than  a  third,  though  many  tilled  only  a  fourth,  and 
is  not  sufficient  to  show  any  precise  defiDition, 
custom,  or  usage,  in  respect  to  the  quantinr 
tilled,  (ar) 

Count  in  a  declaration  averring  that  the  defend- 
ant was  tenant  to  three  plaintiffs,  and  had  agreed 
to  farm  the  lands  in  a  husbandlike  manner,  and  it 
appearing  that  the  demise  was  only  by  two,  and 
that  the  agreement  was  also  to  keep  the  land  con- 
stantly in  grass;  it  was  held,  that  the  variances 
were  fatal.  (^) 

In  an  action  against  a  tenant  upon  promises  to 
cultivate  a  farm  according  to  the  course  of  good 
husbandry,  and  the  custom  of  the  country,  (^  dke 
declaration   seta   out   the  custom^  and    the  de- 

(v)  Kimpton  v.  Eve,  8  Vea.  &  B.  349. 

(■r)  1 1  Ve«.  Jan.  173.  Except,  aooordtng  to  the  ettitom  of  Um  eonalrr,  a 
tenant  may,  by  the  general  rules  of  basbandry,  cvry  away  straw  or  mj 
from  the  premises.— -Googfa  v.  Howard,  Peake's  add.  Cas.  197. 

(x)  Lcgh  V.  Hewit,  4  East,  164.    In  assumpsit,  on  a  promise  to 
A  farm  in  a  good  and  busbiuidlike  manner,  and  aoeoiding  to  ttie 
of  the  country.    SemUf^  that  it  is  sufficient  on  sprdal  demurrer  to 
a  breach  in  the  words  of  the  premises. — Falmouth  (Earl)  r.  Tbon 
C.  &  M.  89.     But  it  was  recommended  to  amend  by  inserting  partiwilar 
facts. 

(y)  The  defendant's  tenancy  of  land  in  F.,  at  a  certain  rent,  was  allcfBl 
as  the  consideration  for  his  promise  to  manage  it  in  a  husbaxidJike  tmm- 
ner;  the  land  for  which  the  rent  was  reaerred  was  in  F.  and  C ;  this  was 
held  to  be  a  fbtal  variance  in  staling  the  connderation  of  the  promise.— 
Pool  V.  Court,  4  Taunt,  700. 
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fendant  traverses  it,  the  plaintiff  mast  prove  it  as 
allied,  (^r) 

Where  a  farm  was  taken  for  fourteen  years,  and  T'i^"«*  *»'* 
the  tenant  was  to  pay  a  given  sum  for  tillages  and  l^a'u!''^' 
improvements  done  before  he  entered,  and  to  re- 
ceive the  value  of  the  tillages  and  improvements 
which  he  should  leave  on  the  farm,  according  to  a 
valuation  to  be  made  at  his  quitting,  and  the  tenant 
in  the  first  year  of  the  tenancy  said  that  he  would 
leave,  and  his  landlord  said  he  might,  but  no  new 
bargain  was  made  as  to  his  tillages  and  improve- 
ments ;  it  was  held  that  he  was  not  entitled  to  the 
value  of  the  tillages  and  improvements  which  he  left 
on  quitting. (a) 

A  tenant  under  an  agreement  to  manage  and  quit  Agreement 
the  premises  agreeable  to  the  manner  in  which  the  Ur^ior™* 
same  had  been  managed  and  quitted  by  its  former  '«»»"»*• 
tenants,  is  not  bound  by  the  terms  upon  which 
they  held  without  notice. fft) 

An  usage  for  the  off-gomg  tenant  of  a  farm  in  a  usage. 
particular  district  to  bestow  his  work,  labour,  and 
expense,  in  manuring,  tilling,  fallowing,  and  sow- 
ing, according  to  the  course  of  husbandry,  and  for 
the  landlord  to  pay  him  a  reasonable  compensation 
in  respect  thereof,  is  a  valid  and  reasonable 
usage.  (^) 

{*)  Angentein  v.  Hsndson,  I  C.  M.  &  R.789.     5  Tjr.  588.     1  Gale,  8.  Spending 
A  cttttom  of  the  country  by  which  the  tenant  of  a  farm  cultivating  it  ac>  manure  on 
cording  to  the  course  of  good  husbandry,  is  entitled  on  quitting  to  re-  premises, 
oeive  from  the  landJord  or  in-coming  tenant  a  reasonable  allowance  for 
seeds  and  labour  bestowed  on  the  arable  land  in  the  last  year  of  the  te- 
nancy ;  and  where  he  is  bound  to  leave  the  manure  for  the  landlord  if  he 
will  panhase  it,  is  not  excluded  by  a  stipulation  in  the  lease  undei*  which 
be  holds,  that  he  will  consume  three  fourths  of  the  hay  and  straw  on  the 
Aum,  and  spread  the  manure  arising  therefrom,  and  leave  such  of  it  as 
shall  not  be  so  spread  on  the  land  for  the  use  of  the  landlord,  on  receiving 
price  for  ik— Button  v.  Warren,  1  Mees.  8c  Wels.  460. 

M  Wbittaker  v.  Barker,  1  C.  &  M.  113.    3  Tvr.  135. 

{b)  Liebenrood  v.  Vines,  1  Mer.  7.     Whem  there  is  a  written  agree-  Custom  of 
ment,  it  seems  the  custom  of  the  country  cannot  be  inquired  into.— Jd.  country. 
But  a  custom  for  a  tenant  of  a  farm  in  a  particular  district  to  provide  work 
And  labour,  tillage,  sowing,  and  all  materials  for  the  same,  in  his  away- 

![oing  year,  and  for  the  landlord  to  make  him  a  reasonable  compensation 
or  the  same,  is  valid  in  law,  notwithstanding  the  farm  is  held  under  a 
written  agreement,  iwovided  tueh  agrerment  dot*  not  in  expren  iemu  ex- 
clude the  cuttoM.— Senior  v.  Armitsige,  Holt.  107. 

(0  Dalby  t7.  Hirst,  3  Moore,  536.     1  B.  &  B.  224.     See  agreemeoU  for 
leases,  beginning  p.  41 ;  and  as  to  away.going  crop,  see  p.  74. 
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Right  of         Where  the  out-gone  tenant  has  covenanted  with 

toMut"^      his  landlord  to  leave  the  manure  made  by  him  on 

the  farm,  and  sell  it  to  the  in-coming  tenant  at  a 

valuation  to  be  made  by  certain  persons,  the  effect 

of  such  covenant  is,  to  give  the  out-gone  tenant  t 

right  of  on-stand  for  his  manure  upon  the  farm,  and 

the  possession  of  and  property  in  it  remains  in  him 

in  the  mean  time ;  and  therefore,  if  the  in-comh^ 

tenant  remove  and  use  it  before  such  valuation,  ht 

is  answerable  to  the  out-gone  tenant  in  tre8i}a8a.(<r: 

Boundaries.     A  tenant  is  bound  to  preserve  boundaries.  (^) 

Tenant's         When  the  landlord  suffers  his  tenant  to  exercise 

^^'  acts  of  ownership,  and  making  no  objection  to  it,  it 

is  evidence  to  be  lefl  to  the  jury  whether  he  did  doc 

mean  to  be  bound  by  those  acts  of  his  tenant,  (y) 

Id)  Be«tt7  V,  Gibbons,  16  East,  116. 
Tenant  [e)  AUj.  Geni.  v.  Fullerton,  2  Ves.  &  B.  903.     If  be  pennit  tlMm  to  be 

permitting     destroyed,  so  that  the  landlord's  land  cannot  be  distinipiialMd  hvm  kn, 
waste.  he  is  bound  to  restore  them  specifically,  or  to  substitote  land  of  cqaa 

▼alue. — Id. 

Bills  in  (/)  Doe  d.  Winokley  v.  Pye,  1  Esp.  960.    All  casea  where  the  coot  hm 

equity.  entertained  bills  for  establishing  boundaries  have  oeen  where  the  soO  itetf 

was  in  question,  or  where  there  mi^t  have  been  a  muIUpBoatioo  of  aoto. 

Astooom-     —Wake  v.  Conyers,  1  Eden,  336.     S  Cox,  360.     In  order  to  siutMB  t 

mission  for    bill  for  a  coramission  to  ascertain  boundaries,  the  plaintiff  most  T-tiMr* 

aNcertaining  by  the  admission  of  the  defendant,  or  by  evidence,  a  dear  legal  tide  Ic 

boundaries,   some  land  in  posAession  of  the  defendant,  and  also  a  ground  for  eqaitaUf 

relief;  and  where  the  quantity  of  the  land  of  the  plaintiff  in  poucadon  of 

the  defendant  is  doubtful  upon  the  evidence,  the  court  will  dirccit  a  o^ 

mission  on  an  issue  as  will  best  answer  the  justice  of  the  case. — Godfrry 

V.  Littel,  1  Buss.  &  Mylne,  50. 
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TABLES    OF   THE   VALUE    OF  LEASE- 
HOLDS AND  REVERSIONS.  (^) 


(1.) 

TABLE  OF  THE  VALUE   OF  LEASES,  ESTATES,  OR  ANNU- 
ITIES,  TO  MAKE  THE  FOLLOWING  RATES  PER  CENT. 


TEAR'S  PURCHASE. 


(p)  The  algebraieal  signs  +  and  —  are  used,  importing  that  the  value  Signs, 
is  a  little  more,  or  a  little  less. 

(A)  Example:— A  lease  or  annuity  for  14  years  to  make  5  per  cent,  and  Example, 
to  get  back  the  principal,  is  worth  a  little  leu  than  10  Tears'  purchase  of 
ihe  clear  annual  rent;  at  3  per  cent,  a  little  more  than  II4  years'  purchase; 
At  8  per  cent.,  84  years'  purchase,  and  so  on. 


LASDLOBS  AND  TKMABT. 


TABLE   OF  THE   PRESENT  TALUE   OF   RBVBRSI0K5  IX 
TErlS'S  PU2CHA8E^i) 


TEAK'S   PURCHASE. 


^ 


r 


I 


I 


I 


pnrvbufl  ot  tb*  dfir  m 


nd  10  perm 
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(3.) 


TABLE  OF  THE  COMPABATIVB  VALUE  OF  B8TATSB  FOR 
LIFE,  AND    OF   LEASEHOLD   ESTATE8.(ft) 


Age. 

Equal  to  ft  leaaehold  eiteto  for  a  term  certain.         1 

OneUfe. 

Two  joint 
UTes. 

I^maeotof 
twoliTee. 

Longeetof 
three  liTes. 

10 

90 

30(0 

40 

50 

60 

70 

Tears. 

Tean. 

Tean. 

Tears. 

90- 
95 
21 
18 
15 
11 
7 

91 

H 

15 

.    19 

10 

7 

4 

43 
37 
38 
97 
99 
16 
11 

Al 
46 

39 
39 

96 
10 
13 

(Ac)  The  abore  table  will  show  therelaitiye  Talna  at  5  par  ent,  intawt  of 
estates  held  for  term  of  lift,  or  for  a  term  of  years,  eeitidn. 

(<>  For  example: — An  estate  held  on  a  single  life  aged  30,  is  eqaal  in 
value  to  a  leasdiold  estate  for  a  term  oertain  of  91  years,  at  6  per  sent; 
one  on  two  joint  lives,  oged  30,  to  a  term  oertain  of  15  years;  one  on  the 
longest  of  two  lives,  sged  30,  to  a  term  certain  of  33  yean;  and  one  held 
on  the  longest  of  three  lives,  aged30,  to  a  term  certain  of  30  years. 
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LETTERS  OF  ATTORNEY. 


ment 


To  enter. 


To  hold. 


Frovito. 


Letter  of  Attorney  to  enter  on  a  vacant  Posies- 
#.  sion.{fn)    (Ejectment.) 

Know  all  mbn  by  these  preseDts,  that  I,  A.  B., 
of,  &c.,  licme  made,  ordained,  constituted,  and  ap- 
pointed, and  by  these  presents  do  make,  ordain, 
constitute,  and  appoint,  C.  D.,  of,  &c.,  to  be 
my  true  and  lawful  attorney  for  me,  and  in  my 
name,  to  enter  into,  and  take  possession  of,  a  cer- 
tain messuage,  called,  &c.,  with  the  appurtenances, 
situate  in  the  parish  of,  &c.,  in  the  county  of,  &c., 
and  which  is  now  vacant  and  unoccupied;  and 
after  the  said  C.  D.  shall  have  taken  poasessum 
thereof,  for  me  and  in  my  name,  and  as  my  act  and 
deed,  to  sign,  seal,  and  execute,  a  lease  of  the  said 
premises,  with  appurtenances,  to  £.  F.,  of,  &c 
To  HAVs  AKD  TO  HOLD  the  Same  to  the  said  £.  F., 
his  executors,  administrators,  and  assigns,  from  the 

day  of  —  last  past,  to  the  full  end  and  term 

of  seven  years,  from  thence  next  following,  and 
fully  to  be  complete  and  ended,  at  the  yearly  rent 
of  one  pepper-corn,  if  the  same  shall  dIb  properly 
demanded ;  sul>;ectf  nevertheless^  to  a  proviso  to 
make  void  the  same,  on  payment  or  tender  by  me, 
my  executors,  administrators,  or  assigns,  of  the  sum 
of  sixpence,  to  the  said  £.  F.,  his  executors,  ad- 
ministrators, or  assigns.  In  witness  whereof^  I 
have  hereunto  set  my  hand  and  seal  this  — —  daj 
of ,  in  the  year  of  our  Lord,  18 — 

Sealed  and  delivered  in.  my  ~ 
presence,    being    first    duly 
stamped. 


(m)  When  the  person  biioging  the  tfOtkiD  of  cieotnMDt  •ttenda  yen 
aUy,  tbb  letter  of  ettoniej  vUl  not  be  resorted  lo.--<5^  p.  9^  mmd 

J^tttmnu.) 
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(2.) 
ZjCtter  of  Attorney  to  demand  and  receive  Rents  ^ 
Src.,  and  in  Default  of  Payment  to  distrain  or 
bring  Actions  for  recovering  the  same,{n) 

To  ALL  TO  WHOM  THESE  PRESENTS   SHALL  COMB, 

I,  A.  B.,  of,  &c.,  send  greeting ;  whereas,(o)  by  jJjjU**^' 
an  indenture  of  demise  or  lease  bearing  date,  &c.,  '^^^' 
and  made,  or  expressed  to  be  made,  between  me, 
the  said  A.  B.,  of  the  one  part,  and  C.  D.,  of,  &c., 
of  the  other  part,  I,  the  said  A.  B.,  did  demise  and 
lease  unto  the  said  C.  D.,  his  executors,  adminis- 
trators, and  assigns,  a  messuase  or  tenement,  piece 
or  parcel  of  land,  and  premises,  situated,  &c.,  in 
the  said  indenture  of  lease  more  particularly  de- 
scribed; TO  HOLD  the  same  to  the  said  C.  D.,  his 
executors,  administrators,  and  assigns,  from  the 

(m)  a  power  of  attorney  must  be  panned  strictif ;  but  it  is  to  be  m  con- 
strued fts  to  include  all  tbe  neoesaary  meaus  of  executing  it  with  effect. — 
Howard r.  BaiUie,2  H.  B.  616. 

(o)  Another  Form  of  Letter  t^  Attorney  by  the  pertonal  JtepreamUative 
qf  deceased  Landlord,  to  demand  Rent  and  di^rain  by  B^erenee  to 
the  DemUe  only,  without  a  Recital  qf  the  Lease,  trith  power  to  pay 
ground  Rent  to  original  Landlord, 

Know  all  men  by  these  presents,  that  I,  A.  B.,  of,  &o.»  widow,  relict.  Appoint- 
and  administratrix,  of  C.  B.,  late  of,  &&,  deceased,  for  divers  good  causes  ment  of 
me  hereunto  moTing,  bare  made, ooostitutod, and  appointed,  and  by  these  attorney  to 
presents  do  make,  &e.,  C.  D.,  of,  dec,  and  £.  F.,  of,  &c.,  jointly  and  sere-  distrain  by 
rally  my  true  and  law  Ail  attorney  and  attorneys  for  me,  and  in  my  name,  executrix, 
place,  or  stead,  jointly  or  seTeraily  to  receive  of  and  ih>m  6.  H.  and  J.  K., 
&c.,  their  under-tenants,  agents,  or  assigns,  or  of  and  tnm  whomsoever 
«lae  it  doth  or  may  oonoem,  and  of  and  from  all  or  any  of  the  tenants  and 
occupiers  of  certain  pieces  or  parcels  of  land,  situate,  &c.,  (and  which  were  Relbvenre 
heretorore  demised  by  W.  B.,  deceased,  the  fbther  of  tbe  late  C.  B.,  by  to  tbe  de- 
eeruin  indentures  of  lease  bearing  date  respectively  the  ^-—  day  of  — >,  mise. 

and  ihe dsy  of,  Sec,  at  and  under  the  yearly  rents  or  sums  iu  all  the 

said  leases  reserved ;  and  on  which  said  pieces  or  paresis  of  ground^or  on 

part  thereof,  four  messuages  or  tenements  have  been  built,  now  or  lately 

in  the  occupation  of,  ice,  their  under-tenants  or  assigns,)  all  sums  of  money 

which  now  are,  or  shall  or  may  at  any  time  or  times  nerealter  grow  due 

and  payable,  from  and  out  of  the  said  premises,  for  such  rent  as  aforesaid ; 

and  upon  non-payment  thereof,  or  of  any  part  thereof,  for  me,  and  in  my 

name,  and  for  my  use  as  administratrix,  to  enter  to  make  distresses,  &e., 

and  to  rare  receipts,  &e.    (See  p.  602.)    ['*  And  in  the  name  of  me,  the  fo  settle 

said  A.  B.,  as  executrix  as  aforesaid,  to  settle  and  ai^ust  all  accounts  for  ground  rent 

ground  rent  and  land  tax,  and  to  pay  all  such  sums  of  money  as  shall  from 

time  to  time  appear  to  be  justly  due  and  owing,  from  and  out  of  the  said 

rent,  for  ground  rent,  to  L.  M.,  of,  &o.,  under  and  by  virtue  of  a  certain 

derivative  lease  by  him  thereof  granted  to  the  said  C.  B.,  by  indenture, 

dated,  4ec.,  and  to  take  and  receive  such  acquittances  for  Uie  same  as  the 

case  shall  require."  ]    And  generally  for  me,  and  in  my  name,  to  do,  &c., 

all  and  whatsoever  shall  be  requisite  in  the  premises,  &e.     (See  the  eon- 

eiusion  qf  the  precedent  in  the  text.  J    In  witness,  &o* 
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day  of,  &c.,  then  last  past,  for  the  term  of  • 


Mesne  m- 
signments 


Appoint- 
ment to  de- 
mand, itc. 


years,  at  the  yearly  rent  of,  &c.,  payable  half  yeady, 
on  the  —  day  of,  &c.,  and  ■         day  of^  &c.,  in 
every  year.     And    whsrbas,  by  divers    mesne 
assignments,  and  other  acts  in  the  law,  the  said 
messuage,  or  tenement  and  premises,  in  the  said 
indenture  of  lease  described,  are  now  vested  in 
£.  F,,  of,  &c.,  or  are  now  in  the  tenure  or  occupB- 
tion  of,  &c.,  subject  to  the  said  indenture,  and  to 
the  rent,  covenants,  and  agreements,  thereby  re* 
served  and  contained,  on  ue  tenant,  leasee,  or  as- 
signee's part  to  be  paid,  performed,  and  observed, 
respectively.     Now  know  yb,  that  I,  the  said 
A.  B.,  hat>e  made,  deputed,  constituted,  and  ap- 
pointed, and  by  these  presents  do  make,  depute, 
constitute,  and  appoint,  the  said  C.  D.,  my  true  and 
lawful  attorney  for  me,  and  in  mv  name,  and  for 
my  own  use  and  benefit,  to  ask,  demand,  sue  for, 
recover,  and  receive,  of  and  from  the  said  £.  F., 
his  executors,  administrators,  under-tenants,  and 
assigns,  or  other  the  tenant  or  occupier,  or  tenants 
or  occupiers,  for  the  time  being,  of  the  said  mes- 
suage or  tenement,  or  piece  or  parcel  of  ground  and 
premises,  or  any  part  thereof,  and  of  and   from 
whomsoever  else  it  doth,  or  shaJl,  and  may  belong, 
to  pay  the  same,  the  said  yearly  rent  or  sum  of,  &c ; 
and  also  all  such  sum  or  sums  of  money  as  now  are, 
or  hereafter  shall  or  may  at  any  time  or  timea  daring 
the  subsistance  of  these  presents,  grow,  or  become 
due  or  payable,  firom  and  out  of,  or  in  respect  of, 
the  saia  messuage  or  tenement,  piece  or  parcel  of 
ground  and  premises,  comprised  in,  and  expressed 
to  be  demised  by,  the  said  hereinbefore  in  part  re- 
Togiredift-  cited  indenture  of  lease;  and  upon  receipt  thereof, 
'^'^^      or  any  part  tibereof,  for  me,  and  in  my  name,  good 
and  sufficient  discharges  and  acquittances  from  time 
to  time  to  make  and  give  for  the  same ;  and  also  to 
pay,  settle,  and  adjust,  all  accounts,  claims,  and  de- 
mands, for  ground  rent,  land  tax,  and  repairs  of  the 
same,  and  other  lawful  deductions,  to  aeduct  and 
To  dtstrmin.  allow.     And  upou  non-paymcut  of  the  said  yearly 
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rent,  sum  or  sums  of  money,  or  any  part 
thereof,  for  me,  and  in  my  name,  to  enter  into 
and  upon  the  said  premises,  or  any  part  thereof, 
and  to  seize  and  distrain  all  or  any  goods,  chattels, 
or  effects,  which  shall  then  and  there  he  found,  or 
^which  shall  have  been  thence  unlawfully  removed, 
and  every,  or  any  such  distress  or  distresses,  to 
take,  carry  away,  distrain,  and  keep,  until  the  said 
rent  and  allowances  thereof,  and  all  costs  attendant 
upon  such  distress  shall  be  fully  paid  and  satisfied, 
and  in  default  or  non-payment  thereof,  for  the  space 

of days  next,  after  such  distress  shall  be  made, 

to  sell  and  dispose  of,  or  otherwise  deal  with,  the 
same  according  to  law,  or  at  the  discretion  of  the 
said  C.  D.,  to  commence  or  prosecute  any  action,  ^"jjjjjj^ 
suit,  bill,  plaint,  avowry,  or  information,  or  to  take, 
or  employ,  any  such  other  lawful  powers,  remedies, 
expedients,  ways,  and  means,  for  the  recovering 
and  attaining  payment  of  the  same,  as  fully  and 
effectually  to  all  intents  and  purposes  whatsoever, 
as  I  myself  might  or  could  have  commenced, 
prosecuted,  taken,  and  employed,  if  personally  pre- 
sent, and  these  presents  had  not  been  made.  And  ^|i^^t«. 
also,  from  time  to  time,  to  substitute  and  appoint 
one  or  more  attorney  or  attorneys  under  him,  the 
said  C.  D.,  for  all,  or  any  of  the  purposes  aforesaid, 
and  again,  at  his  pleasure,  to  displace  and  remove 
as  he  shall  see  occasion  or  think  fit.  I,  the  said 
A.  B.,  hereby  giving  and  granting  unto  the  said 
C.  D.,full  and  sufficient  power  and  authority,  in 
or  concerning  the  premises,  for  all  and  every,  or 
any  of  the  purposes  aforesaid,  and  promising  and 
agreeing  to  ratify,  allow,  and  to  confirm,  aU  and 
wnatsoever  the  said  C.  D.,  or  his  attorney  or  attor- 
neys, shall  lawMly  do,  or  cause  to  be  done,  in  and 
concerning  the  premises,  by  virtue  of  these  pre- 
sents.   In  witness,  &c. 


3id 
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(3.) 

letter  of  Attorney  to  dkstraknfar  Rent. 
(See  note  to  p.  651.) 

Appoint-         Sjiow  all  xxn  bj  the«e  presents,  that  I,  A.  B^ 

'°*^'^^  of,  &c.,  for  divers  good  causes  and  consideiBftioii% 
me  hereunto  moving,  have  made.  Dominated, 
authorised,  constitutai,  and  appointed,  and  bj 
these  presents,  doth,  &c.,  C.  D.,  of,  &c.,  and  £.  F^ 
of,  &c.,  jointly  and  severally,  my  tme  and  lavfbl 
attorney  and  attorneys  for  me,  and  in  my  name, 
place,  and  stead,  jointly  or  severally,  to  enter  into 
and  upon  all  that  messua^  or  tenement,  farm  laodi, 
hereditaments,  and  premises,  situate  and  beii^  m 
the  parish  of,  &c.,  in  the  county  aforesaid,  and  now 
in  the  tenure  or  occupation  of  R.  S.,  hia  under- 
tenants  or  assigns,  and  held  by  him  of  me,  at  and 

To  ditmin.  imdcr  the  yearly  rent  of,  &c.,  and  to  make  or  canse 
to  be  made  one  or  more  distress  or  distresses  of  afl 
or  any  hay,  com,  goods,  chattels,  beasts,  sheep,  or 
other^effects  or  things  whatsoever,  standing,  lying, 
and  being  in  and  upon  the  said  demised  premises, 
or  any  part  thereof,  for  all  such  rent  or  rents  Uist 
was,  or  were,  and  now  is,  due  and  owing  to  me,  to, 
at,  &c.,  last  past,  for  or  on  account  of  the  ssid 
premises,  or  any  part  thereof,  and  such  distress  or 
distresses  when  made  or  taken  for  me,  and  on  mj 
behalf,  to  hold,  detain,  and  keep,  until  payment  and 
satisfaction  to  be  made  to  me,  for  all  such  rent  due 
and  in  arrear  to  me,  and  all  costs  and  charges  of 
making  such  distress,  and  in  case  of  non-payment 
thereof,  within  the  time  limited,  after  such  distress 
made  by  the  laws  now  in  force  to  appraise,  sell,  and 
dispose  of  the  same^  or  cause  the  same  to  be 
appraised,  sold,  and  disposed  of^  according  to  law, 

Auihoriiy.  I,  the  said  A.  B.,  giving  and  granting  unto  my  ssid 
attorneys  and  attorney,  jointly  and  severally,  full 
power  and  authority  for  me,  and  in  my  name,  sod 
on  my  behalf,  to  ao  or  cause  to  be  done,  all  such 
acts,  matters,  and  things,  whatsoever,  touching, 
concerning,  or    in  anywise   relating  to  the  said 
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premises,  as  fullj  to  all  intents  and  purposes  what- 
soever,  as  I,  the  said  A.  B.,  might  or  could  do  in 
my  own  proper  person,  in  case  these  presents  had 
not  been  made*  And  whatsoever  my  said  attorneys  S'^JJJJj***®" 
or  attorney,  or  either  of  them,  shall  lawfully  do  or  ^ 
cause  to  be  done  in  or  about  the  premises,  I  hereby, 
for  myself,  my  heirs,  executors,  and  administrators, 
a^ree  to  allow,  ratify,  and  confirm.    In  witness,  &c. 

(4.) 
Letter  of  Attorney  to  demand  Renty  and  in 

Default  of  Payment  to  re-enter^  pursuant  to  a 

Proviso  contained  in  the  Lease, 

Know  ALL  by  these  presents,  that  I,  A.  B.,  of, 
&c.,  do  make,  ordain,  constitute,  and  appoint, 
C.  D.,  of,  &c.,  my  true  and  lawful  attorney,  for  me, 
and  in  my  name,  to  demand  and  receive  of  and 
from  I.  L.,  of,  &c.,  on  the  — — —  day  next,  coming 
at,  &c.,  commonly  called  or  known  by  the  name  of, 
&c.,  situate,  &c.,  Uie  sum  of  £-^— of  lawful  money, 
&c.,  which  will  become  due  unto  me,  the  said 
A.  B.,  from  the  said  I.  L.,at  the  said  feast  day 
before  mentioned,  for  one  half  year's  rent,  for  the 
said  messuage,  farm,  and  lands,  with  their  appur- 
tenances, which  by  an  indenture  of  lease,  bearing 
date  the  — —  day  of,  &c.,  were  by  me,  the  said  A. 
B.,demised  unto  the  said  I.  L.,  for  a  certain  term  of 
years ;  and  in  default  of  payment  of  the  said  sum  of 
£  ,  I  ffive  and  grant  unto  my  said  attorney  full 
power  and  authority  to  enter  into  and  upon  the  said 
messuage,  &c.,  and  premises,  by  the  nereinbefore 
mentioned  indenture  of  lease  demised,  and  the  same 
for  me,  and  in  vaj  name,  stead,  and  place,  to  take 
possession,  to  the  intent  that  the  said  indenture  of 
lease  mav  become  void,  according;  to  a  certain  pro- 
viso in  the  said  indenture  of  lease,  for  that  purpose 
contained.  And  turtheb,  to  execute  and  perform 
all  things  requisite  and  necessary  to  be  done  in  and 
about  the  execution  of  these  presents,  see  page  654. 
I  hereby  ratifying,  &c.,  and  agreeing  to  ratify, 
&c.,  see  last  precedent.    In  witness,  &c. 
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LICENSE  TO  DEMISE  AND  ASSIGN. 


TAudlonl'ft 
lioeoM  aad 
oonseiit. 


Short  form 
not  restriflt- 
edtoany 
particular 
person. 


Copyhold. 


(1.) 

License  from  handXard  to  assign  to  a  particular 

Person.(p) 
I,  A.  B.,  of,  &c.,  do,  by  this  writing  under  mj 
hand  and  seal,  signify  my  license  and  consent  fixr 
C.  D.,  of,  &c.,  to  assigti  to  E.  F.,  of,  &c.,  aU,  &c., 
(describe  the  parcels  Jrom  the  lease j)  and  all  and 
singular  other  the  premises  demised  in  and  by  a 

certain  indenture  of  lease,  bearing  date  the 

day  of ,  18 ,  and  made  between,  &c.,  {if  it 

has  been  assigned^  add^  '^and  since  assigned  to  the 

{p)  If  the  lioenae  be  not  restricted  to  a  parCicttlar  person  it  maj  bv 
thus :  "  Memorandum^  thai  A.  jB.,  (t/*,  4^.,  (the  knorj  doth  tieemte  mad 
permit  C.  D.,  nf^  4*^.,  (U^  Itnee,)  Ait  exreuton  and  admmutrmton^  Is 
detniee^  astiffn,  or  othertrut  part  tcitk^  or  di^note  qf^  all  or  aii|r  part  of 
the  mettvaga  or  tenementM  and  premita  to  him  demiMed,  in  or  bg  met 
indenture  qf  leat*.  bearing  date,  4'c.,  unto  any  pereon  or  permmM,  mt . 
their  free  wiU  ana  pleaturrjor  oA  or  any  part  <^the  estate,  <em,  or  t 
eet,  qf  Aim,  the  gaid  C.  2>.,  therein,  under,  or  bgvtrtme  qfthe  uad  m4cs 
any  covenant,  elanse^reatrietion,  or  agreemeiU,  therein  contained  to  the 
contrary  notwith$tandit»g.  In  tcitnea  whereof  the  aaid  A.  B.  hoik 
untoeetkii  hand  thi$ day  qf,  ifc. 

If  the  license  be  ttom  the  lord  of  the  manor  to  a  copyholder  to 
copyhold  premises,  the  form  may  be  thus :  *'  Manor  qf,9re   Be  it 

bered  that  on  the day  qft  tre.,thelord  qfthe  eaid  mann 

by  C,  D.,  gent.,  hi$  steward,  duly  authorised  in  that  beka^, 
lieenee  unto  B.  F.,  <{/*.  tfc,  one  qf  the  euetomary  tenants  ^ 
manor,  to  demise  and  let  oil,  Sfc^  unto  any  person  or  peroons,  \ 

being  ufilling  to  take  the  same/or  the  term  of yeam,  to 

the  ——-  dap  qf,  4*c ,  next  ensuing,orfor  any  Aorter  term 

ttnto  the  said  lord  qfthe  said  manor  for  the  titne  being,  his  i 

in  right,  and  aseigns,  all  and  att  manner  ofjinet,  rents, 

customs,  before  due,  and  qf  right  accustomed  to  be  paid,with  fmU' 

for  him  and  them  from  time  to  time,  and  ^  aU  times  durmg  them 

to  enter  iwto  the  saidpremises  or  into  anu  oar4  thereof,  to  soer, 

aitd  takeaway  <my  dutreas,  or  Other  toi^^  remedy  for  reeovermg  tktrssf. 


as  freely  as  if  this  license  h€id  not  been  given.    And  for  this  I 

sold  E.  F.  hath  given untothesaid  lord,  the  sum  qfJ^.t  being ^-— « 

The  terms  of/*'''  '"^^  y  **  ^  ''**  **'^  **"''^' — ^^  witness,  4nr.     (The  lease  bj  the  eoff- 
the  license     bolder  must  correspond  with  the  terms  of  the  license ;  for  If  the  bor —  "^  ^ 
must  be  ex-    '^^^^  fortwenty-one  years  fttym  Michaelmas,  and  the  oo|iyholdcr 
antly  com-  *  "  '  '  ' 

plied  with. 


twenty-one  years,  to  commence  at  the  Christmas  following,  the  kssc  wiB 
be    ▼oid.-^ackson  v,  Neale,  Cro.  Elis.  «Ntt.    But  a  onpyhoMer 


demise  for  a  loss  though  not  tar  a  neafter  tenn  than  his  license 
Godwin  v.  Longhurst,  Cro.  Eliz.o35.  It  seems  the  lord  mav 'autheiiM 
the  copyholder  to  demise  either  for  a  term  of  years  afaeoluteiy  or  dsstt- 
rainable  on  llTes,  but  not  to  demise  for  lilb,  even  ihoogli  there  be  a  onsism 
alleged  to  support  it,  as  a  demise  for  life  would  pass  a  ftedraU  Intsresk 
— Godb.  171,  ra.  896.) 
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said  £.  D./']  together  with  the  said  indenture  of 
lease,  for  aJl  or  any  part  of  the  residue  of  the  term 
of  imenip'One  years,  hy  the  said  indenture  of  lease 
granted  now  to  come  and  unexpired,  under  and 
subject  to  the  payment  of  the  yearly  rent  of,  &c.,  PremiKs. 
thereby  reserved,  and  to  the  observance  and  per- 
formance of  the  several  covenants,  provisoes,  and 
agreements,  therein  contained  on  the  tenant's  or 
lessee's  part  to  be  performed,  fulfilled,  and  kept* 
[Providxd  always,  nevertheless,  that  this  license  i^«n»- 
and  consent  shall  not  extend  or  be  construed  to 
extend,  to  authorise  or  permit  the  saidE.  F.,  his 
executors  or  administrators,  or  any  of  them,  to 
assign  the  said  messuase  or  tenement  and  premises, 
or  any  part  thereof,  or  me  said  indenture  of  lease,  or 
his  or  their  estate  or  interest  therein,  for  all  or  any 
part  of  the  said  term  therebv  granted,  to  any  person 
or  persons  whomsoever;  but  on  the  contrary,  to  ptotim. 
restrain  him  and  them  tiierefrom,  without  the  ftir* 
ther  license  of  me,  my  heirs,  or  assigns,  for  that  pur- 
pose first  had  and  obtained.](g)    In  witness,  &c. 

Farm  of  Lieense  fnym  Landlord  to  Tenant  to 
exercise  a  Trade  restricted  in  a  Lease, 
Know  ALL  MSN  by  these  presents,  that  I,  A.  B.,  Uoense 
of,  &c.,  do  hereby  give  full  license  and  liberty  unto 
C.  D.,  of,  &c.,  to  use,  exercise,  and  carry  on,  upon 
the  messuage  or  tenement  and  premises  demised  to 
faim  by  indenture  of  lease,  dated,  &c.,  the  trade  or 
business  of,  &c.,  and  for  that  purpose,  if  he  shall 
think  proper,  to  convert  the  same  into  a  shop  or 

(9)  Where  there  to  a  oooditioo  in  a  leaee  for  re-enby  on  alienation  hj  Condition  in 
the  tenant,  without  lieenae  ftom  the  lessor,  upon  the  landlord  once  lease  for  n- 
granting  a  lieenae,  even  thoof^  it  be  ffi^eu  to  one  only  of  lessees,  or  entry, 
limited  to  a  paitiralar  alienee,  or  oonfiDed  to  a  part  only  of  the  estate 
demised,  yet  this  for  erer  ^seharges  the  oondition. — Brummell  o. 
Maepherson.  14  Ves.  173,     It  seems  at  oommon  lav  a  condition  is 
so  entire  in  its  nature  that  it  cannot  be  apportioned,  and  hence  a  dispensa- 
tion with  any  to  a  dispensation  with  every  branch  of  it— Dumpieis  ease, 
4  Bep.  119« — Smith's  leading  cases,  1, 15;  and  so  where  the  condition  is 
eoroplied  with,  as  apon  tiie  tenant  assifpiing  with  license  according  to  the 
terms  of  the  oondition.    It  appears  if  the  oondition  to  to  be  reriTed  for  the 
lan«ilord  it  most  be  done  (where  the  lease  is  for  a  term  of  years)  by 
defiMsaaee. 
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warehouse,  for  the  sale  of  the  several  goods,  waRs, 
and  other  things,  incident  and  belonging  to  thesud 
Condition,  trade  and  business  of,  &c.,  upon  this  express  cod- 
dition,  nevertheless  that  the  said  CD.,  his  execatoci 
or  administrators,  do  and  shall,  in  such  case,  beiMc 

the  expiration  of  the  term  of 7«an,  granted  to 

him  by  the  said  indenture  of  lease,  re-conveit  the 
said  premises  into  a  private  house  or  dwelling,  sad 
leave  the  same  in  such  state  of  repair  as  is  requixed 
by  the  terms  of  the  said  lease,  and  in  such  and  the 
same  manner,  in  all  respects,  as  if  this  license  had 
not  been  given,  or  the  said  premises  had  not  been 
converted  into  a  place  of  sale  for  goods  and  mer- 
chandise.    As  witness,  &c.(r) 


(r)  The  oaae  of  Brumniell  o.  Maepheraon,  14  V«.  173,  (aw  n«m  to  b..  SS7J 
does  not  apply  to  oonditiom  in  rostraint  of  paitiealar  tradcn  osnalqr  eo»> 
tained  in  leases,  as  any  one  of  the  trades  mentioned  in  the  proviso  asf  he 
dispensed  with,  without  sach  dispensation  afTeeting  the  ocbov;  (ssi 
Maeker  v.  Foundiing  Hospital,  1  Yes.  6c  Bea.  180;)  end  the  diatiaelioe 
seems  to  be,  that  the  one  is,  in  Ihet,  a  string  of  seperete  cooditiaBs  «fH^ 
roMe  to  each  trade  in  particular f  without  ndating  to  those  coi^oined  vtt 
it,  and  not  a  condition  being  an  entire  thing  by  which  as  diapmsalke  of 
part  would  be  a  dispensation  of  the  whole  conditioii,  which  oooM  net  U 
revired. 


OBSERVATIONS   AND    CASES. 

License  is  a  power  or  authority  given  to  a  man  Ezpinnation 
to  do  some  lawftil  act,  and  is  a  personal  liberty  to  ®'**^°**- 
the  party  to  whom  ^iven,  which  cannot  be  trans- 
ferred over,  though  it  may  be  made  to  a  man  and 
his  assigns.  («) 

In  leases  there  is  generally  inserted  a  proviso  to  Leans  with 
restrain  the  lessee  assigning,  without  the  license  JJJSJ^* 
and  consent  of  the  lessor ;  and  this  proviso  appears 
to  be  essential  to  guard  against  the  estate  falling 
into  the  hands  of  any  other  person  who  may  not 
manage  it  as  well  as  the  original  tenant.(^) 

A  proviso  in  a  lease  for  re-entry  upon  assign-  The  ooudi. 
ment  by  the  lessee,  his  executors,  administrators,  JltoReSw 
or   assigns,  without  license,  the   condition  itself  by  UoeoM. 
ceases  by  assi^ment  with  license  though  to  a 
particular  individual.  ^t<) 

When  there  is  a  right  of  entry  given  for  an  as-  Erideiweor 
signing  or  under-letting,  if  a  person  is  found  in  the  «ttd«»«ttin« 
premises  appearing  as  the  tenant,  it  is  primd  fade 
evidence  of  an  under-letting  sufficient  to  call  upon 
the  defendant  to  show  in  what  character  such  per- 
son was  in  possession  as  tenant  or  servant  to  the 
lessee.  (9) 

(•)  18  Hod.  VII.,  e.  SS.  And  there  may  be  a  parol  lieense,  as  well  as  p*roIiiMnae 
by  deed  m  writing,  in  the  abeenoe  of  any  expros  prorision  to  the  eon-  '^*^*"^*™" 
trary. — See  S  Nels.  Abr.  1193.  Bat  where  a  proviso  in  a  lease  that  les- 
sees should  not  demise  the  premises  without  a  license  m  wtMim,  a  parol 
lieense  to  underlet  was,  of  course,  insuffident;  but  where  suob  license  is 
given  as  a  snare,  and  under  dreumstanocs  of  fraud,  the  court  will  relieve. 
— Richardson  r.  Evans,  3  Madd.  218. 

(<)  Covenants 
are  construed 
Greenaway 
may  not  b< 

Although — ^^      -w .-   -..«  .^^,  ...«.»  *M« -i_„„^ „> 

usual  restraint  is  contained,  yet  it  is  not  repugnant,  as  it  will  be  con-  "B"™"°^ 
strued  such  assigns  only  as  be  may  Xau^fMy  have ;  that  is,  by  lioeuM  fttnn 
his  landlord,  or  by  law,  as  assignees  in  bankruptcy. — ^WethereU  v.  Geer- 
Sng,  18  Vea.  jun.  604.    ^^ee  "  Prwuoet:*) 

(a)  Brummell  v.  Maopherson,  14  Ves.  jun.  173.    (Bet  note  to  p.  857.) 

(v)  Doe  d.  Hindley  v.  Riokarby,  5  Esp.  4.  But  it  is  not  snffident  to 
prove  the  delbndant  a  stranger  in  possession  of  the  demised  premises,  and 
his  deoUvation  that  they  were  deaoised  to  him  by  another  •tnager.'-Doe 
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Adrainistra- 
triz. 


Breach  by 
underleaM. 


UnderlettM. 


Lodgings. 


ConCrmotto 
ign. 


Advertise- 
meat. 

Deposit  of 
lesse. 


Aa  administratrix  of  a  lessee  cannot  onderiei 
without  incurring  a  forfeiture,  where  there  was  s 
proviso  that  the  lessee  and  his  adminiatntoiB 
should  not  let  or  assign  over  the  whole  or  pait  of 
the  preniises,  without  leave  in  writing,  on  pain  of 
forfeiting  the  lease.  (90) 

A  covenant  not  to  assign,  or  otherwise  part  with 
the  premises,  or  any  part  thereof,  for  the  whole  or 
any  part  of  the  term,  is  broken  by  an  imder- 
lease.  (;i?) 

But  a  covenant  not  to  assign,  transfer,  set  over,  or 
otherwise  do  or  put  away  the  lease  or  premiaea,  does 
not  extend  to  an  under-lease  for  part  of  the 
term.(^) 

It  appears  that  letting  lodgings  is  not  a  breach  of 
a  covenant  not  to  underlet(2^) 

If  the  vendor  of  a  lease,  in  which  is  a  covenant 
not  to  assign,  contract  to  assign  his  interest,  it  is 
incumbent  on  him,  and  not  on  the  purchaaer,  to 
procure  the  lessor's  license  for  the  assignment,  (a) 

Under  a  right  of  re-entry  upon  under-letting,  an 
advertisement  does  not  work  a  forfeiture.  (6) 

A  covenant  in  a  lease  of  a  chop-house,  not  to  let, 
set,  assign,  transfer,  set  over,  **  or  otherwise  part 
with  the  premises  thereby  demiaed^  or  thai  jpreseni 
indenture  of  lease ^^  is  not  broken  by  proof  of  a 
deposit  of  the  lease  with  the  brewers  of  the  lessee, 
as  a  security  for  money  advanced  and  beer  suraUed 
to  the  house,  as  it  could  not  be  deemed  to  be  a 


Assets. 


Underleases 


V.  Payne,  1  Stark,  86.  And  saoh  evidenee  voiUd  not  be  snSlaisiil,  «««■  if 
the  t«)oant  had  covenanted  not  to  part  with  the  pneswaioa.— Jd.  (1% 
retpeci  to  osnaaees  in  beMkmptejf,  see  p.  IM,  and  noituj 

(«o)  Roe  d.  Gregson  v.  Harri«>Q,  8  T.  R.  4SS.    Bat  eaeuntuws  wmr  db. 
pose  of  a  lea«e  for  years  as  assets,  notwithstanding  a  provias  or 
that  lessee  shall  not  slien.^Secn  r.  Hind,  1  Ves.  joa. 

(«)  Doe  d.  Holland  v,  Worsley,  I  Gamp.  90.     And  i 
leases  are  not  within  the  general  words  of  provisosa 
nients.— Kinnersley  v.  Orpe,  1  Dong.  5ft.    S.  P.  Churoh  v.  Bnmn,  IS  Vsa 
Jan.  204. 

(y)  Cmsoe  d,  Bleneowe  v.  Bi&gbf ,  S  W.  Black.  7Wb    $  Wila.  934. 

iz)  Doe  d.  Pilt  v.  Laoung,  4  Camp.  77. 
Enwndon         W  ^^^V^  ^'  Criip,  5  Taunt.  S49.     If  a  oovsuant  not  to  assjj 
^  mv^uit  "°  ezoeption  in  fkvoar  of  assignment  hj  will;  seaiMe,  tiMt 

^^"*^    claiming  under  the  will  are  not  within  the  axeeption,  so  as  ta  bo  at  libartT 
to  sell  for  pajrmeat  of  debts  without  lioensa  of  the  lenor.— Id, 

{b)  Gouriaj  v.  Somerset  (Duke),  1  Vta.  &  B.  68. 
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parting  with  the  premises  within  the  meaning  of  the 
covenant.  (^) 

Though  bankraptcj  supersedes  an  agreement  not  Bukmpirr. 
to  assign  without  license,  it  has  heen  neld  only  in 
&vour  of  general  creditors,  and  whwe  there  is  no 
actual  fraud. (^) 

In  ccmtemplation  of  law,  a  copyholder  is  only  a  ^  J*"^y 
tenant  at  will,  and  has  no  power  to  grant  a  lease  for  a  miinor  to  « 
any  longer  period  than  one  year,  unless  authorised  ^^J^^^^' 
to  do  so  by  a  special  custom  of  the  manor,  or 
by  a  license  from  the  lord.     This  license  beine 
merely  an  authority,  will  necessarily  determine  with 
the  interest  of  the  person  granting  it.    The  lord, 
therefore,  from  whom  a  license  is  obtained,  should 
have  an  interest  in  the  manor,  capable  of  support- 
ing the  lease  intended  to  be  granted;   for,  if  he 
merely  be  a  tenant  for  life  or  for  years,  and  die,  or 
his  interest  expire  before  the  expiration  of  the 
lease,  the  license  will  become  void,  and  the  term  of 
years  granted,  in  consequence  of  such  license,  will 
determine  wilh  it(e)^ 

As  before  obseryed,(^)  a  condition  being  anAjtoiioeoM 
entire  thinff,  if  any  part  <^  it  be  once  dispensed  l^'f^ ' 
with,  the  wnole  conaition  is  gone,  and  cannot  be  stnuoMi  bjr 
revived ;  and  hence  that  a  license  to  assign  over,  ^^^' 
though  confined  to  a  particular  person  by  name, 
will  abrogate  the  proviso  altogether,  and  the  lessee 
may  afterwards  assign  at  pleasure.     But  a  permis-  PemiesioB. 
sion  to  use  one  of  the  traaes  mentioned  in  the  con- 
dition, is  not  a  waiver  of  the  entire  stipulation,  so 
as  to  permit  the  tenant  to  exercise  any  of  the  rest  (^) 

(c)  Doe  d,  Pitt  V.  Hogr»  4  D.  ft  B. SS6.    1  C.&  P. MO.    B.Cnom. 
Doe  d.  Pit(o.Luiiiig,  B.  4e  M.  SOL 

{d\  Weatherall  v.  Geering,  19  Vet.  Jan.  AM.    Qumn,  irheUier  a  penon  AMignment 
entitled  under  «n  agreemeDi  for  a  lease,  to  be  void  upon  an  auignment 
withont  lieenee,  having  aeslgned  without  Ueenee,  ean  enforoe  a  specific 
pecformanee.— ^dL 

(e)  Pellie  v.  Debbane,  1  Boll  Abr.  611-  K.  Co.  Copyh.  t.  M.  Oilb.  License. 
Ten.  986.  Pettf  o.  Bfaas,  S  Brown,  40.  The  term  of  years,  when 
ereeted  by  the  license  of  the  lord,  is  an  Interest  at  common  law.  and  not  a 
eopyhold  one,  and  may,  therefore,  be  assigned  by  the  lessee  without  any 
Aiftiler  license  or  anuoiity  from  the  lord :  therelbre,  if  the  contrary  be 
Intended,  the  elause  of  restriction  as  in  precedent,  Na  1,  p.  056^  shoold 
be  inserted. 

(/)  See  pp.  9S7-W9, 
1)  Muher  v.  FoandUi^  Hospital,  1  Ves.  &  B.  ISOi  (««  Mte  to  ^  668.) 
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At  to  cove- 
nant not  to 
exerrise 
trades. 


Expenae  of 
lioense. 


Where  a  lessee  of  a  house  and  garden  for  a  tenn 
of  years  covenanted  with  the  lessor  **  not  to  use  or 
exercise,  or  pem^it  or  suffer  to  be  used  or  exer- 
cised, upon  the  demised  premises,  or  anj  pan 
thereof,  any  trade  or  business  whatsoever,  witnoot 
the  license  of  the  lessor,"  and  he  afterwards,  with- 
out  the  license  of  the  lessor,  assigned  the  lease  to  a 
schoolmaster,  who  carried  on  his  business  in  the 
house  and  premises ;  it  mas  held  that  the  assign- 
ment was  a  breach  of  this  covenant,  and  the  lessor 
entitled  to  re-enter  under  a  proviso  for  re-eiitiy  for 
non-performance  of  covenants.  (A) 

If  the  vendor  of  a  lease,  in  which  is  a  covenant 
not  to  assign,  contract  to  assign  his  interest,  it  is 
incumbent  on  him,  and  not  on  the  purchaser,  to 
procure  the  lessor's  license  for  the  a8signment.(t) 


(A)  Doe  d,  Biah  v.  Ke«ling#l  M.  &  S.  && ;  and 
n.  &  B.  152.    1  B.  &  C.  715. 
(i)  Lloyd  V.  Criape,  9  Taunt,  249. 


Jonear.  TlMme.S 


NOTICES  TO  Qmt.U) 

To  Mr.  CD.  (,.3 

I  hereby  give  you  notice  to  quit,  and  deliver  up  Notice  by 
to  me,  or  such  other  person  as  I  shall  appoint  to  ^^\yi^,  \ 

receive  the  same,  on  the day  of next  en-  ^g^^^^^  ' 

suing  the  date  hereof,  being  the  end  of  your  present  ©».//.*,  c* 
year's  holding  the  peaceable  possession  of  all  that,  ^T^***^' 
&c,,  which  you  now  rent  or  hold  under  me,  situate 

in  the  parish  of ,  in  the  county  of . 

Dated  this day  of 1 8—.  ' 

U)  A  uotioe  to  quit  must  iM  given  preriously  to  bringing  an  action  of  ^eet-  VqiJm  »o 
ment,  whenever  there  is  an  existing  tenancy  flrom  year  to  year. — Tbrog-  "^  — k-**. 
morton   V.   Wbelpdalci     Bull,   N.   P.   86.    Doe  A    HolliDgsworth  v.  ^^LJJtZ 
Stennet,  2  Esp.  717.    Doe  d.  Martin  v.  Watts,  7  T.  R.  83.    2  Esp.  501.  'a«*««nr. 
Doe  d.  Moot  v.  Lawder,  1  Stark.   308.    Doe  d.  Warner  v.  Brown.  6 

East.  166. — Where  a  tenant  from  year  to  year  dies,  his  personal  re-  j 

pres^ntatives  have  the  same  interest  in  the  land  which  he  had,  and  there-  ^ 

fore  entitled  to  the  same  notice  to  quit.— Doe  d.  Shore  v.  Porter.  3  T.  K. 
13  S.  p.  Parker  d.  Walker  v.  Constable,  3  Wils.  24,  and  see  Mackay 
V.  RIackreeth,  3  T.  B.  23,  m.— Gulliver  d.  Tusker  v.  Burr,  1  W.  Black . 
596.  ^  Where  the  term  of  a  lease  is  to  end  on  a  precise  day,  there  is  no 
occasion  for  a  notice  to  quit,  previous  to  bringing  an  acuon. — Cobb  v. 
Stokes,  8  Ea^t.  358.  S.  P.  Messenger  v.  Armstrong,  1  T.  R.  54;  and 
Bee  Right  d.  Flower  v.  Darbey,  1  T.  R.  162.  A  tenant  holding  under  an 
apvement  for  a  lease  for  seven  years,  which  was  never  ezecutod,  is  not  en- 
titled to  a  notice  to  quit  at  the  end  of  the  seven  years.— Doe  d.  Tilt  v.  Strat- 
ton,  4  Bing.  446.  1  M.  &  P.  183.  3  C.  &  P.  164,  and  see  Doe  d,  Brom- 
field  V.  Smith,  6  East,  080.  2  Smith,  570.  2  T.  R.,  436.  When  a  party 
occupies  under  an  agreement  for  a  lease  during  the  whole  term  for  which 
the  lease  was  to  be  grantod,  a  notice  to  quit  is  not  necessary  at  the 
end  of  such  term,  as  the  agreement  is  evidence  of  the  expiration  of  the 
tenancy,  as  welJ  as  of  the  other  terms  of  the  holding. — Id.  A  notice  is  neces- 
sary where  the  tenant  does  an  act  which  amounts  to  a  disavowal  of  the 
title  of  the  lessor.— Doe  d.  Orubb  v.  Grubb,  10.  B.  and  C.  816.  Doe  d.  Wil- 
liams  V.  Pasquaii,  Peak,  106.  Doe  d.  Jeffries  v.  Whittick.  Gow.  1U5.  Doe  d. 
Clunn  V.  Clarke,  Peak's  add.  Cas.  230;  Rogers  v.  Pitcher,  6Taont  202. 
1  Marsh,  54;  and  see  Doe  d.  Dillon  v.  Parker,  Gow.  180.  Butreftisal  to 
pay  rent  to  devisee  under  a  will,  which  is  contested,  is  not  such  a  dis- 
Mvowal. — Id.  Nor  where  the  possession  of  the  tonant  isadverse— Doe  d. 
Foster  v.  Williams,  Cowp,  622.  S.  P.  Doe  d.  Cheeser  v.  Creed,  2  M.  and 
P'  648.  S-  C.  Nom.  Doe  d.  Davis  v.  Creed,  5  Bing,  327.  A  tenant  of 
apartments  is  not  justified  in  quitting  without  notice,  merely  from  a  fear, 
however  reasonable,  that  his  goods  may  be  seized  for  his  landlord's  renL — 
Riokett  V.  TulUdc,  6  C.  &  P.  66.  A  tenant  who  after  ^viug  notice  to  quit, 
•holds  over  for  a  year,  paying  double  rent  according  to  11  Geo.  II. 
c.  10,  s.  18,  may  quit  at  the  end  sudi  year  without  fresh  notice.— Booth 
V,  Maefarlan,  1  B*  and  AdoL  004. — In  respect  to  oo-partaership,  when  by 
the  terms  of  the  partnership  deed,  a  house  is  to  be  used  and  occupied 
b^  thi>  co-partners,  during  the  co-partnership,  it  is  not  necessary,  after  a 
dissolution  of  partnership,  to  give  a  notice  to  quit  previous  to  bringing 
an  action  of  tgectment  against  a  co-partner^— Doe  d,  Waithman  v.  Miles, 
1  Stark,  181. 4  Camp.  373*     In  the  case  of  a  mortgage  it  is  not  necessary 
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lieogth  of 
notloe. 


MonlUy 


By  whom  t» 
be  given. 


tor  a  mortngM  to  gbc  notioe  prerUrai  to 

a  leiuuit  who  otaims  under  a  lease  from  the  «»>i9.ie«^  «•«»« 

the  morlgige,  without  the  privitj  of  the  Btortffgea.— Keech  4. 

9.  Mall,  1  Doug.  SI.    Nor  where  the  tenant  was  let  into  |ioaeiiwinn  lOw 

the  original  mortgage  was  made,  but  befflm  an  assignment  of  it  Car  Utt 

purpoee  of  bringing  ^jeotmenc— Thunder  d.  Wearer  v.  Beirhrr,  9 

440.— But  see  Birah  v.  Wriaht,  1  T.  R.  378. 

Half  a  year's  notioe  must  be  given  to  a  tenant  at  will,  or  Us  i 
to  quit,  or  deetment  does  not  lie.  Six  months'  notioe  is 
Psriier  d.  Walker  v,  ConsUble,  3  Wils.  2ik  Where  sent  is 
terlj  it  does  not  dinense  with  six  months*  notiee  to  qnit-  Blwretf  a. 
Newman,  1  Ssp.  265.  But  if  a  quarter's  notiee  be  giren  to 
and  the  rent  paid  up  to  the  time  when  the  tenant  shoidd  quit,  and  te 
lessor  neither  assent  nor  dissent,  it  shall  be  taken  as  a  waa«cr  of  tbs 
regular  notioe,  and  an  aoquieeenee  on  his  part. — Id.  A  month's  neiiae 
is  not  suffldenL— Gulliver  d.  Tasker  v.  Burr,  1  W.  Black,  dMu  InsB 
cases  the  notiee  to  quit  must  have  referenee  to  the  tenns  of  the 
therefure  in  ^eetment  for  a  house,  where  0ie  defendant  had 
house  by  the  month,  it  was  held  that  a  month's  notiee  to  aiu«  *.••  _- 
dent  to  entitle  the  plaintiff  to  reoover.— Doe  d.  Parry  «.  HaseO,  1  Bap^ 
fM.  In  an  agreement  for  a  demiw,  where  the  rent  was  to  be  paid  weeUf. 
and  to  have  a  month's  warning,  if  no  default  was  made  in  pajascnt  of  the 
vent,  but  which  agreement  the  lessor  afterwards  relbaed  to  execute,  asd 
the  tenant  pud  his  rent  weekly,  it  was  held  that  he 
a  month's  notice  to  4|ttit,  although  the  agreement  was  not  < 
aMMMigh  if  he  had  been  weekly  tenant,  a  week's  notiee  would  have  1 
suSdent— Doe  d.  Peaeook  v.  Baflkn,  0  Bsp.  4.  A  notice  to  quit  as  eU 
Minhaelmss,  though  given  half  a  year  befcrt  new  Miehaefanaa,  i 
time  the  tenan^expired,  is  bad. — Doe  d.  Spieer  v.  Lea,  11  Kaai 
A  notioe  on  the  98th  September,  to  Mdt  on  the  ensning  S&th  of 
is  a  suflSdent  half  yearns  notice.— Boe  d.  Duiant  v.  Doe,  6  Biaf^  AK 
4  M.  and  P.  391.  S.  P.  Doe  d.  Harrop  v.  Green,  4  Bsp.  198.  A 
given  on  the  98th  of  September  to  quit  at  the  end  of  six  ealendar  i 
IS  good  to  determine  a  holtBng  eommendng  on  Uie  SSth  of  If 
Howard  v,  Wemsley,  0  Esp.  63.  (Bat  see  Ad.  on  IJeet.  194.)  So 
the  word  *'  calendar"  had  been  omitted,  or  the  notiee  had  ex^ 
half  a  year. — Id.  If  notioe  to  quit  at  Midsummer  be  given  to  a 
holding  A«m  Miehaalmas,  he  may  insist  on  the  insofleianey  of  the 
at  the  trial,  though  he  did  not  make  any  olgectiOB  at  the  tiaac 
was  served.~Oakimple  d.  Green  v.  Capons,  4  T.  R.  351 . 

The  nodee  to  quit  must  be  given  1^  the  person  interested  in  the 
see,  or  his  authorised  agent,  and  sueh  agent  must  be  clothe ' 
power  to  give  the  notiee  at  the  time  when  the  notioe  is  given,  ai 
ueent  on  the  part  of  the  landlord  not  being  snfieient  to 
relation  a  notiee  giiren  in  the  firet  instance  without  his  authoeity ;  aad 
ttiis  prindple  isfounded  in  reason  and  good  sense,  for  as  the  tenant  n  tt 
set  upon  the  notice  at  the  time  it  is  given  to  him,  it  ooaht  to  be 
one  as  he  may  set  upon  with  seennty ;  and  if  an  authoci^  by 
were  saflldent  the  ntoation  of  the  tenant  must  remain  donbtAu  \ 


Two  or  more 
interested  in 
the  premi* 
Res. 

Joint 
tenants. 


Tenants  in 
common. 


iaihe 


radftcation  or  disavowal  of  themindple,  and  he  would  thcrebj 
manifest  ii\)ostiee.~Madden  d:  Baker  v.  White,  9  T.  B.  U0. 

When  also  two  or  more  penons  are  interested  in  the  pnanisce 
to  quit  given  1^  one  of  them,  on  bdialf  of  himsdf  and  oo.tonant^  wfll  to 
valid  only  as  feir  as  hisoant  sAore  is  cooeemed^ — Deed.  Whayman  a. 
lin,  3  Taantl90.  Doe  d.  Green  v.  Baker,  8  Tannt.941,  unit 
ing  at  the  time  under  the  authority  of  the  other  parties  omi 
notice.  But  this  rule  it  seems  does  not  h<dd  when  the 
interssted  as  joint  tenant!,  becMue  of  the  rule  of  law,  thatevenr  art  of  eat 
joint  tenant,  which  is  for  the  benefit  of  his  co-Joint  tenant,  9kmA  Mad  km, 
and  itmust  be  predicated  thatthe  determinationof  theteaaney  byaaeba^ 
tiee  is  for  the  benefit  of  the  estate^— Baghtd.  Fisher  «•  Cuthall,  5  East.  tfl. 

And  where  several  tenants  in  common  ers  intswstsd,  as  many  of  thaasi 
^ve  noliees  may  reoover  their  reepoutive  sham.— Doe  d.  Whaymo  a 
Chaplhi,  3  Taant  190.   Doe  d:  Green  v.  Baker,  8  Taunt.  Ml .    Althea|ii 
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Cbe  oCheni  do  not  join,  unless  indeed  hj  the  eonditions  of  tbe  tenancy  it  Concur- 
is  rendered  neoessary  for  all  tbe  parties  to  eoncur  in  the  notice,  iu  which  rence. 
ceute  a  notice  given  by  some  of  the  parties,  without  the  junction  or 
authority  of  their  eompaniousi  will  be  altogether  invalid. — 6  East.  491 . 

Where  tbe  relation  oflandlord  and  tenantsubsiats,  difficulties  can  seldom  qq  xrhom 
oocur  as  to  tbe  party  upon  whom  the  notice  should  be  senredi    The  ^^  service 
«ervice  should  be  invariably  upon  tbe  tenant  of  the  party  serving  the  gjiould  be 
notice,  notwithstanding  a  part  or  even  the  whole  of  the  premises  may  niade. 
bare  been  underlet  by  bim.    And  in  a  case  where  the  service  was  npon  a 
relation  of  tbe  undertenant  upon  the  premises,  the  service  was  ruled  by 
r.ord  Ellenborough  in  the  ease  of  Doe  d.  Mitchell  v.  Levi,  to  be  insuffi- 
eiont,  although  the  notice  was  addressed  to  the  original  tenant 

Tbe  original  tenant  is  also  liable  to  an  ^ectment  at  the  expiration  of  The  original 
the  notice  for  the  lands  in  the  possession  of  his  undertenants,  although  he  tenant  and 
may  on  his  part  have  given  proper  notices  to  them  and  delivered  up  such  his  under 
parts  of  the  premises  as  were  under  his  own  control. — Roeo.  Wiggs,  St  NB.  tenant. 
330.— Pleasant  <L  Hayton,  v.  Benson,  U  East.  234. 

Where  tbe  premises  are  in  tbe  possession  of  two  or  more  as  joint  tenants  Service  of 
or  tenants  in  common,  a  written  notice  to  quit,  addressed  to  all  and  ootiee  on 
nerved  upon  one  only,  will  be  a  good  notice. — Doe  d.  Lord  Bradford  v.  joint  tenants 
Watkins,  7  East.  651.     So  also  a  parol  notice  given  to  one  co-tenant  jce. 
only  will  bind  his  fellow.— Doe  d.  Lord  Macartney  v.  Crick,  5  Esp. 
196. 

With  respect  to  the  mode  of  serving  the  notiee,  it  is  in  ail  eases  advisa-  Service  of 
ble,  if  possible,  to  deliver  it  to  tbe  tenant  personally ;  but  if  personal  service  notice,  [om 
cannot  be  effu'cted  the  service  will  be  sumcientiftbe  notice  be  left  with  the  whom). 
wife  or  servant  of  tbe  tenant,  at  his  usual  place  of  residence,  whether  upon 
thM  demised  premises  or  elsewhere,  and  its  nature  and  contents  explained 
at  the  time.— Jones  d.  Qrifflths  v.  Marsh,  4  T.  R.  464.    Doe  d.  Lord  Brad- 
ford t;.  Watkins,  7  East.  353.    Doe  d.  Neville  v.  Dunbar,  1  M.  &  M.  10. 
But  a  mere  leaving  of  the  notice  at  tbe  tenant's  house,  without  proof  that 
it  was  delivered  to  some  member  of  the  household,  will  not  be  sufficient 
service.—  Doe  J.  Buross  r.  Lucas,  5  Esp.  153. 

Where  the  landlord  intends  to  enforce  his  claim  to  double  value,  if  Form  of 
the  tenant  holds  over,  (4  Q.  II.,  c  88w  s.  1,)  it  is  necessary  that  the  notice  notices. 
to  quit  should  be  in  writing,  but  for  the  purpose  of  an  ejectment  a  (4Q.li.  c.'' 
parol  notice  is  sufficient,  unless  the  notiee  is  required  to  be  in  writing,  ftB^a.  l.j' 
by  express  agreement  between  the  parties. — Legg  d,  Scdtt  v,  Benion,  Notice  when 
Willes,  4:1.    Timmins  t;.  Rowlinson,  1  Blk.  533.    Doe  d.  Lord  Macartney  rerbalor  in 
V.  Crick,  5  Esp.  196.    Rot*  d.  Dean  of  Rochester  v.  Pierce,  9  Camp.  96.    It  writing. 
in  however  the  general  practice  to  give  written  notices,  and  it  is  a  precau- 
tion which  sboulil  always,  when  possible,  be  observed,  as  it  prevents  mis- 
takes and  renders  tbe  evidence  certain  and  coiTeot.     It  is  customary  also 
to  address  tbe  notice  to  tbe  tenant  in  possession,  and  it  is  perhaps  most 
prudent  to  adhere  to  this  form,  though  if  proof  can  be  given  that  the 
notice  was  served  personally  upon  him,  it  is  thereby  rendered  unnecea- 
fiary. — Doe  d.  Matthewson  t;.  Wrightman,  1  Esp.  5.    And  where  a  notice 
waa  addressed  to  the  tenant  by  a  wrong  Christian  name,  and  the  tenant 
did  not  return  the  notice  or  object  to  it,  and  there  was  no  tenant  of  the 
name  mentioned  in  the  notice,  it  was  ruled  at  S.  P.,  sufficient. — Doe  v, 
8piller,  6  East.  70.     A  subscribing  witness  to  a  notice  to  quit  is  unneces-  witness  to 
asury ,  and  it  is  prudent  not  to  have  one,  as  it  may  ooeaaion  difficulties  in  uotige. 
the  proof  of  the  service,  and  cannot  be  of  tbe  slightest  advantage  to  the 
lan<uord.  —Doe  d.  Sykes  v.  Dumford,  9  M.  &  S.  69.    Care  should  be 
taken  that  the  words  of  a  notiee  are  clear  and  decisive,  without  ambiguity, 
or  Kiting  an  alternative  to  the  tenant;  for  althou^fh  the  courts  will  reluc-  . 
tantly  listen  to  ejections  of  this  nature,  yet  if  the  notice  be  really 
ambiguous  or  optional,  it  will  be  sufficient  to  render  it  invalid  as  far,  at 
least,  as  the  action  of  ^eotment  is  concerned.    The  notice  however  will 
not  be  invalid,  unless  it  contain  a  real  and  boma  Jtde  option,  and  not 
merely  an  apparent  one ;  for  if  it  appear  clearly  trom  tbe  words  of  the 
notice  that  the  landlord  bad  no  other  end  in  view  than  that  of  turn  •  ug  out 
the  tenant,  it  will  be  deemed  a  notice  sufficient  to  found  an  eje<-tiuent 
upon,  notwithstanding  an  apparent  alternative.    Thus  the  words, "  /  Alternative 
4e$ire  y<nt  to  quit  the  pot*e$9ion  at  Lady-da^  ntxt,  qf  tht  jiremises,  4*c.,  in  words. 

3  K  3 


w 


€66 


LAHDLOED  AKB  nNABT. 


iDtentioOk 


(Ser  pp.  fl70, 
672.) 

Dcseription 
of  pmnisea. 


Kzpirittuu 
«f  ootiot. 


yow  pMHmitt^or  I  tkaU  kuitt  vipom  imMt  rim"  hare 

lain  no  allsmataT*,  baonuM  th«  ImmOotiI  dM  nol  meui  to 

gain  tliarak]r,b«t  onlj  addad  tba  latter  wonk  aa  aa 

anftHoin^  Uw  notiea,  and  ahowing  the  tenant  the  lagnl 

hia  holding  oi^ar.    It  waa  oontanded  tor  the  tenant  that  lliia 

tho  ooaatrnetioa  of  the  notice,  baeanaa  the  alatiia4  Geo.  H^ 

not  gire  doable  the  rant  bat  donblathe  ¥8100,  on  hoMina  ov< 

ManaialdyC.  J.,  waa  of  opinion  that  the  notice,  notwir"^- 

▼axience,  dearly  rerened  to  the  emtatau    It  aeeoia,  1 

werda  had  bean, "  Or  alee  that  yoo  Agree  to  naf  doable  rent,' 

would  have  been  an  aItematiTeono.--i)oed,Matthe«a«> 

175.    (littemt  the  eomri  «n0  no<  wwaWrfato  aaaCiceoa 

ewUpn'ly  la  the  wording  qf  U,frovidad  tk»  imtenliom  qfthe 

st^fieimu^  etrtam,)     When  a  notice  waa  to  qnit  **  on  tke  SMh  dav  af 

Mardi  or  0th  day  of  April,  next  enanlag,"  and  waa< 

Michaelmaa-day,  it  waa  held  to  be  a  good  noHoe,  aa  bcinic  i 

roc«*t  an  holding,  oommendng  eithev  at  old  or  new  Lady-day 

to  give  an  alternative. — Doe  d.  Matthewaon  v.  Wrii^tman,  4  Sap.  £.    It 

is  not  neeeeaary  that  a  notice  to  qoit  ahoold  be  directad  to  the  taaarta 

pomeaaion,  if  proved  to  have  been  ddiTered  to  him  at  the  propertaaac— tf 

A  notice  deUvared  to  a  tenant  at  Miehadmaa,  17S6,  to  ooit,  **  at  Lady-d^. 

which  will  be  in  the  year  1796,"  waa  held  to  be  aaood  noHee  taaait  m 

Ijidy-day,  17W.— Doe  d.  Bedford  (Duke)  v.  Kniafatiy,  7  T.  R.  eai    1  Ctt. 

1 1.  (ft)    A  notice  to  quit  on  Lady-day  ia  a  good  teradnation  of  haifiBg> 

either  from  Lady-day  old  or  Lady-day  new  styla. — Denn  d.  WSIaa  v. 

Walker,  Peakaa  add.  caa.  194.    If  a  tenant  trom  year  to  year  hold  ftaa 

old  Miehaelmaaanoliec  lO(|ait**atMiehoelmaa," 

Doe  d.  Hind*  v.  Yinoe,  S  Camp.  SM.    S.  P.  Doe  v.  Braokra,  S  Canpk  B7. 

But  aea  Doe  d.  Spicer  v.  Lea,  11  Eaat,  SIS.    But  a  notir 

M  iohaelmaa  generally  will  be  held  to  mean  old  If  ichaafanaa,  i 

of  tha  oountrr  be  to  hold  irom  that  time* — Furley  d.  Caaterbnry  a 

Wood,  1  Baa.  196w    When  on  a  written  agreoneot  to  demiaafhaa  the  M> 

lowing  **  Lady-day;*  a  notice  to  quit  **  on  the  0th  of  April'*  in  good*  paral 

evidenee  haring  been  adduced  to  abow  that  by  ''Lady-day"  tha  mirttn 

meant  old  Lady-day. — Denn  d,  Peiara  v.  Hopkinaon,  3  D.  It  k.MT. 

Notiee  to  quit  at  the  end  or  expiration  of  the  **onrT«nt  ycai 

tenancy,  which  ahall  expire  next  after  the  end  of  one  half  year  i 

date  hereof,"  waa  held  auffldent— Doe  d.  Phillipa  v,  Butler»S 

A  miadeaeription  of  the  premiaca  ia  not  fatal,  if  they  arc 
Aciently  deaignated,  so  that  the  party  to  whom  the  notice  baa 
haa  not  been  misled. — ^Doe  d.  Cox  and  others,  4  Sep.  185. 
lo  quit  a  part  only  of  pramiaea  leaaed  together  ia  bad. — Doe  d.  Rodi  v. 
Archer,  14  Beat,  S45.  When  a  houae,  laud8,and  tithea,  mrr>  held  andcra 
parol  d^miae  at  a  Joint  rent,  a  notioe  to  qoit "  the  house,  landa,  and  pie- 
mises,  with  the  appurtaoancea,"  includes  the  tidiea,  and  ia 
put  an  end  to  the  tenancy. — ^Doe  dL  Morgan  a.  Church,  3  Can^  71. 
the  nottoe  ahonld  include  all  the  premiaes  held  under  tha 
for  the  landlord  cannot  determine  the  tenancy  aa  to  part  of  the  tfal 
miaed,  and  contiaue  it  aa  the  rtaidue.— Doe  d,  Bodd  o.  Arobcr,  14' 
M6. 

In  the  oaaa  of  a  teaanw  from  year  to  year,  thoe  mnat  be  half  a 
notice  to  qniL  ending  al  me  expuratioB  of  the  year.— Kag^  d.  nowerr 
Darby,  t  T.  R.  150;  and  aee  Doe  d.  Puddioombe  v.  Hania,  1  T. 
If  preaiiaea  are  taken  '*  A>r  twelve  muntha  cettain.and  six  m 
to  auit  afterwardSr"  the  tenancy  may  be  detenained  by  a 
nodaa  to  quit,  eniring  at  the  end  of  the  firat  year.— >Thom|woa  v.  U^ 
berIy,8Cainpi073.  It  appeara  that  certain  demiaea  wbldi  have  the  tp- 
pearaaoa  of  tanandeaihnn  year  to  year  only,  are  considered  by  the  caaa 
as  conveying  to  the  tenant  an  indefeasible  interest  for  a  iwilaiB  fSmit 
though  afterwarda  liable  to  be  detnmiaed  by  a  notice  to  qait.  Thmt 
demiaa. "  not  for  one  year  only ,  bat  from  year  lo  year,"  haa  beea  hrM  i» 
eooalituta  a  tenancy  for  two  yeara  at  least,  and  not  diiiiianaablstya 
notice  to  quit  at  the  expiration  cf  the  Aiat  rear.— Denn  d.  JaehlSa  a.  Caii> 
Wright,  4  Beat,  31.  The  aame  imaiptelation  has  also  beea  pimp  ioad» 
Biise «'  for  a  year,  and  afrerwaids  frim  year  to  year.**^Bia^  a.  Wright,  I 
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T.  B.  878—80.    Jofamon  v.  HiiddlMtooe,4  B.  &  C.  099.    Where  premitee  Expintioa 
'  «re  let  flrom  year  to  year,  upon  en  agreement  that  either  party  may  deier-  of  notice. 

'  mine  the  tenancy  hy  a  quarter's  notice,  the  notioe  must  expire  at  the  period 

*  of  the  year  when  the  lenanoy  commenced. — Doe  d.  Pitcher  v.  Donavon,  I 
'  Taunt  556.  2  Camp.  78.  So  where  the  premises  are  taken  under  an 
1  agreement  by  which  the  tenant  is  always  to  quit  "  at  three  months' 

notice,"  the  notice  must  expire  either  at  the  same  time  of  the  year  when  the 

'  tenancy  commenced,  or  at  any  other  corresponding  quarter  day. — Kemp 

■  t7.  Derrett,  3  Camp.  510.  If  a  landlord  lease  for  seven  years  by  parol,  and 
'  a^tee  that  the  tenant  shall  enter  at  Lady^day,  and  quit  at  Candlemas, 
t  though  the  lasse  be  void  bv  the  stalule  of  frauds  as  to  the  duration  of  the 

■  term,  the  tenant  holds  under  the  terms  of  the  lease  in  other  respects ;  and 
'  thereirore,  the  landlord  can  only  put  an  end  to  the  tenancy  at  Candlemas. 
'  — ^Doed.  Uigget;.  Bell,6T.  B.471.  As  no  new  tenancy  is  created  " 
t  naere  agreeiaeat  for  mi  increase  ot  rent  in  tlbe  mit^diy  nf  ^p  yf mt  ^  ' 
>  j>ancyj_a  notice  to^Quit  after  the  receipt  nr^c  Jn^rffflfftf.  TfV*  W[^\.. 
f  altBfliflijfe  WhiJA  the  }endDt  ffnginaliy  entered.— Doe  d.  Bedford' v.' 

*  "iitkT'Sii  TSj/BUL  Igg;  and  see  Doe  a.  Holcomb  v.  Johnson,  6  Esp.  10. 

Where  a  remainder  man  creates  a  new  tenancy  with  a  tenant  in  posses- 
i  aion  under  a  Tmd  lease  granted  by  a  tenant  for  life,  and  receives  rent  on 

f  the  days  of  payment  mentioned  in  the  lease,  a  notioe  to  quit  must  expire 

t  on  the  day  of  entry  under  the  original  demise. — Roe  d.  JcM^lan  v.  Want,  I 

f  H.  Black.  97.    8.  P.  Doe  d.  Collins  v.  Walker,  7  T.  R.  478.     If  a  tenant 

1  disputes  the  time  when  his  tenancy  commences, and  that  his  notice  to  quit 

f  does  not  correspond  with  it,  it  is  incumbent  on  him,  and  not  on  the  lessor, 

to  show  the  true  time  of  the  commencement  of  the  tenancy. — Doe  d.  Mat- 


thewson  r,  Wrightman,  4  Esp.  5.    Where  a  tenant,  on  being  applied  to 
respectin^the  commencement  of  his  holding,  informs  the  party  that  it 


t 

f  _ 

)  begins  on  a  certain  day»  antl  notioe  to  «|uit  on  that  day  is  given  at  a  subse- 

quent time,  he  shall  be  bound  by  the  information  he  so  gave,  and  not  be 
I  iwnnittod  to  show  that,  in  ilsct,  it  began  at  a  different  time.— Doe  d.  Eyre 

$  V.  Lambley,  S  Bsp.  635. 

f  By  the  common  law,  the  notice  neressary,  in  general,  tb  be  given  to  a  Period  ue- 

t  tenant  is  a  notice  for  half  a  year,  expiring  at  the  end  of  the  current  year  cesnary  in 

)  of  his  tenancy;  and  tiiat  a  notioe  expiring  at  any  other  period  will  not  be  notice  to 

sufficient.    This  notioe  has  been  frequently  understood  as  a  six  months'  quit, 
r  notioe;  and  the  distinction  seems  to  be,  that  when  the  tenancy  expires  at 

t  any  of  the  usual  feasts;  as,  Michaelmas,  Christmas, Lady-day,  or  Mid- 

I  summer,  the  notice  roust  be  given  prior  to  the  corresponding  feast  hap- 

f  pening  in  the  middle  of  the  year  of  the  tenancy ;  whilst  if  it  expire  at  any 

i  other  period  of  the  year,  the  notice  must  be  given  six  calendar  months 

previous  to  such  expiration.    The  notice,  when  a  tenancy  commences  at 
any  of  the  usual  feasts,  may  be  given  to  quit  at  the  end  of  half  a  year^er 
I  of  six  months  from  the  date  of  the  corresponding  feast  in  the  middle  of  the 

k  year,  without  stating  the  day  when  the  tenant  is  to  quit,  aUhough  the  in- 

I  temwdiate  time  be  not  exactiy  half  a  year,  or  six  months  from  feast  to 

feast,  being  the  usual  half-yearly  computation.  In  the  case  t)f  Howard  v. 
Werosley,  6  Esp.  53,  when  the  notice  was  to  quit "  on  or  about  the  expira- 
tion of  six  calendar  months  from  the  20lh  of  September,"  (the  tenancy 
eommendng  March  S5,)  the  court  ruled  the  word  calendar  to  be  surplus- 
age, and  held  the  notioe  good. 

Service  of  a  notice  to  quit  upon  the  tenant's  wife  at  the  bouse  demised  Service  of 
is  good  service. — Pultney  o.  8heltOD,6  Ves.  jan.861,».  When  thete-  notice, 
nancy  expires  by  reason  of  a  notice  to  quit,  the  less<ir  must  pivve  the 
tenancy  of  the  deibndant,  the  service  of  the  notice,  and  its  contente,(and 
if  given  by  an  agent,  tiie  agent's  authwity,)  and  that  the  notice  and  the 
year  of  the  lenancv  expire  at  the  same  time^  When,  also,  the  notioe  is 
for  a  shorter  period  than  half  a  year,  or  expires  at  any  other  period  than 
the  end  of  the  year  ofthe  tenaney ,  it  will  be  necessary  to  show  the  custom 
ef  the  eountry  where  the  lands  lie,or  an  express  agreement  by  which  snoh 
notice  is  authorised. 

The  mere  leaving  a  notioe  to  quit  at  the  tenant's  house  with  a  servant.  Leaving 
without  further  proof  of  ito  having  been  explained  to  the  servant,  ov  that  notkw  at 
it  came  to  the  tenant's  hands,  is  not  sufficient.— Doe  d.  Buroaa  p.  Lmas,  the  tenant's 
5  Esp.  153.   But  where  the  tenant  of  an  estate  holden  by  tb»  year»haa  a 
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if irellitig        dwelling  hooM  at  another  place,  the  deliTerjr  of  a  notice  to  quit  to  kie 
LuuM.  servant  at  the  dwelling  housp,  is  stronfr  prBsomptire  evidence  thai  tke 

master  received  the  notice.^- Jones  d,  GnJBih  r.  Marsh,  4  T.  J 
Delivery  of  a  notice  to  quit  to  the  servant  is  sulRcient,  tboogfa  the 
might  not  have  been  informed  of  it  until  within  the  half  rear  after  tts  ex- 
piration, especiallT  as  the  servant  might  hav«  been  called,  bat  vaa 
Doe  d,  Neville  v.  Dunbar,  M.  &  M.  10. 
Waiver  of  If  a  landlord  receive  rent  accrued  due,  after  the  expiration  of  a 

notice  by  to  quit,  it  is  a  waiver  of  that  notice. — Goodright  d.  Charter  r. 
luuUlord.  d  T.  R.  210.  So  if  he  distrain  for  such  rent.  Zouch  d.  Ward  r.  Wdfan- 
gale,  I  M.  B.  311.  But  the  mere  acceptance  of  rent  by  a  landlord,  far 
occopetton  subsequent  to  the  time  when  the  tenant  ought  to  have  qniitod. 
according  to  the  notice  given  him  for  that  purpose,  is  not  of  itadf  s 
waiver  on  the  part  of  the  landlord  of  snch  notice,  but  maCtrr  ofcvidkaes 
only,  to  be  left  to  the  jury,  under  the  circumstances  of  the  caae.— >Doe  d. 
Cheney  v.  Batten,  Coa-p.  243.    0.  East,  314.  a. 

The  receipt  by  an  authorised  agent,  of  rent  due  at  Michaetans,  is 
prima  facte  a  waiver  of  a  notice  to  quit  at  Midsummer. — Doe  d.  Ash  r. 
Calvert.  S  Camp.  387.  But  where  rent  is  usually  paid  at  a  banker  s>  ff 
the  banker,  without  any  special  authority,  receives  rent  accruing  aflar  tht 
expiration  of  a  notice  to  quit,  the  notice  is  not  thereby  waived  — Id.  If 
at  the  end  of  a  year,  where  the  tenancy  is  fh>m  year  to  year,  the  landkvd 
accept  another  person  as  tenant,  in  room  of  the  former  tenant,  wilhc«.i 
any  surrender  in  writing,  such  acceptance  shall  be  a  diqienaatiou  «f 
any  notice  to  quit.— Sparrow  v.  Hawkes,  S  Esp.  506. — A  landlord  gase 
notice  to  quit  different  parts  of  a  farm,  at  different  times,  which  ibr'«k- 
fendant  neglected  to  do  in  part,  in  conseouenoe  of  which  the  laXidlcrd 
commenced  an  ejectment,  and  before  the  last  period  mentifccd  in  the 
notice  was  expired,  the  landlord,  fearing  that  the  witness  by  whom  he 
was  to  prove  the  notice  would  die,  gave  another  notice  to  quit  at  tht 
respective  times  in  the  following  year,  but  continued  to  proceed  wjta  hjs 

2'ectroent,  it  was  held  the  second  notice  was  no  waiter  of  the  first. — I 
.  Williams  V.  Humphreys,  3  East,  237.  A  landlord  of  pre 
to  sell  them,  gave  his  tenant  notice  to  quit  on  the  lllh  of  October^  1809: 
but  promised  him  not  to  turn  him  out  wileas  they  were  sold,  and  not  being 
sold  till  February.  1807,  the  tenant  reftised  on  demand  to  deliver  np  pe*- 
sebsion,  and  on  tjeetment  brought,  it  was  held  that  the  promise  (whiak 
was  performed)  was  no  waiver  of  the  notice,  nor  operated  as  a  lieetise  u 
be  on  the  premises  otherwise  than  subject  to  the  landiord'a  right  ef 
acting  on  such  notice  if  necessary,  and  therefore  that  tha  tenant  aet 
having  delivered  up  possession  on  demand  after  a  sale,  was  a 
from  the  expiration  of  the  notice  to  quit.— Whiteacrc  d.  Boult  r. 
10  East,  13.  And  a  second  notice  delivered  to  a  tenant,  aftrr  the  < 
tion  of  a  former  notice  to  quit,  on  a  subsequent  day,  or  to  pay  double  rent, 
is  no  waiver  of  such  first  nodoe,  or  of  the  double  rent  whieh  has  sc- 
orned under  it.— Messenger  v.  Armstrong,  1  T.  B.  99. 

If  after  tfa%  expiration  of  a  notice  to  quit  the  landlord  gives  the  tenax.t 

a  ftvsh  notice,  that  unless  he  quit  in  fourteen  days  he  will  be  required  la 

pay  double  value,  Uie  second  notice  is  no  waiver  of  the  first. — Dord. 

Digby  V.  Steele,  3  Camp.  117.    But  a  second  notice  to  the  defendant.  ft0 

quit  at  Michaelmas,  1811,  is  a  waiver  as  to  him  of  a  former  notice  ipvea 

to  the  original  lessee,  fVom  whom  he  claims  by  assignment  to  qoit  at 

Effect  in   '    Michaelmas,  1810.— Doe  d.  Brierley  v.  Palmer,  10  East,  03.    In  an  ar- 

evideuoe.       tlon  of  ejectment  the  plaintiff  muNt  be  non-eoited,  if  it  be  nroved  that  a 

notice  to  quit  at  the  end  of  six  months  was  given  by  the  leasor  of  te 

plaintiff  to  the  occupier  of  the  premises,  a  short  time  beflbre  the  bringing 

of  the  action.— Doe  d.  Scott  t>.  Miller,  2  C.  P.  348.    A  notice  by  tk« 

owner  of  premises,  requiring  a  tenant  in  possession,  '*  to  leave  the  pv«> 

mises  he  then  rented  of  the  owner,  at  Lady-day  next,"  is  not  condnsm 

evidencfl  of  a  demise  Arom  a  testator  to  the  Jparty  in  posseaaion. — Dee  d. 

Wilcockson  v.  Lynch,  2  Chit.  683 ;  and  see  Bishop  r.  Howard,  3  D.  Jc  R. 

'    298.    2  B.  &  C.  100.    A  notice  to  quit  i«  not  prima  /arte  evidence  of  tht 

period  of  the  year  when  the  tenancy  oommenoed. — Doe  d.  Ash  e.  Calvest. 

2  Camp.  387.    A  notice  was  given  on  tha  22nd  of  March,  by  a  laudloid 

When  no       ^  '*^*  tenant,  to  qoit  at  the  expiration  of  tht  ourrant  yeir.    A 
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To  Mr.  C.  D.  (8.) 

I  do  hereby  require  you  to  quit,  and  deliver  up  Another 
possession  of  the  house  and  premises,  which  you  °"^' 

nold  as  tenant  under  me,  situate,  &c.,  on  the 

day  of,  &c.,  next,  or  at  the  expiration  of  the  cur- 
rent year  of  your  tenancy.      Dated,  &c. 

To,  &C.  (3,) 

I  hereby  give  you  notice  that  I  shall  quit  pos-  a  notice  by 

.  i»  a.^  "^  ^  ^        ja  •         « tenant  of 

session  of  the  messuage  or  tenement  and  premises  his  inienUon 
which  I  now  hold  of  you,  situated  at,  &c.,  at  the  gj  p^,49 
expiration  of  six  months  from  the  date  hereof,  (that  350,351,352 

is  to  say  J  on  the day  of now  next  ensuing,  Ji^^*®!;  °* 

being  the  quarter  day  at  which  I  commenced  my 

tenancy  of  the  said  premises.    Dated  this day 

of ,  18—. 

To,&c. 

Take  notice  that,  by  virtue  of  the  proviso  con-  Notice  by 

in  ejectment  laying  the  demise  on  the  Ist  of  NoTember,  was  on  the  10th  obieotion 
of  Janoary  following,  serred  upon  the  tenant,  who,  at  the  time,  made  no  i^jj^^ 
objection  to  the  notice  to  quit ;  but  said,  he  should  go  ont  as  soon  as  he 
oould  fit  himself;  this  was  neld  to  he  prima  facie  evidence,  that  the  te> 
nanev  commenced  at  Michaelmas,  and  was  determined  before  the  day  of 
tiie  demise.— Doe  d.  Baker  v.  Wombwell,  8  Camp.  550.  So  if  the  notice 
to  quit  be  served  personally  on  the  tenant  in  possession,  and  he  make 
no  objection  to  it,  it  is  prvna  facie  evidence  to  be  left  to  the  jury  that 
tbe  tenancy  commenced  at  the  season  of  the  year  when  the  notice  to  quit 
expires.— Doe  rf.Clargesv.  Forster,  13  East,  40&  S.  P.  Thomas  tf.  Jones 
V,  Thomas,  %  Campb.  M7.  A  notice  desiring  the  tenant  to  "  quit  the 
premises  which  you  hold  under  me,"  does  not  recognise  a  subsisting  te- 
nancy from  year  to  year  subsequent  to  tiie  term,  but  is  a  mere  demand  of 
possession.— Doe  d.  Godsell  v.  Ingliss,  3  Taunt.  54. 

A  notice  to  quit,  in  writing,  signed  by  the  party  giving  it,  and  attested  pfg^f  of 
by  a  witness,  must  be  proved  by  calling  that  witness;  or,  his  absence  f^^\^ 
roust  be  accounted  for;  proof  that  it  was  lerved  on  the  tenant,  that  he 
read  it,  and  did  not  oMect  to  ii,  is  not  sufficient.— Doe  tf.  Sykes  v.  Dum. 
ford,  2  M.  &  S.  02.  where  it  is  tiie  usual  course  of  practice  in  an  at- 
torney's office  for  the  clerks  to  serve  notices  to  quit  on  tenants,  and  to  in- 
dorse on  duplicates  of  such  notices  the  fact  and  time  of  such  service,  and  on 
one  occasion  the  attorney  himself  prepared  a  notice  to  quit,  to  serve  ou 
a  tenant,  took  it  out  witii  him,  together  with  two  olhen  prepared  at  the 
same  time,  and  returned  to  his  office  in  the  evening,  having  endorsed  on 
the  duplicate  of  each  notice  a  memorandum  of  his  having  delivered  it 
to  the  tenant;  and  two  of  them  were  proved  to  have  been  delivered  by 
him  on  that  occasion  ;  it  was  held  on  the  trial  of  an  ejectment,  alter  the 
attorney's  death,  that  the  endorsement  so  made  by  him  was  admissable 
to  prove  the  service  of  tae  third  notice. — Doe  d.  Patteshall  v.  Turford, 
3  B.  &  Adol.  600.  In  an  ejectment  against  a  weekly  tenant,  the  notice 
proved  was  to  quit  on  Wednesday  the  4th  of  August,  the  witness  who 
was  called  to  prove  that  Wednesday  was  the  expiration  of  the  current 
week  of  the  tenancy  said.  **  that  he  guessed  the  defendant  came  iu 
about  Tuesday  or  WednMdav,  but  had  no  recollection  which."  This 
was  held  tusuffieient.— Doe  a.  Finlayson  t;.  Bayley,  0  C.  Ac  P.  67. 
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iDtenUon^to  *^^"^^  ^°  ^®  indenture  of  lease,  dated,  &c.,  and 

Muit.  pureul  made  between  you  and  me,  of  the  messuage,  &im 

riw'LiearS.  lands  and  premises,  now  in  my  occupation,  situate, 

'  &c.,  I  shall  deliver  up  possession  of  the  said  &na 

and  premises,  on  the day  of,  &c.,  next  ensoiog, 

being  the  end  of  the  first  seven  years  of  the  term 

granted  by  the  said  lease.     Dated  this day  of 

,  18—. 

(5.2       To  Mr.  A.  B. 

Notice  by         I  hereby  give  you  notice,  that  on day  of — - 

intention  to  uext,  1  shall  quit  and  deliver  up  possession  of  the 
(ffiJep.  ew.)  Daessuage  or  tenement  and  premises  which  I  now 

hold  of  you,  situate  at,  &c.,  in  the  parish  of,  &c., 

in  the  county  of,  &c.     Dated,  &c. 

(6)  To,  &c. 
Form  of  no-  I  hereby  give  you  notice  to  quit,  and  deliver  up  to 
uomt  to  me  on  the  25th  day  of  December  next,  the  peaceable 
?he  «>n^*"  ^^^  quiet  possession  of  all  those  two  messuages, 
inenwment  tenements  on  dwelling-houses,  [or  farm  houses, 
nao?/i!r     l^uids  and  prej^ses,]  with  the  appurtenances  situate 

uuoeitain.    in in  the  paHsh  of in  the  [borouffk  of^  ^v., 

or\  county  of,  &c. ,  which  you  lately  held  under  T. B., 
and  which  you  now  hold  of  me  as  tenant  from  year 
to  year  provided  your  tenancy  originally  commenced 
at  tl](t  time  clf  the  year,  or  otherwise,  that  you  quit 
and  deliver  up  to  me  the  peaceable  and  quiet  pos- 
session of  the  said  premises,  at  the  end  of  the  year 
of  your  tenancy,  which  shall  expire  next  ailer  the 
{jstt  p.  666.)  end  of  one  half  year  from  the  time  of  your  being 
served  with  this  notice.     Dated,  &c. 

(7.)        To,  &c. 
Another  \  hereby  give  you  notice  to  quit  and  deliver  up 

to  me  at  the  expiration  of  the  current  year  of  your 
tenancy,  which  shall  expire  next  after  the  end  of 
one  half  year,  from  and  after  your  being  served 
with  this  notice,  the  possession  of  all  that  messuage, 
tenement,  or  dwelling-house,  lands,  hereditaments, 
and  premises,  situate,  &c.,  which  you  now  rent  of 
or  hold  under  mc.     Dated,  &c. 
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Mr.  CD.  ^,^ 

You  are  hereby  required  to  quit  and  deliver  up  Notice  to 

to  me  on  the day  of,  &c.,  the  possession  of  the  SHant  at 

premises  which  you  now  hold  of  me  as  tenant  at  will,  *'*^' 
[^or  ^^hy  virtue  of  an  agreement^*  or  **^a«^,"  ca  the 
case  may  he^  namely,  a  messuage  and  garden  with 
the  appurtenances,  \or  ^^Jarm  houses  lands,  and 
jpremisea"  describing  the  premises,']  situate  in  the 
parish  of,  &c.,  in  the  county  of,  &c.,  now  occupied 
by  you,  [or  your  undertenant,  as  the  case  may 
oCy]  or  to  quit  the  said  premises  at  the  expiration 
of  the  current  year  of  your  tenancy. 

To,  &c.  ^g^ 

I  herAy  give  you  notice  of  my  intention  to  de-  NoUce to* 

termine  on  the day  of next,  the  tenancy  |j!^*„^SJ^^ 

under  which  you  now  hold  of  me,  of  an  undivided  common  to 
moiety  or  half  part,  (as  the  case  may  he,)  of  and***"  '* 
in  ALL  that,  &c.     Dated,  &c. 

Mr.  C.  D.  ^,, , 

I  do  hereby  as  the  agent  for  and  on  behalf  of  By  ad  agent 
your  landlord,  A.  B.,  of,  fitc,  give  you  notice  to  uJJiorf. 
quit  and  deliver  up  possession  of  the  premises, 
which  you  now  hold  under  the  said  A.  B.,  situate 
at,  &c.,  and  now  being  in  your  occupation,  on  the 

day  of,  &c.,  or  at  the  expiration  of  the  current 

year  of  your  tenancy.     Dated,  &c. 

T^'  ^<^'  (11.) 

I  hereby  give  you  notice  to  quit  and  deliver  up  From  land. 

to  E.  F.,  of,  &c.,  on  the day  of next  STio-e?" 

ensuing,  the  possession  of  the  messuage  or  dwelling  non  to  a 

house,  with  Uie  appurtenances  which  you  now  hold  '*""*  '*™'" 

of  me,  situate  at,  &c.    Dated,  &c. 

To  Mr.  C.  D.  ^„^ 

I  do  hereby  give  you  notice  (if  as  agent  add,  a  general 
"Ab  the  agent  for  and  on  thebehalf  of  A.  B.,  of,  &c.,  STto^^qSu. 

your  lancDord")  to  auit  and  deliver  up  on  the 

day  of — ,  which  will  oe  in  the  year  of  our  Lord  18 — , 
the  peaceable  possession  of  ail  that  messuage,  tene- 
ment or  dwelling  house,  with  the  land  and  heredita- 
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ments  thereunto  belonging,  situate  in  the  parish  ci 

,  in  the  county  of ,  iif^  offcni^  **  whidi  yoa 

now  rent  of  or  hold  under  the  said  A.B.*'}  and^ike 
commencement  of  the  tenancy  i$  uncertain  aid^ 
*'  Provided  your  tenancy  originally  commenced  at 
that  time  of  the  year,  or  otherwise,  that  yon  qnit 
and  deliver  up  possession  of  the  said  messuage  aad 
premises  at  the  end  or  expiration  of  the  cnrrmt 
year  of  your  tenancy,  which  shall  expire  next  after 
the  end  of  one  half  year,  from  and  after  yonr  being 
served  with  this  notice."    Dated,  &c. 

/j3  J      To,  &c. 
AnoHoeby       I  hereby  civc  you  notice  to  quit  and  deliTerap 

hiTteluint^  to  me  ou  the day  of next  ensuing,  the 

to  oait  DM-  peaceable  possession  of  the  messuage  or  tenement 

thepremiiM  and  premises  Situate  at,  &c.,  which  you  now  rent  of 

ntion  of^hb  ^'  ^^^^  of  me,  ifffour  term  or  tenancy  commenced 

umn.ahe    on  thotfeost  day  of  the  year^  and  if  not^  them 

imSUb^    a/  such  feast  day  in  the  year  at  which  your  eaid 

mneertminj  term  OT  tenancy  commenced^  njhieh  shall  happen 

dottUe'th«  at  or  next  after  the  end  of  one  half  year  from 

yeviy  vdue  ^^  ^fg  hcrcof  and  that  in  default  thereof  I  shall 

require  you  to  pay  double  the  annual  value  of  the 

said  premises  thenceforth   until  you  deliver  up 

possession,  by  virtue  of  the  statute  in  that 

made  and  provided.     Dated  this  — —  day  of' 

1838. 

To  Mr.  CD. 
To  quit           I  hereby  give  you  notice  to  quit  and  deliver  up, 
lodginsi.      Qn  Qy  before  the day  of next,  the  room 

or  apartments  and  other  tenements,  which  you  now 

hold  of  me  in  this  house,  (a»  the  case  may  be). 

Dated,  &c. 

To,&c. 
NouSi  by        This  w  to  p^6  y^^  notice  that  on  —  day  rf 
the  tooMt    .....  next,  I  shall  quit  and  deliver  up  possession  of 
lodgings,      the  rooms  and  apartments,  and  otner  tenements, 

which  I  now  hold  of  you  in  your  house.    Dated,  kc 


MISCELLANEOUS  FOBHS. 

(1.) 
To  quUf  or  in  DefauU  to  pay  double  Bent  or 

Falue. 

To,  &c. 

I  hereby  give  you  notice  to  quit  and  deliver  up,  To  quit  or 

on  or  before  the day  of next  ensuing,  ^^  do^we. 

the  possession  of  the  messuage,  lands,  tenements, 
and  hereditaments,  with  the  appurtenances  which 

you  now  rent  of  or  hold  under  me,  situate  at , 

in  the  parish  of  %  in  the  coimty  of  S.,  and  in 
fiulure  whereof,  I  shall  require  and  insist  upon  you 
paying  from  thenceforth,  for  the  same  premises,  the 

yearly  rent  of  £ ,  being  double  the  former  rent  vaiae. 

or  value{k)  thereof,  for  so  long  time  as  you  shall  keep 
possession  of  the  said  premises  after  the  expiration 
of  this  notice,  according  to  the  form  of  the  statute 
in  such  case  made  and  provided.    Bated,  fcc. 

(2.) 

Notice  Jrom  a  Housekeeper  to  his  Lodger  to  quit 
Apartments  or  pay  double  Bent.{l) 

I  hereby  give  you  notice  to  quit  and  deliver  up,  To  (^mt 

on  or  before  the day  of,  &c.,  next,  the  apart*  lodging*. 

ments  and  other  the  tenements  which  you  now  hold 
of  me  in  this  house,  in  default  whereof,  I  shall 
require  you  to  pay  to  me  for  the  same,  the  net 

{k)  The  •Utute,  4  Geo.  II.,  e.  S8,  givee  doable  the  J9tar\j  Tslue  of  Uie  g^^  4,  q, 
premieea  to  be  leeoTered  bj  action  of  debt,  where  the  tenant  ehall  not  jj^  c.8&' 
quit,  pweaant  to  his  landlord's  notiee,  whieh  notiee  need  not  set  forth       ' 
tAtU  the  kmdiord  wiU  inml  upon  dotMe  vatMe^  as  the  act  enables  him  te 
raoorer  the  same  withont  aueh  statement ;  but  it  may  be  inserted  In  order 
to  show  what  he  oonsideiv  as  the  double  Taloe  of  the  premisee,  and  of 
whieh,  the  rent  in  general  iathe  true  eriterion. 

(n  Although  the  statute  4  6.  II.,  0.  S8,  as  to  double  value,  does  not  Lodgingk 


tsnij  to  a  tenaney  for  a  lees  term  than  a  year,  yet  the  housekeeper  may 
fix  the  rmt  he  intend*  to  tnaiat  npon,  in  delhalt  of  the  lodgers  quitting 
pursuant  to  notice. 

3i, 
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To  reptb. 


Wairer. 


montfalj  (or  *'  quarterly*'  ob  ike  coMe  mmy  he)  sum 

of ,  being  double  the  present  monthly  (or  qutf - 

terly)  rent  thereof,  for  such  time  as  you  shall  meie- 
after  continue  to  retain  possession.     Dated,  &c. 
To,&c. 

(3.) 

Notice  b^  a  Landlord  to  the  Tenant  to  repair  the 
Premises^  in  Pursuance  of  a  Cooenanl  m  the 
Lease  made  between  them^  or  in  Defintii  thai 
he  mil  re-enter. 

To,  &c. 

I  hereby  ^ve  you  notice  forthwith,  (or  S4M^y  on  cr 
before,  &c.,;  to  put  into  eood  and  sufficient  tenant- 
able  order  and  repair,  all  and  every  part  of  the  pre- 
mises which  you  nold  of  me,  (or  as  the  ease  may 
hCj)  under  an  indenture  of  lease,  bearing  date  the 

— ^ —  day  of ,  and  made,  or  expressed  to  be  made. 

between,  &c.,  and  more  especially,  [here  state  aa^ 
particular  dilapidations  there  mayoe^  and  that  in 
de&ult  thereof  I  shall  re-enter  (m)  into  the  nid 
premises,  as  of  my  former  estate,  in  pursuance  of 
the  proviso  in  the  said  indenture  contamed  for  that 
purpose;  but  without  prejudice  to  any  other  reme- 
dies I  may  have  under  the  same  indenture,  or 
otherwise,  by  reason  of  such  default.  Dated  thb 
day  of,  &c. 


SoBpenaion 

ofnisbtof 

entty. 

AoMpUnee 
ofreut. 


(m)  A  forfeiture  ineurred  hj  the  breach  of  a  general  eorenani  U> 
premisea  in  repair,  is  not  waiTed  by  a  notice  giren  under  a  coreoaat  io  rc^ 
pair  within (Aree months. — £oe  d,  Ooatly  v.  Paine,2  Carap.aao.  Bttt  jl  ■  a 
question,  whether  the  aooeptance  of  rent  which  became  doe  Mtbacq«nMiy 
to  a  forfeiture,  by  not  repairing  within  three  months  after  nocicw,  b  aoc  a 
bar  to  an  action  of  QeotmenL-^Fryer  d.  Harris  e.  Jeffl«7a,  1  Ea^  SB. 
Where  a  landlord,  finding  the  premises  out  of  repair,  |iavr  the  lenast 
three  months'  notice  to  repair,  pursuant  to  his  oorenant;  it  was  held,  lint, 
that  ho  could  not  maintain  ^ectment  for  a  forfeiturs,  vmlal  Ch«  ikrre 
months  had  elapeed ;  and  second,  that  the  notice  was  •  waiver  of  lb* 
breach  of  the  general  covenant  to  repair. — ^Doe  d,  MoreeroA  t>-  Ibooc,  7 
P.&R.08.    4B.&C.(X)0.    1C.&P.346. 

It  seems  a  right  of  re-entry  acquired  by  an  omistion,  to  repair  tfaies 
months  after  notice  is  suspended,  inii  noi  waived,  by  aa  agreiueat,  la 
allow  the  tenant  ftirther  time  to  repair. — Doerf.  Bankin  r.  Brfadkr,! 
Not.  &  M.  1.  4  B.  &  Adol.  84. 

The  infini  of  re-enlry  will  not  be  waived  when  the  snapaoiaa 
by  agreement  or  so,~nor  is  it  waived  by  the  acoentanca  of  reac 
due  before  the  expiration  of  the  throe  months — la. 


no- 
re- 
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(4.) 
Common  Form  of  Notice  hy  Landlord  to  Tenant 

to  repair  Premisee. 

To,  8tc. 

I  do  hereby  give  you  notice,(«)  and  require  you  common 

.  .  .  "^  ®     1  /  4.   11     ^  J  J     *      •  fonnofn 

to  Dut  in  sood  and  tenantable  order  and  repair  all  tioe  to 
ana  sinfftuar  the  messuage  or  tenement  and  pre-  v^^- 
mises  wnich  you  now  hold  of  me,  situate  at,  &c., 
particularly ,,  ^c,^  [describing  the  repairs  neces- 
sary to  he  done  according  to  the /act']. 
Witness  my  hand,  &c. 

(5.) 
Notice  by  Surveyor  of  Landlord  to  repair^  Sfc. 

To  Mr.  C.  D.,  tenant  of  the  house  situate,  &c.,  [or  By  land- 
to  Mr.  E.  F.y  under-tenanty  ^tf.,]  belonging  to*^«^^j"" 

A.  B.,  of ,  esquire. 

As  surveyor  to  the  said  A.  B.,  esquire,  and  on  his 
behalf,  I  do  hereby  give  you  notice,  and  you  are 
hereby  required  to  do  and  perform  before  the  — 
day  of  March  instant,  (or  next  ensuing  the  date  of 
this  request  or  notice,)  the  following  repairs,  and 
re-instatement  of  waste,  dilapidations,  and  want  of 
repairs,  at  and  to  the  messua^  or  tenement  which 
you  now  hold  of  the  aforesaid  A.  B.,  situate  and 
being,  &c.,  according  to  the  following  schedule  or 
specification  of  dilapidations  made  by  me,  as  the 
surveyor  of  the  said  A.  B.,  on  a  survey  made  of  the 
aforesaid  premises  on  the  '  day  of,  &c.  As 
witness  my  hand  this day  of ,  1839.(o) 


sur- 
Teyor. 


Schedule  above  referred  to. 

In)  See  p.  874. 

(o)  To  be  signed  with  the  name  of  the  aorveyor,  thua :  "  E.  F.,  iur- 
veyor  to  the  sa%d  A.  B." 
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(6.) 

Notice  hpaLandkfrd  to  his  Tenant  to  jmm^  Bemi 
due  upon  Leaee  .•  or  in  Default^  thai  jAUuUord 
mil  re-enter  pursuant  to  a  Proviso  for  Be- 
entry  in  the  JLiease  for  such  Purpose. 

dMto  lud.  J  hereby  give  yoa  notice,  that  tmless  joa  nj  to 
me  the  sum  of  ,  being  —  jean'  xent  due  it 
— —  last,  for  the  messuage,  or  tenement  and  pre- 
mises, you  now  hold  of  me,  situate  at,  &c.,  I  sod 
enter  upon  the  said  premises,  as  of  my  fonncr 
estate,  in  pursuance  of  my  power  so  to  do  contained 
in  the  inaenture  of  lease,  oy  virtue  of  which  yon 
hold  the  said  premises ;  but  this  notice  and  such 
entry  are  to  be  without  prejudice  to  any  other  ^- 
mediies  I  have  or  may  be  entitled  to  for  recovering 
the  said  rent  or  premises  in  the  mean  time. 
Dated,  hc.{p) 

(7.) 

Notice  hu  a  Mortgagee  to  a  Tenant  to  pay  Part 

of  his  Rent  m  Satisfaction  of  Interest, 

To,  &c. 
moi^i^?       I  hereby  give  you  notice,  (9)  that  under  or  by 
virtue  of  an  indenture  dated,  &c.,  and  made  be* 
tween,  &c.,  the  premises  now  in  your  occupatioo, 
situated,  &c.,  were  conveyed  to  me,  my  heirs  {or 

AnoUier  f  p)  Ano(h«r  Ibnn :  "  Take  notioe^  that  onlan  foa  paj,  or  oaaaa  t»  W 

form  to  paj  paid,  unto  me,  on  or  before  the  —  dar  of,  &e.,  inatant,  the  sum  of,  ftc^ 

rent.  Dein|  one  jear'a  rent  doe  on  the  '—  daj  of,  &r^  laet  paet,  for  the  nca- 

Boage,  or  tenement  and  ]n«misea,whieh  yon  hold  of  me,  at  thaytariy 

rent  of,  &o.,aUaate,  tec.,  I  shall  claim  and  insist  upon  soA  fiwrntan 

thereof  as  I  mar  be  Vj  law  entitled  to.    Dated,**  &e. 

Another  (?)  Another  form :  "  I  hertby  give  yon  notice,  that  I  am  a  moit|mBe  ef 

form  by  a      ^^  premises  now  In  jvar  oeenpation,  sitnated,  &e.,  for  the  som  eCi  ^bs^ 

mortngee.     o^^S  to  om  from  A.  B..  of,  ftc,  by  Tirtue  of  an  indentore  beaiiag  dale 

^^        tlie day  of,  &o.,  and  made  between,  &o..  and  Ibr  wUeh  sum  one  k^ 

ytar'M  interest  after  the  rate  of  four  pounds  ten  shiUings  per  cent, 
annum  was  doe  to  om  on  the  ^—  day  of,  Jcc,  last  past.    A«d  I  ho 
require  you  to  pay  to  me  the  sum  of,  «o.,  being  the  amount  of  aosa 
>ftli 


terest  in  part  of  the  rent  payable  by  you  for  the  said  pwimiiee,  on  the 
daT  of  payment  of  such  rent,  and  so  on  until  foither  notice  fhmn  me  in  thai 
behalf;  and  in  delhult  thereof,  I  shall  pursue  such  leasediea  aa  are  al- 
lowed by  law  for  reoorering  the  same.    Dated,  4ic. 
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executors,  administrators)  and  assigns,  for  securing 
to  me  the  payment  of  the  sum  of,  &c.,  by  the  said 
A.  B.,  your  landlord,  and  interest  for  the  same, 

after  the  rate  of  £ ■  per  cent,  per  annum,  which 

same  principal  sum  is  still  due  to  me,  and  the  sum 
of  —  for  —  months'  interest  thereupon.  And 
I  do  require  you  to  pay  to  me  the  said  sum  of  — 
out  of  any  rent  whicn  may  now  be  owing  by  you  to 
the  said  A.  B.,  for  the  said  premises ;  and  if  none 
be  now  due,  then  out  of  the  next  rent  which  shall 
be  payable  by  you  to  him,  and  tJiat  on  the  day  of 
such  rent  becoming  due ;  and  ftirther,  that  you  do 
thenceforth  continue  to  pay  your  said  rent  to  me, 
my  executors,  administrators,  and  assigns,  instead 
of  the  said  A.  B.,  his  heirs  (executors,  administra- 
tors] or  assigns,  as  and  when  the  same  shall  become 
due,  until  notice  from  me  to  the  contrary  thereof. 
Dated  the day  of,  &c.(r) 

(8.) 

Noiice  to  he  affixed  on  Premises  when  deserted 
by  Tenant.    [See  11  G,  IL,  e.  19,  s.  16.](*) 

Take  notice,  that  upon  the  complaint  of  A.  B.,  of  Notice  whea 
M.,  in  the  county  of  N.,  made  unto  us,  E.  F.  and  JJ^Jte?  "* 
G.  H.,  esquires,  two  of  hLs  majesty's  justices  of  the 
peace  for  the  said  county,  that  you,  die  said  C.  D.» 
have  deserted  the  messuage  and  tenement  called  O., 

(r)  To  be  direeted  to  the  tenant  of  the  premiaee,  and  signed,  *'  E.  F.,  Djfcetion. 
moriffooee." 

{§)  By  (kit  ttatHttf  \f  amy  tenant  at  rack  rtnt.  or  where  the  rent  r»>  ,.  ^  tt 
aerved  $haU  be  Jutt  three  fourthe  (^  the  yearly  wOue  qf  the  demited  pre-  l^      i.'  ^ 
tniteit  who  ehaU  be  in  arrear/or  one  year*  reni,thaU  desert  the  pretmtett       ** 
mnd  leave  the  tame  uncultivated  or  unoeeujried,  to  at  no  tt^Ment  ditirett 
can  be  had,  two  juttieet  (haring  no  interest  in  the  premises)  mayt  at  th0 
reguettqftheletamr  or  UuuUordf  or  hit  bailor  receiver f  go  upon  and  view 
ike  tamtf  and  affix  on  the  mott  notoriout  part  <tf  the  premitet  notice  m 
wriUng  what  day  fat  the  dittanee  qf  fourteen  dayt  at  the  leetttj  they  will 
return  to  take  a  teeond  view ;  and  i/  on  tuch  tecond  view  the  tenant,  or 
mnnepertonin  hit  beha^f,thaU  not  appear  andpay  the  rent,  or  there  thall 
not  be  nMeient  dittrett  on  the  premitet,  then  the  Mid  juttieet  may  put  the 
htndiordor  lettor  into  pottettion,  and  the  leate  to  tuch  ten€»nty  at  to  tuch 
demite,  thaUfrom  thence  be  void,    IBy  ttattOe  67  Q.  Ill,,  e,  Oi,  the  provi-  Extensions 
eUmt  if  thit  ttatute  are  extended  to  tenantt  who  thatt  be  in  arrear  one  of  the  provi- 
haif  year't  rent,  and  who  thall  hold  under  any  demite  or  agreement  tions  of  this 
whether  written  or  verbal,  and  aUhough  no  right  or  power  qf  re-eiOry  be  g^x^xt  by 
rtterved  or  given  to  the  landlord  in  aue  qf  non-pqifment  qf  rent.     See  57  Q  ixf 
note  (^}  Co  p.  410,] 
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View. 


InforoMtion 

andoom- 

plaint 


lUcordof 
the  proMM' 
ingi. 


coDSiBting  of  ^— — *!  situatei  Ijingr,  and  being;  at  M. 
aibreMid,  in  the  county  aforesaid,  nnto  jou  demited 
at  rack  rent  by  the  said  G.  D. ;  and  that  diere  is  in 
arrear  and  due  from  you  the  said  C.  D.,  iinto  the 
said  A.  B.,  one  — — ^  year's  rent  for  the  aaid  demised 
premises,  uncultivated  and  unoccupied,  so  that  no 
sufficient  distress  can  be  had  to  countenrail  the  said 
arrears  of  rent.  We,  the  said  justices,  (having  oo 
interest,  nor  either  of  us  any  mterest  in  the  said 
demised  premises,)  on  the  said  bomplaint(l)  as  afon- 

(I)  Th«  infonnation  and  oomplaint  ran*  in  Uie  folloving  fonn : — 
Commy  of)  Tin  inforttation  and  oomplalat  of  C.  D.,  of  M.,  in  tbe  cam 

f  of  N..  taken  thisdUi  day  of  Janiianr,  lt0B,who  aaitt  that 
the  taid  A.  B.,  did  demlto  at  a  rack  rent  the  messoaffe.  laads.  or  ic 
oMBta,  late  called,  Ata.,  sikiiate  at  or  near,  dee.,  in  the  paiiih  of,  te^  in 
oonnty  of,  &o.,  and  that  C.  D.,  of,  &e.,  in  the  eonatgr  of,  4fca.,  ia  the  te 

holding  the  same  at  raek  rent;  and  that  on  the day  of,  fte^  Inat 

there  wet  in  airear  and  dm*  unto  him  the  eaid  A.  B.,  from  C.  D^tbe~Mid 
tenant  of  the  eaid  demised  prenkises,  one  ^—  year's  rent  thcraof ;  lad 
that  he,  the  said  C.  D.,  hath  deaerted  the  said  prrmiaee,  and  left  the  same 
unooeupied,  so  as  no  snffldent  diitrses  eaa  be  had  to  eountermil  the  mH 
arrears  of  rent,  wherenpon  the  said  A.  B.  doth  reqoest  oa,  B.  F.  a^ 
O.  H.,  esquires,  two  of  his  majesty's  jnstiees  of  the  peaee  for  the  sad 
ooanty,  to  90  and  Tiew  the  said  prrmises,  and  affix  on  the  moat  noterieM 
part  thereof  notice  in  writing  what  day  they  will  return  to  take  a  \ 
view,  and  that  a  due  remedy  may  be  proHded  him  aeeordiag  to  the  fe 
of  the  statute  in  that  eaee  made  end  provided. 
Takm  be/brt  «•  Mis  — — >  dm) 
qf ,183a.  F 

")  Be  it  reroemberad,  thai 

J  oond  year  of  the  reign  of  our  eovereign  lady  Vielofia,  of  (be 
united  kingdom  of  Oreat  Britain  and  Ireland,  queen  defender  of  the  Mft, 

at ',  in  the  aaid  eouu^,  A.  B.,  of  M.,  in  the  said  ooanty  of  K.,  eom- 

plaiaed  te  us.  B.  F.  and  G.  H.,  esquires,  two  of  thejustiosa  ot  vmr  sM 
ladv,  assigned  to  keep  tlie  pease  witnin  the  said  county,  and  also  to  heir 
and  determine  divers  IbloDiea.  trespasses,  and  other  misdemeanors,  in  the 
aaid  oounty  eottmittod,  that  the  eaid  A.  B.  did  demise  at  nwk  lutft  uim 
C.  D.,  of,  ao.,  husbandman,  a  messuage  and  tenement  ealled,  dnu,  eee^ 
asting  of,  ae..  sitoate,  lying,  and  beioki  at,  ae.,  aforesaid,  in  the  eo«n^ 

aforesaid ;  ana  that  on  the  said day  ot^icc, in  the  year  albraasM, 

then  was  in  arrsar,  and  due  unto  the  said  A.B.,  from  him,  the  eaidC  D^ 
the  tenant  of  the  said  demised  premises,  one  — >—  ym^s  icnt  thereof,  and 
that  he,  the  said  C.  D.,  hath  deserted  the  eaid  demised  premieee,  and  ica 
the  eame  uaenltivaled  and  unoeeupied,  so  as  no  safllcient  disti  lai  eonld 
be  had  to  eountsrvail  the  said  arrears  of  rent;  wktrtwmm  the  saM  A.  B 
then  a«d  then  to  wit  on  the  said  — —  day  of  ->— «,  in  the  year  aflmnilJ, 
at  ~  afbffusaid,  in  the  eoun^  afbivsaid,  requested  of  na,  the  sail 
Juwiess,  that  a  due  remedy  should  be  prstlded  aeoording  to  the  Ihrm  sf 
the  statute  in  that  ease  mtde  and  provided ;  which  eonplsiint  and  leq—i 
b9  us,  the  aforeeaid  justteea,  being  heant,  we,  fAnwUtf  n#  iwft  1  tm,  ner 

ciMsrqftisitewiaf  OJiy  fiilpr«st*»  Me  said  danlSedfrcauwu^  on  the 

day  of  -— ^,  fat  the  year  afbresaid,  at aftirmaiil,  in  the  coob^  albie* 

eaid,  did  psteonally  go  upon  aad  view  the  eaid  demised  wrwnii  %r  1,  and  then 
and  there  unen  our  own  proper  view  did  find  the  said  eonplnint  to  be 
tme.  and  did  then  and  there  aflit  en  the  mast  notertoos  pan  of  the  nM 
demised  premiiee,  to  wit,  npon  the  outer  doer  of  the  mswaiim  hnnas,  a 
iNAiee  ia  writing  under  owr  hands  and  eeab  that  w«,  tlie  said  Justfssa,  sa 
the day  of next  would  return  and  take  a 
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said,  and  at  the  request  of  the  said  A.  B.,  have  this 
day  come  upon  and  viewed  the  said  demised  pre^ 
miseSy  and  do  find  the  said  complaint  to  be  true, 

and  on  the day  of  this  present  month  of 

we  shall  return  to  take  a  second  view  thereof;  and 
if,  upon  such  second  view,  you,  or  some  person  on 
your  behalf,  shall  not  appear  and  pay  the  said  rent 
in  arrear,  or  there  shall  not  be  sufficient  distress  on 
the  said  premises,  then  we,  the  said  justices,  will 
put  the  said  A.  B.  into  the  possession  of  the  said 
demised  premises,  according  to  the  form  of  the 
statute  in  such  case  made  and  provided.  In  wit- 
ness whereof,  we  have  hereunto  set  our  hands  and 
seals,  and  have  caused  this  notice  to  be  affixed  on 
the  outer  door  of  the  mansion  house,  (the  same 
being  the  most  notorious  part  of  the  said  premises.) 

this day  of ,  in  the  —  year  of  the  reign 

of  our  sovereign  lady  Victoria,  &c. 

(9.) 
Form  of  Demand  of  Poesesiion  of  Premises  prior 
to  proceeding  by  Action  of  Ejectment  under 
Stat.  \G.lP^,,c.S7, 

I  do  hereby,  (or  if  by  agent  say,  ^'  as  agent  for  s«6  p.  sos. 
Mr.  A.  B.,  your  landlord,  and  on  his  behalf,")  ac-  J^f*  ^^'' 
cording  to  the  statute  in  that  behalf,  demand  and 
require  you  immediately  to  give  and  deliver  up  to 
me  (or  the  said  A.  B.)  possession  of  the  dwelling 
house  (lands)  and  premises,  with  the  appurte- 
nances, situate,  &c.,  which  you  hold   as   tenant 

upon  whicb  said day  of in  ttie  year  aforesaid,  we  did  retam  and 

take  a  aeoood  view  of  the  said  premises,  and  there,  upon  our  own  proper 
▼iew,  did  lind  that  he,  ibe  said  C.  P.,  did  not  appear,  nor  any  person  on 
bis  behalf,  to  pay  the  said  rent  in  arrear,  and  that  there  was  no  safficient 
diatreas  upon  the  said  premises,  nor  apon  any  part  thereof,  to  ooonterrail 
the  said  arrear  of  rent;  therefore,  we,  the  said  Justices,  at  ^—  aforasaid, 

in  the  ooonty  aforesaid,  on  the day  of  ■—*  aforesaid,  did  put  the  said 

A.  B.  into  possession  of  the  said  demised  premises,  aceordinff  to  the  form 
of  the  statute  aforesaid.    In  witness  whereof,  we,  the  said  jfustioes  unto 

this  record,  do  set  our  bands  and  seals  the  — —  day  of .  m  the  year  of 

our  Lord  1830.  (Tke  above  form  ofretord  qf  the  proeeedmg»  $houU  be 
made  by  tkejneHce$f  to  be  produced  qfterwtwdSf  in  caee  on  action  ehould 
be  brought  ageaaut  lAe  latuUord  by  $ueh  tenant,  wMeh  being  produced  in 
court  f  wHl  be  proper  evidence  in  qm  caeee.J 


0. 


680         LANDLORD  AND  TENANT. 

thereof,(u)  under  and  by  virtue  of  a  lease  bearing 
date,  &c.,  (by  Asm  J  to  you  made  in  that  behalf, 
your  term  therein  having  expired.     Dated,  &c. 

(10.) 

Notice  by  Landlord  of  his  Intention  to  apply  to 
Justices  to  recover  Possession  of  Premises  pur- 
suant  to  Statute  ist  Sf  2nd  Fict,,  c.  72. 

Notice  ao-  I,  A.  B.,(w)  do  hereby  give  you  notice,  that  un- 
ut^&^sud  less  peaceable  possession  of  the,  &c.,  [deseribiny 
is2«°k2\  '^  premises  and  sitzuUiony~\  which  was  held  of 
*"''  me,(a?)  "under  a  tenancy  from  year  to  year,  for  as 
the  case  may  bCy)  which  expired  by  notice  to  quit 
from  me,(y)  on  the  —  day  of  ■  kut^  and 
which  tenement  is  now  held  over  and  detained  fixim 
me,(;2;)  on  or  before  the  expiration  of  seven  clear 
days  from  the  service  of  this  notice,  I  shall  on  Wed- 

nesday  next,  the day  of,  &c.,  at  twelve  of  the 

clock  of  the  same  day,  at,  &c.,  apply  to  her  ma- 
jesty's justices  of  the  peace,  acting  for  the  (a)  dis- 
trict of,  &c.,  in  petty  sessions  assembled,  to  issue 
their  warrant  directing  the  constables  of  the  said 
district  to  enter  and  take  possession  of  the  said 
tenement,  and  to  eject  any  person  therefrom. 
Dated,  &c. 
To  Mr.  A.  B.(ft) 


(See  p.  423.) 


Variations.        (*)  ^ihe  tenancy  expired  hy  a  notice  to  quit  M^r.  *'  Aa  tenant  < 

fVoni  year  to  year,  under  and  by  Tirtae  of  an  agreement  in  writiiif  dafird, 
Ste.f  and  which  tenauoy  of  and  in  the  same  haa  been  drtenained  by  a 
notice  to  quit  given  to '  or  by '  yoa  in  that  behalf." 

Iv)  To  be  signed  by  landlord,  or  if  by  agent  thos:  "  S.  F>,  agent  for  the 
said  A.  B." 

lie)  If  by  agent  say, "  I,  R.  S.,  as  agent  to  A.  B." 

(:r}  If  by  agent  soy, "  Of  the  said  A.  B." 

iff)  If  by  agent  say,  '*  From  the  said  A.  B.** 

M  If  by  agent  say, "  From  the  said  A.  B." 

(a)  Here  insert  the  district,  dlTision,  or  place,  in  whioh  the  pramiaes,  «r 
any  part  thereof,  are  situate. 

(o)  To  be  signed  by  the  owner  or  agent,  as  the  eaae  may  be.  (See  p.  418 
/or  thi*  act.) 
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(11.) 

Notice  by  Landlord  to  a  Sheriff  (m  Possession^ 
under  an  Execution)  of  Rent  being  due,{e) 

To  A.  B.,  esquire,  sheriff  of  the  county  of,  &c.(^)    JJ*S**" 
I  herehj  give  you  notice,  that  there  is  now  due  rentbeSog 
and  owing  to  me(^)  from  CD.,  the  person  to  whom  ^** 
the  goods  helong,  of  which  you  are  now  in  posses- 
sion, by  virtue  of  a  writ  o£  fire  /acias^  returnable, 
&c.,  the  sum  of  £—— ,  for  one  year's  rent  in  arrear 

at last ;  and  I  hereby  request  that  you  will 

pay  the  same  to  me  before  such  goods  be  removed 
from  the  premises.    Dated  this  ^^^  day  of,  &c. 

(r)  By  the  aUtute  8  Anne,  c.  14,  it  is  enacted,  that "  no  goods  upon  any  8  Anne,  e. 
tenement  leased  shall  be  taken  by  an  ezecation,  unless  the  party  at  whotie  14,  provid- 
suit  the  execution  is  sued  out  shall,  before  the  removal  of  such  |foods,pay  ing  for  ivnt 
to  the  landlord  of  the  premises,  or  his  bailiff,  all  moneys  due  for  rent  oo  in  case  of 
the  premises,  provided  the  arrears  do  not  amount  to  more  than  one  year**  executions. 
rtiU;  and  if  the  arrears  shall  exceed  one  Tear's  rent,  then  the  paity  pay- 
ii^  to  the  landlord,  or  his  bailiff,  one  ^ear  s  rent,  may  prooeed  to  execute 
his  jadgment;  and  the  sheriff  is  required  to  lery  and  pay  to  the  plaintiff 
•a  well  the  money  paid  for  rent  as  the  execution  money."    Therefore,  the 
landlord  must  not  distrain,  but  must  by  this  statute  give  a  notice  to  the 
sheriff  to  the  aboTe  eilbct. 

(d)  If  the  above  notice  be  not  given,  Ifae  sheriff  will  not  be  bound  to  re.  when 
tain  the  rent  on  the  landlord's  account ;  but  if  properly  attended  to,  the  gberiff  is 
dieriff  is  bound  either  to  pay  the  landlord  his  rent,  or  to  vacate  the  pre-  bound. 
niisM,  which  is  generally  decided  by  the  value  of  the  property  found 
ttkereon. 

(e)  If  the  notice  be  ffiven  by  a  receiver,  it  may  be  thns  \~- 

•  "  To  the  sheriff  of  the  county  of,  &c,  and  to  Mr.  C.  D.,  his  officer,  and  Notice  by  a 
aU  others  whom  it  may  concern.  receiver. 

**  Take  notice,  that  there  is  due  to  E.  F^  and  the  mortgagees  of  his 
estates,  in  the  parish  of,  &c.,  in  the  county  of,  &c.,  ttom  C.  D.,  the  defend* 

ant,  the  sum  of,  &c.,  for years  rent  doe  at  Christmas  last  past,  which 

you  are  to  pay  to  me,  as  receiver  of  the  rents  of  the  same  estatt^s.  Dated," 
ftc.-'See  Colyer  v.  Sheer,  2  Brod.  &  Bing.  68. 


PROVISOES. 


In  case  of 
rent  being 
in 


Lord  Ken. 
yon's   ob- 
Bcnrationsfn 
Doe  V.  Qtl- 
Jiers,  «•  to 
proriaoet  in 
restraint. 


ConHtruc- 
Uon  of  pro* 
viwes. 

Underleue. 


Protnso/or  determining  a  Lease  in  Case  a) 
being  in  Arrear^  or  of  the  Lessees  iMSsignimg 
or  underleliing  without  Consent^  or  foa&ng  to 
obaerte  Covenants y  ^c.{f) 

pROViDBD  ALWAYS,  nevertheless,  and  these  pre- 
sents are  upon  this  express  condition,  that  if  the 

(/)  In  tbe  oate  of  Boe  o.  Galliera,  it  was  observed  1^  Lord  Senyea^ 
wiUi  reference  to  terms  for  years, "  That  the  seneral  principle  war  * — 
that  the  landlord  baring  the /as  ditponendi  might  annex  whaserer  i 
tions  he  pleased  to  the  grant,  provided  they  were  not  illegal  or 
able ;  that  there  was  no  authority  for  rendering  a  eondilioo  in  restraiBl  ef 
a  lessee's  assignment  unreoBomahU;  thai  it  was  reasonable  a  laadievd 
should  exercise  his  Judgment  with  respect  to  the  person  to  whom  be  traMs 
the  management  of  his  estate ;  and  the  landlovd  may  well  proride  Ihst 
the  tenant  shall  not  make  him  liable  to  any  risk  by  a  voluntary  aasqtD> 
roent,  or  by  any  aet  which  obliges  him  to  relinquish  the  poeacsiiuu ;  if  it 
be  reasonable  to  a  positive  assignment,  it  is  equally  or  more  so  to  i  art  i sin 
an  act  as  of  bankruptcy,  the  oonsequenoe  of  which  is  an  awignment.  A 
creditor  must  rely  upon  the  bare  possession  of  the  land  by  the  ooenpicr.tft 
a  proof  of  the  interest  he  has  in  it,  if  he  wishes  to  know  that  be  moat  look 
into  the  lease,  and  he  would  there  find  its  extent  and  liabflity.  A  man 
does  not  get  credit  merely  for  the  occupation  of  land,  bat  ttom  the  ia- 
tereat  he  has  in  iL  The  stock  upon  a  Arm  may,  indeed,  induce  a  csedik, 
but  that  will  not  govern  the  case  of  the  lease.  It  u  dear  that  the  land- 
lord parts  with  the  term  on  account  of  his  penonal  eonfideoce  in  bis  te- 
nant; he  relies  on  his  honesty,  approves  or  his  skill  in  iknniog.  and  he 
has  a  right  to  guard  against  his  »rm  (klling  into  other  handa.  Put  llbtt 
suppositions  case  of  a  lease  made  for  twenty-one  years,  on  oooditioo  that 
the  tenant  should  so  long  continue  to  occupy  the  land  peraooally,  ttere 
could  be  no  objection  made,' '  continued  he,  '*  to  such  aeondition,  Ibr  ttie  per- 
sonal confidence  is  the  very  motive  of  granting  the  lease.  And  agaiB  v—Ui 
assiffument  m  law  not  being  a  breach  of  a  general  eonditioo  not  to  aasipa, 
the  landlord  therefore,  does  well  as  fte  as  he  can  by  the  paxflealaricy  ef 
the  words  contained  in  his  covenants ;  and  a  proviso  against  tbe  lasses 
becomingbankrupt  is  not  contrary  to  any  express  law  to  reason  or  pubfie 
policy.  The  landlord  in  such  case  parts  with  his  tsnn  on  aeeovnC  ef  his 
personal  confidence  in  his  tenant,  which  is  manifestly  the  case  in  aJl  1 
where  clauses  against  alienation  are  inserted.** — See  Boe  d^  Hi 
V.  Galliers,  S  T.  K.  133;  and  see  Church  v.  Brown,  15  Vea.  jnn. 

It  seems  provisoes  for  re-entry  in  leases  are  to  be  eonstntad  lika 
covenants ;  not  with  the  strictness  of  eonditions  at  common  law.— Doe  4. 
Davis  V.  Elsam,  M.  &  M.  180. 

A  covenant  not  to  assign,  transfer,  set  over,  or  othenrlae  do  or  pnt  aw«y 
the  lease  or  premises,  dues  not  extend  to  an  underieaae  granted  ibr  part 
oftheterm.—S  Black.  Com.  766.  3  Wilson,  934.  But  if  tbo  lease  ooalaiB 
a  proviso  that  the  lessee  and  his  adminlsCralon  shall  not "  set,  let,  or  as- 
sign a9w"  the  administrators  of  the  lessee  cannot  underlet  witboat  a  tat- 
feiture.— 3  T.  K.  4S5.     Trt  if  the  lessee  by  wUl  devise  tbo 
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the  lenor's  dbnsent,  this,  will  not  be  a  breifefa  of  the  eovenant.— 43t7le,  468. 
And  it  appears  that  any  assignment  by  act  qflaw  is  not  a  breach  of  this  Assignment 
covenant;  as,  if  the  lessee  become  bankrupt,  an  assignment  by  the  as-  by  act  of 
rignees  under  hiscommission  is  not  a  breaon  of  covenant. — 3  Wilson,  796 ;  law. 
and  see  pp.  153 — 154,  and  notes  ti|^r<». 

A  proviso  in  a  lease  for  re-entry  on  a  condition  broken,  can  onlv  ope-  Operation  of 
rate  during  the  term,  and  vanishes  when  that  ends.— Johns  v.  Whitty,  3  proviso. 
Wils.  127.    It  seems  that  in  the  construction  of  a  proviso  in  lease,  that  in 
certain  events  the  lease  shall  cease,  and  the  lessor  may  re*cihter,  that  the 
lease  is  only  voidable.— Daken  v»  Cope,  1  Buss.  170. 

A  proviso  in  a  lease,  after  statin([  that  in  certain  events  the  term  should  Re-entry, 
eease,  determine,  and  be  utterly  void,  continued  in  these  words:  **'And  it 
thaU  be  latqfid  to  and/or  the  landlord  to  re-«nter."    This  gives  the  land- 
lord a  rkrht  to  enter  or  not  at  his  election.— Amsby  v.  Woodward,  0  B.  &  C. 

I  519.    9  D.  &  B.  030.    And  where  a  lease  for  years  contained  the  common 

proviso,  **  That  it  $hatt  and  may  be  ktw/ul  for  the  leuor  to  re-enter^"  or  a 

'  proviso,  "  That  the  term  Mhall  ceaee  and  determine  if  the  letsor  vhaaeSf" 

the  lease  will  be  only  voidable  by  a  breach  of  covenant,  and  the  rorfeitun 
may  be  waived  by  a  subsequent  acknowledgment  of  a  tenancy. — Doe  d. 
Bristow  V,  Old,  Ad.  'B^eti.  171.    And  in  another  case,  where  a  proviso  in 

(  an  agreement  tiiat  the  tenant  should  within  a  certain  time  erect  a  shop  in 

front,  &c ;  and  that  if  he  did  not  do  so,  it  should  be  lawfUl  for  the  land- 
lord, or  his  agents,  to  re-take  possession  of  the  said  premises,  and  the 
agreement  should  be  null  and  void,  was  held  to  make  it  a  lease  voidable 
only  at  the  election  of  the  lessor. — Doe  d.  Nash  ■•  Birch,  1  Mees.  &  Wels. 
402. 

Where  there  is  a  proviso  in  a  lease  that  on  noohpayment  of  rent  the  Cesser  of 
term  shall  cease,  the  lessor,  and  not  the  lessee,  has  the  option  of  deter-  teim. 

I  mining  the  lease  upon  a  breach  made. — Beid  r.  Parsons,  2  Chit.  247 ;  and 

see  Doe  d.  Green  v.  Baker,  2  Moore,  189.    8  Taunt.  941. 
A  lease  contained  a  dause  of  re-entry  in  case  the  tenn  of  yean  thereby  When  pre- 

S anted  should  be  extended  or  taken  in  execution ;  and  before  the  end  of  miw  taken 
e  term  the  sheriff  entered  the  premises  under  a  writ  of  extent  against  in  execution 
the  lessee,  at  the  suit  of  the  crown,  held  an  inquisition,  and  seized  the 
lessee's  interests  into  the  king's  hands ;  held  that  this  proceeding  was  a 
taking  in  execution  within  the  latter  clause  of  the  condition,  and  that  the 
term  was  determined  and  forfeited  to  the  lessor. — Rex  v.  Topping,  M'Clel. 
&  Tonng,  544 ;  and  see  Davis  v.  Evton,  4  M.  &  P.  820.    7  Bin^.  154. 

A  lessor  who  has  demised  his  whole  interest,  sul^ect  to  a  right  of  re-  Who  may 
entry  on  breach  of  a  condition,  may  enter  on  the  condition  being  broken,  re-euter. 
though  he  have  no  reversion. — Doe  d.  Freeman  v-  Bateman,  2  B.  &  A. 
168.    (But  the  relation  f^f  landlord  and  tenant  toiihin  the  *yectment  uta- 
tuUa  can  only  aubeist  where  there  it  a  reversion.— Fawoett  t7.  Hall,  1 
Alcook&  Napier,  248.) 

Where  in  a  lease  a  power  of  re-entry  for  a  breach  of  covenant  is  reserved  Waiver, 
to  the  lessor,  a  forfeiture  may  be  waived,  as  the  lease  is  thereby  rendered 
voidable  only. — Doe  d.  Bryan  v.  Bancks,  4  B.  &  A.  401 .    6ow.  220.    But 
it  is  otherwise  where  the  lease  is  declared  absolutely  void. — Id. 

Acceptance  of  rent  after  a  forfeiture  is  a  waiver  of  the  forfeiture. —  AccepMnce 
Amsby  V.  Woodward,  6  B.  &  C.  519.  9  D.  &  R.  530.  If  the  fact  of  for-  of  rent, 
feiture  was  known  to  the  lessor  at  the  time. — Roe  d.  Gregson  v.  Harrison. 
2  T.  R.  425.  S.  P.  Goodright  d.  Walter  v.  Davids,  Cowp.  803.  And  so 
although  the  acceptance  of  tiie  rent  was  from  a  stranger.— Fawcett  v.  Hall, 
Aioock  &  Napier.  248.  Doe  d.  Cheney  v.  Batten.  Cowp.  243.  9  Eait, 
314,  n.  But  if  gectment  is  brought  on  a  forfeiture  of  a  lease,  and  after 
the  bringing  of  such  qectment  the  landlord  accept  rent,  it  is  no  waiver  of 
the  forfeiture.— Doe  d.  Morecroft  v.  Meux,  1  C.  &  P.  340.  7  D.  &  R.  98. 
4  B.  &  C.  000. 

Tet  upon  a  clause  of  re.«utry  on  a  breach  of  covenant,  geetment  may  Continuing 
be  supported  in  respect  of  a  continuing  breach;  as,  by  user  of  rooms  in  a  breach, 
manner  prohibited  by  the  lease,  thoo)^  rent  has  been  accepted  with  know- 
ledge of  the  original  breach— Doe  v.  Woodbridge,4  M.  &  R.  303.    S.  C. 
nam.  Doe  d.  Ambler  v.  Woodbridge,  9  B.  &  C.  370. 

It  seems  a  distress  and  continuance  in  possession  might  be  a  waiver  of  niatress 
an  existing  forfeiture,  but  not  so  as  to  any  right  which  accrued  subMs 
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said  yearly  rent  or  sam  of  £ hereinbefore  re- 
served, or  any  payment  or  payments  thereof^  shall 
be  in  arrear  by  the  space  of  twenty-one  days  next 
after  the  same  ought  to  have  been  paid  as  aforesaid, 
or  if  the  said  A.  B.,  his  executors,  administraton, 
and  assigns,  shall  at  any  time  or  times,  during  the 
Or  on  M.     continuance  of  this  demise,  transfer  or  assign  over, 
Biipiment.     ^j.  underlet  the  premises  hereinbefore  demised,  to 
any  person  or  persons  whomsoever,  for  all  or  any 
part  of  the  saia  term  of  twenty-one  years,  without 
the  license  or  consent  in  writing  of  the  said  C.  D., 
his  heirs  or  assigns,  for  that  purpose  first  had  and 
Or  on  btnk-  obtained ;  or  if  the  said  A.  B.,  his  executors,  admi- 
Mi^^^."^  nistrators,  or  assigns,  shall  become  a  bankrupt  or 
bankrupts,  or  take  advantage,  or  attempt  to  take 
advantage,  of  the  now  existmg  or  any  future  met  of 
parliament  for  the  relief  of  insolvent  debtors,  or 
shall  compound  his  debts,  or  assign  over  his  estate 
and  effects  for  payment  Uiereof,  or  any  execudoa 

quenClf.— Doe  d,  Taylor  v.  Johnson,  1  Stark.  411 ;  and  aae  Zooeh  A  Wari 
V.  Willingale,  1  H.  Blaek.  31 1.  But  taking  an  inauflleieot  dkiraa  afto- 
the  fbrfeituro  for  rent  aceming  bi^fort,  is  not  a  waiver  of  (be  li^kt  to  i»- 
enter. — Brewer  d.  Onslow  (Lord)  v,  Eaton,  3  Dong.  S90. 
Subsequent  -A  lessor  who  has  a  right  of  re-«ntr7  resenred  on  a  brsaoh  of  a  tonnmfL 
underletting  not  to  underlet,  does  not  by  waiving  his  re-entrr  on  one  underleClii^  lose 
his  right  to  re-enter  on  a  subsequent  underlettua^.  Nor  by  wairiiig  his 
right  to  re-enter  on  a  breach  of  covenant  to  repair,  does  he  waive  his  re- 
entry on  a  subsequent  want  of  repairs.— Doe  d.  Boscawcn  v.  Bliss,  4 
Taunt  73S.    ( As  to  demand  of  rent  by  landlord  on  the  day  it  hwKwnrs  das, 

«rior  to  reentry  in  default  of  payment,  see  the  case  of  Doe  d.  Forater  ». 
fandlass,  7  T.  R.  117;  and  that  such  demand  may  be  made  by  a  straofger 
if  on  the  land.— See  Doe  d.  Brook  r.  Brydges,  9  O.  &  E.  99,  And  thsC 
such  demand  may  be  dispensed  with  where  the  psvriao  in  the  lease  waa» 
'*  AUhomgh  no  Itgal  or  formai  demand  thouU  be  aMuEr/'— See  Ooe  d. 
Haines  v.  Masters,  4  D.  &  R.  45.  2  B.  &  C.4M;  sod  see  Bide  r.  FaiT,« 
M.  &  S.  191.  And  that  where  the  rent  was  ^yable  quarterly,  and  a  it- 
mand  was  made  of  Morr,  (on  the  day  limited  in  the  usual  nrovjbo,)  it  was 
held  that  only  one  quarter's  rent  should  have  been  demanded,  and  tlnft  at 
sunset.— See  Doe  d-  Whecldon  v.  Paul,  3  C.  &  P.  613;  and  sea  pp. 
430, 497,  notes. 
Kent  in  Upon  a  lease  reserring  rent  payable  quarterly,  with  a  proirieo  that  if 

urtv.  ^^  ^^^  be  in  arrear  twenty -one  days,  next  alter  the  day  of  payment  being 

lawfully  demanded,  the  lessor  may  re-enter:  it  was  held  that  five  quartets 
being  in  arrear,  and  no  sufflcient  distress  on  the  premises,  lesaor  migjbt 
re-enter  without  a  demand.— Due  d.  Scholefield  v.  Alexander,  S  M.  a  S. 
595.    3  Camp.  516. 
It  must  be  a      ^'^c^  the  lessee  exercises  a  trade  on  the  demised  premisea  by  wkish 
positive  act    ^^  l^nv  is  forfeited,  the  landlord  does  not  by  merely  lying  by  and  wit- 
toeonstitute  "''"■inff  '^^  "^^  ^'  '*'  years  waive  the  forftiture.>l>oe C  Sheppardr. 
a  waiver.       Alien,  3  Taunt.  7S.     It  seems  some  Dos»itive  aetof  waiver,  as  nmlpK  ef 
rent  is  necessary.     But  if  he  permits  leasee  to  expand  money  in  ' 
ments,  it  would  then  be  evidence  to  be  left  of  hk  eoosent  to  the 
of  the  premises.— /d. 
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shall  isine  against  him  or  his  effects,  whereupon 
the  said  premises,  or  any  part  thereof,  shall  be 
taken,  or  attempted  to  be  taken,  in  execution ;  or  Or  on  non- 
if  the  said  A.  B.,  his  executors,  administrators,  or  Sf^^!^^!S^ 
assigns,  shall  not  at  all  times,  during  the  continu- 
ance of  this  demise,  well  and  truly  observe,  per- 
form, fulfil,  and  keep,  aU  and  singular  the  covenants, 
conditions,  and  agreements,  which  on*  his  and  their 
part  are  or  ought  to  be  performed,  fulfilled,  and 
Kept,  according  to  the  true  intent  and  meaning  of 
these  presents,  then  and  in  every,  or  any  such  case, 
and  at  all  times  hereafter,  and  although  no  advan* 
tage  shall  have  been  taken  of  anv  previous  default, 
it  shall  and  may  be  lawful  to  and  for  the  said  G.  D., 
and  his  heirs  or  assigns,  into  the  said  premises  here- 
inbefore demised,  or  into  any  part  thereof,  in  the 
name  of  the  whole,  wholly  to  re-enter,  and  the  same 
to  have  again,  re-possess,  and  enjoy,  as  in  his  or 
their  former  estate,  anything   hereinbefore   con- 
tained to  the  contrary  thereof  in  anywise  notwith- 
standing. 

(2.) 
Praoiso  for  detcrminvng  the  Lease  at  the  Option 
of  LesaeCy  at  the  End  of  seven  or  fourteen 
Years, {£i) 

Provided  always,  and  it  is  hereby  agreed  and  Todtter- 
declared,  by  and  between  the  said  parties  to  these  S'a^^SSli 
presents,  tnat  if  the  said  A.  B.,  his  executors,  admi-  p«rio^- 
nistrators,  or  assigns,  should  be  desirous  to  quit  or 
give  up  the  said  hereby  demised  premises,  at  the 
end  of  the  first  seven  or  fourteen  years  of  the  said 
term  of  twenty-one  years  hereby  granted,  and  of 
such  his  or  their  desire,  shall  give  six  calendar 
months'  notice  in  Mrriting  to  the  said  C.  D.,  his  exe- 
cutors, administrators,  or  assigns,  next  preceding 

(^)  Where  the  option  is'  not  ipeoiSed  in  the  lease  hj  which  of  the 
parties  the  leeaa  shall  be  determined  by  on  non-payment  of  rent,  it  wiU  be 
at  the  option  of  the  leuor.—Reid  v.  Parsons,  S  Chit  S47;  aad  see  Doe  d. 
ereen  v.  Baker,  8  Meore,  26S.    8  TaunL  941. 
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the  expiration  of  the  said  firat  seven  or  fourteen 
years,  ((U  the  ease  tnay  he^)  then  and  in  such  case 
(all  arrears  of  rent  heing  duly  paid,  and  the  said 
messuage  or  tenement,  and  all  other  the  piemises 
hereby  aemised,  being  in  such  repair  as  hereinbe- 
fore is  required)  this  present  lease,  and  evoy 
clause,  matter,  and  thing,  herein  contained,  shall, 
at  the  expiration  of  the  fint  seven  or  fourteen  yean 
of  the  said  term  hereby  granted,  (a»  the  ease  mof 
hCy)  determine,  cease,  and  be  utterly  void,  to  au 
intents  and  purposes,  as  if  the  same  had  expired 
by  effluxion  of  time,  an3rthing  hereinbefore  con- 
tained to  the  contrary  thereof  in  anywise  notwith- 
standing. 

(3.) 

Proviso  hetfoeen  Landlord  and  Tenant  in  Case  of 
Premises  being  burnt  dawn^  cls  to  the  DetemU- 
nation  of  Lease  ^  also  as  to  Insurance, 

CeMer  of         PROVIDED  ALWJLYS,  nevertheless,  and  it  is  hereby 

iuMM of    agreed,  by  and  between  the  said  parties  to  theie 

dMferuction  presents,  that  if  the  said  demised  messuaise,  or  teoe- 

bj  fire  at     meut  and  premises,  or  any  part  thereof,  or  any  mes- 

^1^0^  suage,  or  tenement  and  erections,  built,  or  to  be 

built,  on  the  said  demised  piece  or  parcel  of  ground 

and  premises,  or  any  part  thereof,  shall  at  any  time 

or  times  during  the  said  term  hereby  granted  be 

burnt  down,  demolished,  or  danmified,  by  or  by 

means  of  fire,  then  and  in  that  case  the  said  A.  B., 

his  executors,  administrators,  or  assigns,  shall  have 

the  option,  at  any  time  within  fourteen  days  after 

such  fire,  of  givmg  notice  that  the  term  hereby 

f  ranted  shall  cease  and  determine  on  the  next  rent 
ay  after  such  fire ;  and  in  tiiat  case,  and  from  that 
time,  provided  an  insurance  shall  have  been  made 
and  kept  on  foot,  pursuant  to  the  covenant  herein- 
before contained,  and  provided  all  arrears  of  rent 
shall  be  naid  up  to  that  day,  the  said  term  shaD 
cease  and  determine;  and  the  said  A.  B.,  his  exe- 
cutors, administrators,  or   assigns,  shall    be  dis- 
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charged  of  and  from  any  further  payment  of  the 
rent  hereby  reserved,  or  performance  of  the  cove- 
nants, conditions,  and  agreements,  hereinbefore 
contained ;  and  in  that  case  also,  the  money  which 
shall  become  payable  by  virtue  of  any  such  insur- 
ance, and  the  remsdnin^  materials  of  the  buildings, 
shall  become  and  be  ue  absolute  property  of  me 
said  company,  their  successors  or  assigns,  or  the 
said  A.  B.,  his  executors,  administrators,  or  assigns, 
shall  have  the  liberty  of  continuing  the  tenant  or 
tenants  under  the  term  hereby  granted ;  and  in  that 
case,  if  he  or  they  shall  rc-instate  the  buildings  so 
damaged  or  destroyed  by  fire,  to  the  satisfaction  of 
the  surveyor  for  the  time  being  of  the  said  com- 
pany, then:  successors  or  assigns,  and  within  — 
after  such  fire,  then  and  in  that  case,  the  remain- 
ing materials  of  the  buildings  shall  become  the  pro- 
perty of  the  said  A.  B.,  his  executors,  administra- 
tors, or  assigns ;  and  as  soon  as  the  loss  or  damage 
by  fire  shall  be  reinstated,  the  sum  to  be  received 
on  or  for  such  insurance  shall  be  paid  to  him  or 
them. 

(4-) 
Promso  thai  Lessees  shall  he  all  answerable  to 
the  Lessor  for  the  Rent ;  hut  as  hetween  them- 
selves shall  pay  the  same  in  certain  Propor- 
tions. 

Provided  always,  and  it  is  hereby  agreed  and  f^f  ^J^ 
declared  between,  &c.,  that,  as  between  the  said  annwenibie 
A.  B.,  his  executors,  administrators,  and  assigns^  ^®<' '^'^^ 
and  the  said  CD.,  and  £.  F.,  &c.,  their  several 
executors,  administrators,  and  assigns,  the  whole  of 
the  said  yearly  rent  or  sum  of  £ shall  be  pay- 
able b^,  and  recoverable  from,  all  or  any  of  them, 
the  said  C.  D.,  E.  F.,  &c.,  or  their  several  execu- 
tors, administrators,  or  assigns;  but,  as  between 
them,  the  said  C.  D.,  £.  F.,  &c.,  and  their  several 
executors,  administrators,  and  assigns,  the  same 
yearly  rent  or  sum  shall  be  payable  by  them  respect- 
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iTely  in  equal  shares  and  proportions;  and  if  any 
of  them  shall  be  compelled  to  pay  more  than  his  or 
their  joint  and  equal  shares  and  proportioDB 
thereof,  or  shall  be  put  unto  any  costs  or  expenses 
on  account  of  any  ncm-pa^yment  thereof,  he  or  they 
shall  be  re-paid  and  re-imbursed  the  same,  by  the 
party  or  parties  by  or  through  whose  default  it  shall 
have  happened. 

(5.) 

Promso  for  Trustees^  having  the  legal  Ettaie^  to 
lease  with  Consent  for  twenty-one  Yeate^  at 
improved  Bents, 

uuliteM^  Proyidsd  always,  and  notwithstanding  all  or 
imse.  any  of  the  trusts  hereinbefore  expressed  and  de- 
clared, it  shall  andmay  be  lawful  to  and  for  the  said 
trustee  for  the  time  bemg,  with  the  consent  and  ap- 
probation in  writinff  of  tlw  person  or  persons  who,  for 
the  time  being,  shul,  under  the  trusts  hereinbefore 
contained,  be  entitled  to  the  rents  and  income  of 
all  or  any  of  the  said  freehold  messuage,  &c.,  if 
such  person  or  persons  shall  be  of  full  age;  and  if 
such  person  or  persons  shall  be  under  the  age  of 
twenty-one  years,  thai  in  the  discretion  of  the  same 
trustees,  to  make  or  grant  any  lease  or  leases  of  the 
said  messuaffes,  &c.,  or  an^  of  them,  for  any  term 
or  number  of  years,  determinable  before  or  at  the  end 
of  twenty-one  years,  from  the  time  of  nmlrit^g  ^f 
granting  the  same  lease  or  leases,  so  as  eveiy  sudi 
lease  sluill  be  granted  by  indenture,  and  at  the  best 
rent  which  can  be  obtained,  without  taking  any  fine, 
premium,  or  foregift,  for  makmg  or  granting  the 


RECITALS.  (A) 

And  in  the  said  indenture  now  in  recital  is  con-  R«at«i  of 
tained  an  agreement  on  the  part  of  the  said,  &c.,  ^!^^ti 
for  the  perpetual  renewal  of  the  said  term,  at  the  '«**«* 
end  of years  of  each  respective  term. 

And  whereas  the  said  hereinbefore  in  part  recited  ^fth^MouL 
indenture  of  lease  of  the  said  premises,  hath  been  tomed  times. 
renewed  from  time  to  time  at  the  usual  and  accus- 
tomed times  of  renewing  the  same  lease. 

(8.) 

And  whereas  the  said  A.  B.  hath  agreed  to  be-  Redtai  ©r 

^         _  o  lessor  DO- 

come  a  party  to  these  presents,  for  the  purpose  of  coming  a 
licensing  the  assignment  hereinafter  contained,  but  p^^ 
not  further  or  otherwise. 

And  whereas  by  an  indenture  of  lease  bearing  ^^'^Jf^®/* 
date  on  or  about  the,  &c.,  and  made,  or  expressed  ]Sm  for* 
to  be  made,  between  A.  B.,  of  the  one  part,  and  ^^^ 
the  said  C.  D.,  of  the  other  part,  and  by  livery  of 
seizin  duly  made  and  taken  in  pursuance  thereof, 
in  consideration  of  the  surrender  of  the  said  here- 
inbefore mentioned  lease,  of  the day  of,  &c., 

all  and  singular  the  hereditaments  and  premises 
comprised  in  the  said  hereinbefore  in  part  recited 
indenture,  of  the  — —  day  of,  &c.,  were  demised 
and  leased  unto  the  said  C.  D.,  his  heirs  and  as- 
signs from  thenceforth  during  the  natural  lives  of, 
&c.,  and  the  survivors  and  survivor  of  them  at  and 

(A)  The  ndtalft  in  a  deed  may  serre  as  a  key  to  the  conslniotion,  where  The  use  of 
the  operative  part  is  doabtfUly  expressed,  and  not  otherwise.— Bidley  v.  redtals. 
Lloyd,  5  Boss.  390.    But  iu  general,  deeds  are  construed  aooording  to 
the  intent  of  the  parties,  to  be  oolleOed  from  the  redtal  and  provistons 
of  the  deed.    Lester  v.  Garland,  1  Mont  471.    For  in  the  construction  Constme- 
of  a  deed,  rmrd  must  be  bad  to  all  its  parts,  and  general  woids  are  to  Uon  of  deeds 
be  restiainea  by  a  particular  recital  eontained  therein ;  and  if  a  deed  by  redtab. 
operate  two  ways,  the  one  consistent  with  the  intent  of  the  party,  and  the 
other  repugnant  to  it,  the  courts  will  put  sudi  a  construction  on  it,  as 
will  give  effect  to  Bueh  intent  which  is  to  be  derived  from  the  whole  of  the 
instrument    Solly  v.  Forbes,  4  Moore,  448.  S  B.  &  B.  98.    And  see 
Holham  v.  East  India  Company.  1.  T.  R.  698. 

3  M  3 


690  LAITBLOSB  ABD  TBHAHT. 

imder  the  yearly  rent  of ,  and  subject  to  tiie 

covenants,  coDditionSy  and  a^preements,  in  the  said 
indenture  now  in  recitel  contamed,  and  on  the  part 
of  the  tenant  or  lessee  to  be  paid,  observed,  and 
performed. 

Bedtfi^or        And  by  the  said  indenture  now  in  recital  for  die 
•MMganent^  Considerations,  tfaereb  andh^vinbefore  mentioiied, 
^f  towmT^  and  by  virtue  of  the  license  and  consent  in  writing, 
of  the  said  E.  F.,  all  and  singular,  &c.,  were  as- 
signed, &c.     (See  No.  8.) 

BMicaiof  Whereas  by  an  indenture  bearing  date  on  or 
ySawT^  about  the,  &c.,  and  made  or  expressed  to  be  made 
between,  &c.,  in  consideration  of  the  sum  of  £— — , 
to  the  said  A.  B.,  paid  by  the  said  C.  D.,  all  (i) 
and  singular  the  messuages  or  tenements,  lands 
and  other  the  prenuses  comprised  in  and  dennsed 
by  the  said  hereinbefore  in  part  recited  indeotvre 
of  lease,  were  assigned  unto  the  said  C.  D., 
his  ezecutord,  adminiBtratorB,  and  assigns,  lor  aO 
the  re^due  and  remainder  then  to  come  and  nncx- 
pired  of  the  said  term  of years,  subject  never- 
theless to  the  payment  of  the  rent,  and  to  die 
performance  of  the  covenants  in  the  said  indenture 
of  lease  reserved  and  contained,  and  on  the  part 
of  the  tenant  or  lessee  to  be  paid,  performed,  and 
kept. 

Reeitij  of        And  whereas  by  divers  mesne  assignments  and 

StoatT*'   ^^  ii^  ^^  ^^^>  ^^  ultimately  by  an  indenture 

auiiriunonui  dated  ou  ot  about,  &c.,  and  made  or  emieaatd  to 

'*^'       be  made  between,  &c.,  the  messuages,  lands,  and 

other  hereditaments  comprised  in  and  demised  by 

the  said  hereinbefore  in  part  recited  indenture  of 

lease,  were  assigned  onto  and  became  vested  in  die 

said  C.  D.,  for  the  residue  and  remainder  of  the 

said  termof'^-*-->  years,  therein  then  to  come  and 


(t)  If  th»  ktM  hm  Ml  bieaWte*  ramlad,  aty,  ''Ail,  Ibc,  i 
dated  an  ar  aboa^  fta.,  and  aadt  batW4wii,  Iw. 
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unexpired,  subject  to  the  rent,  covenants,  con- 
ditions and  agreements  in  the  said  indenture  of 
lease  reserved  and  contained. 

And  whereas  by  a  deed  poll,  or  instrument  in  Reoitaiora 
writing,  under  the  hand  and  seal  of  the  said  A.  B.,  J^^.  ^ 

bearing  date  on  or  about  the day  of,  &c.,  the 

said  A.  B.  did  mve  leave  and  license  to  the 
said  C.  D.,  to  alien  and  assign  unto  any  person 
or  persons  whomsoever,  all  and  singular  the  pre- 
mises comprised  in  and  intended  to  be  demisea  by 
the  said  hereinbefore  in  part  recited  indenture  of 
demise,  with  the  appurtenances  thereto  belonging, 
subject  to  the  yearly  rent  and  heriots,  and  to  the 
performance  of  the  covenants,  conditions,  and 
agreements,  in  the  said  indenture  of  demise 
contained. 

Whereas  by  an  indenture  of  lease,  bearing  date  R«oitai  or  a 
&c.,  and  made  between  A.  B.,  of,  &c.,  of  the  one  {|J!i^o7^ 
part,  and  CD.,  qf,  &c.,  of  the  other  part,  for  the  7«*n- 
oonsideratioDS  therein  mentioned,  the  said  A.  B. 
did  demise  and  lease  unto  the  said  C.  D.  all,  &c., 
to  hold  the  same  unto  the  said  C.  D.,  his  executors, 
administrators  and  assigns  for  the  term  of   ■ 
years,  at  and  under  the  yearly  rent  of  £  — ,  to 
be  paid  by  four  equal  quarterly  payments,  and  with, 
under,  and  subject  to  the  several  covenants,  pro- 
visoes, conditions,  and  agreements,  in  the  same 
indenture  contained,  and  on  the  part  of  the  said 
lessee  to  be  observed,  performed  and  kept. 

Whereas  the  said  A.  B.  hath  contracted  and  Badtai'of 
agreed  with  the  said  C.  D.  for  a  lease  of  the  said  J^l^l^It'' 
messuage,   lands   and   premises,  hereinafter  par-  tiM  vamu 
ticularly  mentioned  and  described,  for  the  term  of  ^■*^^******' 

years  from  the  day  of  the  date  of  these  presents, 

at  the  yearly  rent  of  £— ,  payable  as  heremafter  is 
mentioned,  and  subject  to  the  several  covenants, 
provisoes,  conditions,  and  agreements,  hereinafter 
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(11.) 
Reeital  of  a 
lioetiM  to 
demise 
oopjhold. 


contained,  and  whereas  the  said  (mortgagee)  hath 
consented  to  join  in  these  presents  in  mannftr  here- 
inafter mentioned. 

Whereas  the  said  A.  B.  hath  contracted  and 
agreed  with  the  said  C.  D.  for  a  lease,  &c.,  and 
WHBRSAS  the  license  and  consent  in  writing  of  the 
lord  of  the  manor  of  L.,  whereof  the  said  mes- 
suage and  premises  are  h olden,  hath  been  obtained 
for  demising  the  said  messuage  and  premises, 
according  to  the  custom  of  the  said  manor. 

(12.) 

Beoitaiofft      And  whereas  the  said  A.  B.  is  possessed  of  or 
iMingenti.    entitled  to  the  messuage  or  dwelling-house  herein- 
*'^  "*         after  particularly  mentioned,  and  mtended  to  be 
hereby  assigned  with  the  appurtenances,  for  the  re- 
mainaer  of  a  term  of         years,  commencing  on  the 

day  of,  &c.,  at  the  yearly  rent,  and  subject  to 

the  covenants  and  agreements  therein  contained, 
and  on  the  part  of  the  lessee  or  tenant  to  be  paid, 
observed,  and  performed. 


tied  to 
letMholds. 


Another 
•holt  foim. 


And  whereas  the  said  A.  B.  is  possessed  of  or  en- 
titled to  the  said  piece  or  parcel  of  land,  comprised  in 
and  demised  by  the  said  indenture  of  lease,  dated, 
&c.,  with  the  appurtenances  for  all  the  residue  of  the 
said  term  of years. 
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RECOGNIZANCE  OF  BAIL  IN  EJECTMENT, 
{See  1  Geo.  IV.,  e.  87.)  C/) 

In  the  K.  B.  [C  P.  (yr  ExcU:^ 

Tenn  in  the  —  year  of  the  reign  of 
Queen  Victoria. 
Shire  (A)  to  wit.    Action  of  tresspass  and  ejectment  Reoogni. 
hetween  John  Doe^  on  the   demise  of  A.  ^^£^. 
B.,  plaintiff,   and    J.  B.,    defendant,    for 
the  recovery  of  \9etfc1rih  the  parcels  from 
the  deelurcUionjy  with  the    appurtenances 
situate,  &c.,  in  the  county  of,  &c. 

Recognizance  entered  into  by  the  said  J.  B.  and 
two  sureties,  in  pursuance  of  the  statute  of  the 
first  year  of  the  reign  of  his  late  migesty  King 
Geo.  the  Fourth,  chapter  eighty^seven. 

The  sureties  are  B.  S.,  of,  &c.,  in  the 
county  of,  &c.,  fanner,  and  T.  U.,  of,  &c., 
in  the  county  of,  &c.,  grazier. 

The  said  J.  B.  and  each  of  the  said  sureties  in 
£ ,  by  rule  of  court.  (0 

L.  M.,  defendant's  attorney,  0.  P.,  agent. 

Taken  and  acknowledged  (m)  condi-  \ 
tionalh/  hy  the  said  J.  B.y  B.  S.  and§ 
T.  CT ,  aty  Sfc.y  in  the  county  of  Sfc,  the\ 

day  of'-'^y  one  thousand  eightL 

hundred  and  thirty-nine,  be/ore  me,        j 

Y.  Z. 

A  eommiasUmer/or  taking  apecial  haii  in  tht  aaid  comrt. 

(y)SMp.93.  _.     ., 

Ik  J  The  eoanty  where  the  premiies  are  sitaate.  Direeuon. 

{is  If  in  Um  exeheqner,  the  defendant  and  the  sureties  must    sign 
their  names. 

(m)  The  fbrm  of  the  aeknowledgment  to  be  assented  to  by  the  d«-  Form  of  ac 
fendant  and  the  soraties  are  as  follows :  "  Fou  do  jcmt>if  and  tntralhf  knowledge- 
underiakt  that  if  J.  B.,  $haU  b€  condemned  in  thh  aetum,  you,  J.  B.  menu 
MkaU  pay  the  cottM  and  aamaget,  which  MhaU  be  recovered  hy  the  j^intif", 
or  in  difaaU  qf  your  so  doing,  that  you  B.  8.  and  T.  U.,  wiMpay  the 
eooie  emd  danu^gee/or  him."   **  Are  you  conteni  t  *'  to  vhieh  the  three  mu$t 
annper,  -  We  are." 


REDDENDUMS. 

In  a  Lease  far  Years  of  Rent  payable  quarterhf^ 
without  any  Deductions  or  jibitiement  for 
Taxes^  Sfc. 

^^  fl^ie  Yielding  and  pajrisg  therefore,  yearly  and  every 

q!Suteri7.  year,  during  the  said  term  hereby  granted  unto  the 
said  A.  B.  and  C.  D.,  their  executors,  administraton, 
or  assigns,  the  clear  rent  or  sum  of  £  — ^^ ,  of 
lawful  money  of  Great  Britain,  withoat  making 
any  deduction  or  abatement  whatsoever,  for  or  in 
respect  of  any  present  or  future  parliamentary  or 
parochial  taxes,  rates,  assessments  or  payments 
whatsoever,  by  equal  quarterly  payments  on  the 
25th  day  of  March,  the  24th  day  of  June,  the  29th 
day  of  September  and  the  25th  of  December  in 
every  year ;  the  first  payment  thereof  to  become 
due  and  be  made  on  the,  &c.,  next  ensuing  the 
date  of  these  presents. 

(2.) 
Reddendum  in  a  Lease  under  a  Power,  {n) 

Leue  under  Yielding  and  paying  ther^ore,  yearly  and  eveiy 
a  power,      year,  during  the  said  term  hereby  granted  unto  the 

Of  making  (")  Where  a  lease  is  made  onder  a  leasing  power,  it  most  dewly  apprar 
leases  ander  ^7  ^*  insti-ument.  that  the  proper  rent  has  been  reserved. — Kerr:  Koi- 
powers  burgh,  (Duke,)  i  Dowl.  140.   Although  generally  a  lease  made  lUkder  Um 

directions  of  a  power  must  specify  the  rent  reserved;  yet  in  aomr  eases 
the  reservation  may  be  made  in  the  terms  of  the  power  geaeraUy,  tha*  if 
a  power  to  lease  provide  that  two  parts  in  three  of  the  improred  valiic  be 
reserved  as  a  rent,  the  reservation  may  be  made  in  the  terms  of  the 
power,  and  the  constant  payment  of  such  a  sum  as  amounted  to  that  at 
the  time  of  making  the  lease,  will  be  good,  whether  the  lenemeou  which 
are  the  subject  of  It  rise  or  (Ul  in  value.  PowM  on  i^mrsrs,  56&.  The 
sum  intended  to  oe  reserved  should  be  epedfically  stated  in  the  lease;  fsr 
otherwise  the  remainder  man  may  be  put  to  infinite  trouble  and  ejtpcaee; 
and  the  reservation  cannot  be  made  by  simply  transcribing  Into  the  lease 
the  clause  iu  the  instrument,  creating  the  power  to  lease  mpertjng  the 
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refleirataon;— Orby  v.  MobuD,  3  Bro.  Par.  CasM.  846.  S.  C.  Gilb.  Eq. 
Bep.  45.  3  Vera.  531,  54S-  Bat  a  power  to  make  leasea  in  to  be  libenUljr 
construed.  Right  d.  Baaaet  o.  Thomas,  3  Burr.  1411.  1  W.  Blaok, 
445. 

The  lease  of  a  tenant  for  life,  with  power  of  leasini;  under  certain  Lease  of  te- 
eonditions,  must  be  in  strict  oonformity  to  OxBap  conditions ;  and  if  it  nant  for  life 
'vary  from  there  in  the  interest  demised,  or  the  rent  reserred,  it  cannot  be  with  powers, 
■oppoited  agdnst  the  remainder  man.— Cavan  (Countess  of)  v.  Doed. 
Pultney  (in  «TTor),  6  Bro.  P.  C.  1 75.   5  T.  R.  567.  If  a  tenant  for  life  with 
power  to  grtuU  letuet  in  possession  for  twenty-one  years  at  the  best  rent, 
mortgage  his  life  estate  to  trustees  to  pay  an  annuity  for  bis  life,  and  the 
snrplos  to  himself,  the  power  is  not  thereby  extinguished,  but  he  mar  still 
grant  a  lease  agreeable  to  the  terms  thereof.    Roe  d.  Hall  v.  Bnokley,  1 
I>ong.  892. 

Where  a  power  of  leasing  was  given  to  the  father,  tenant  for  life,  and  Father,  te- 
after  his  deoeosa  to  the  son,  tenant  for  life,  and  the  son  obtained  a  grant  nant  for  life. 
firom  the  father  of  his  life  estate  (without  noticing  the  power)  snlgect  to  a 
certain  rent,  with  a  power  of  re-entrr  for  non-payment,  &c. ;  it  was  held 
that  the  son  during  the  lifetime  of  his  father  could  not  lease  under  the 
power.— Coxe  v.  Day,  13  East.  118. 

A  lease  to  commence  fh>m  the  day  of  the  date  is  a  lease  in  rpveraion,  In  rever* 
and,  therefore,  not  an  execution  of  a  power  to  grant  leases  in  possession.  *iou* 
— Doe  d.  Bayutum  v.  Watton,  Cowp.  180. 

Under  a  power  to  lease  in  possession  and  not  in  reversion,  a  lease  for 
▼ears  executed  on  the  89th  March,  to  the  then  tenant  in  possession,  ha- 
bendum as  to  the  arable  from  the  13th  of  Febnlary  preceeding,  and  as 
to  the  pasture  from  the  5th  of  April  then  next,  &c.,  under  a  yearly  rent 

?«yable  quarterly  on  the  10th  Ju]y,  10th  October,  10th  January,  and 
0th  of  April,  is  void  for  the  whole,  thoush  such  lease  were  according  to 
the  custom  of  the  country,  and  the  same  had  been  before  granted  by  the 
person  creating  the  power. — Doe  d.  Allen  v.  CalWert,  8  East.  376. 

Under  a  power  to  demise  for  twenty-one  years  in  possession ,  and  not  in  To  lease  in 
rerersion,  a  lease  dated  in  fact  on  the  17th  of  February,  1808;  habmdvm  possession. 
ftom  the  85th  of  March  next  ensuing  the  date  thereof,  is  good  if  not  ex- 
0oated  and  delivered  till  after  the  85th  of  March,  for  it  then  takes  effect 
as  a  lease  in  possession  with  reference  back  to  the  date  actually  expressed. 
— ^Doe  J.  Cox  V.  Day,  10  East-  437. 

One  under  a  power  to  lease  for  twenty-one  years  in  possession,  but  not  Lsase  by  fe- 
in  reversion,  granted  a  lease  to  his  only  daughter  for  twenty K)ne  years,  ^her  under  a 
to  eoinmenee  from  the  day  of  the  date ;  this  was  held  to  be  a  good  lease,  vo^er  to  a 
— Pugh  V.  Leeds  ( Duke),  Cowp.  714.  (The  word  "from"  inay  mean  either  daughter. 
ittebaive  or  exeUmve,  according  to  iheeonte$t  and  ntl^jeet  matter;  and 
the  eomri  will  construe  i$  io  tu  to  ^eetuate  the  deed*  qf  partiee,  and 
not  to  dmtroy  them.) 

Where  powers  were  given  under  a  settlement  to  make  leases  of  present  Powers 
bat  not  01  Aiture  interest,  and  so  as  the  same  went  with  and  were  inei-  under 
dent  to  the  remainder  and  reversion,  a  lease  with  a  reservation  in  ezecu-  settlement 
tion  of  these  powers  to  the  tenant  in  possession  of  the  ftvehold,  his  heirs, 
and  assigns,  was  held  good,  because  "  his  beirs  and  assigns"  meant  thoee 
to  whom  the  remainder  and  reversion  would  go  under  the  settlement— 
Hoaey  V.  Scott,  Loflt  316. 

When  there  is  a  power  to  grant  leases  in  possession,  but  not  by  way  of  A  lease  per 
reversion  or  interest,  a  lease /)er  verba  de  prcuenti  is  not  contrary  to  the  verba  de 
power,  alUiough  the  estate  at  Uie  time  of  granting  the  lease  was  held  by  pree$enti- 
tenants  at  will  or  from  year  to  year,  if  at  the  time  thev  received  directions 
Drom  the  grantor  of  the  lease  to  pay  their  rent  to  the  lessee.— GoodtiUe  cf. 
Clarges  e.  Funucan,  8  Doug.  565.    8emble,  that  a  lease  under  a  power 
to  lease  in  possession  dated  m  March,  to  be  held  from  Michaelmas,  but 
not  delivered  till  Michaelmas,  is  good. — Doe  v.  Roberts,  4  Dong.  306. 

Under  a  power  to  trustees  '*  to  lease  premises  for  a  term  not  exceeding  Leale  by 
twenty-one   years,  and  determinable  as  a  former  term  of  ninety-nine  trustees  un- 
years  was  determinable,  as  they  should  think  proper,"  it  was  held  that  der  a  power, 
such  a  power  authorised  only  a  lease  in  possession  and  not  in  fatuxe ;  and 
as  the  trustees  had  let  the  premises  for  ten  years  determinable  as  in  the 
ori^al  lease,  and  afterwards  re-let  them  for  the  term  of  eleven  years, 
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said  A.  B.y  or  the  person  or  persons  who  for  the 
time  being  shall  be  entitled  to  the  said  hereditaments 
and  premises  in  rerersion  or  remainder,  the  rent  or 
sum  of  £  ■  ,  of  lawful  money  of  Great  Britain, 
by  four  even  and  equal  quarterly  payments  in  each 
year,  to  be  made,  &c.,  at  the  end  of  each  qnarter 
day,  computing  the  quarter  from  the  executkm 
of  these  presets,  free  and  clear  of  and  from  all 
taxes,  charges,  rates,  assessments  and  impositioos 
whatsoever,  parliamentaiy,  parochial  orotherviae, 
now  or  at  any  time  hereafter  during  the  said  term 
hereby  granted,  to  be  taxed,  charged,  assessed  or 
imposed  upon,  for,  or  in  respect  of,  the  said  herebj 
demised  premises,  or  any  part  thereof,  or  for,  or 

in  respect  of  the  said  yearly  rent  of  £ ,  or 

any  part  thereof,  or  for,  or  on  account,  or  in  respect 
of  any  matter,  cause,  or  thing,  whatsoever;  the 
first  payment  of  the  said  yearly  rent  or  sum  of 

£ ,  to  become  due  or  to  be  made  at  the  end 

of  the  first  quarter  next  ensuing  the  execution  of 
these  presents. 


before  the  expiration  of  the  ten  yearn'  leeae;  that  the  wtccmd 

▼Old  and  a  bad  execution  of  the  power.->Shaw  v.  Sommera,  3  Moote  Nt. 

Land  usu-  As  before  obaerved,  leasing  powera  are  to  be  liberally  eooaKnMd»  and 

ally  demised  therefore  land  settled  for  years,  determinable  on  lives  by  a  teosUy  ssille> 

nient,  shall  be  said  to   have  been   therebr  usually  deauhwL — iCa^  A 

Basset  v.  Thomas,  W.  Blaek.  446.  3  Burr.  144. 

What  lands      Under  a  power  to  lease  all  manors,  roassuagep,  laada,  &e.,  soaaOtan 

may  be  leL    ^  I'esenred  as  muohtent  as  is  now  paid  for  the  same;  sueh  pan  of  the 

estate  enumerated  in  the  power  as  may  have  never  been  linmitird  may  be 

let.— Goodtitle  d.  Clarges  v.  Funnean,  S  Doug.  M6. 

Kent  gene-       Under  the  settlement  of  an  estate  with  a  power  to  the  lenaBt  in  psa- 

rally  to  be     aeasion,  to  let  all  or  any  part  of  the  premises,  so  as  th«  asnal  rsais  be 

reserved.        reserved.    Aleaseof  tithes  which  had  oe\-er  been  let  befbre  was  heM  real. 

— Fomery  v.  Partington,  S.  T.  R.  605. 
Best  rent.  '°  ^  leu»  of  lands  for  whieh  the  lessor  is  bound  to  wscite  the  best 

rent  which  can  be  got,  be  must  reserve  the  beat  rent  which  can  be  got  ai 
the  time  the  lease  is  made,  without  any  regard  to  a  former  lease  in  which 
the  rent  might  have  been  fUrly  reserved,  on  aoeount  of  moDey  lo  be  cs- 
pended  in  improvements. — Doe  d.  OriCtbs  v.  Lloyd,  3  £«p.  781 
Ancient  rent  Under  a  power  to  demise  oertaln  lands,  reserving  the  ancient  reai,  a  da* 
mise  made  of  those  lauds  jointly  with  others  at  an  entire  rcni  is  void.-> 
Doe  d.  WUliams  v.  Matthews,  S  Nev.  &  M.  284. 
Reservation.  Whether  the  best  rent  has  been  reserved  upon  a  demise  made  under  a 
leasing  power,  is  a  question  for  a  jury,  and  evidence  w  admissable  Is 
*  show  that  the  best  rent  has,  in  fkot,  been  reserved,  although  the  leasing 
power  also  requires  that  no  premium  be  taken,  and  the  lease  wbkh  is 
stated  to  be  in  consideration  of  the  rent  and  covenants,  eoniaina  a  cove- 
nant by  the  lessee,  to  maintain  three  adult  children  of  the  lessor,  the 
donee  of  the  power,  for  a  small  annual  sum,  and  another  adaJl  duld  Ar 
nothing.— Doe  d.  Rogers  v.  Rogers,  3  Nev.  ft  M.  MO. 
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(3.) 

JReddendum  of  an  additumal  Rent  far  every  Acre 
dug  up  for  BrickSy  ^c. 

AiffD  alio  yielding  and  paying  therefore,  yearly  smt  for 
and  every  year,  during  the  term  hereby  granted,  ^j^X 
unto   the   said    A.    fi.,  his    executors,  adminia-  bricks  or 

trators  or  assisns,  the  sum  of  £ ,  for  eveiy  P<*"^*«*»y- 

acre  of  the  said  demised  land  or  ground,  which  he, 
the  said  C.  D.,  his  executors,  administrators,  or 
assigns,  shall,  during  the  said  term,  dig  or  break 
up,  or  cause,  or  procure  to  be  dug  or  broken  up  for 
sand,  gravel,  day,  loam,  brick  earth  or  potter's 
earth,  or  clay  or  tUe  clay,  or  permit  or  suffer  bricks, 
pots,  or  tiles,  to  be  made  thereon,  or  any  part  thereof, 
and  so  in  proportion  for  a  greater  or  less  quantity 
than  an  acre,  by  even  and  equal  portions,  on  the 
days  and  times  hereinbefore  limited  and  appointed 
for  payment  of  the  hereinbefore  reserved  rent,  the 
first  payment  thereof  to  begin  and  be  made  on  such  of 
the  said  days,  as  shall  first  happen  after  the  dig- 
ging or  breaking  up  of  the  said  land,  or  any  part 
thereof,  for  sand,  gravel,  clay,  loam,  brick  earth, 
potter's  earth,  clay  or  tile  clay,  or  permitting  ororpermii- 
suffering  bricks,  pots,  or  tile,  to  be  made  thereon,  or  to^^S^ 
on  any  part  thereof,  save  and  except  so  much  of  the  ^^ 
said  land  as  may  from  time  to  time,  during  the  said 
term,  be  dug  or  broken  for  the  purpose  of  making 
wells  or  sewers  for  any  messuage  or  tenement 
which  may  be  erected  thereon,  or  for  making 
foundations  to  an^  erections  or  buildings  which  may 
he  erected  or  built  thereon,  or  on  any  part  thereof. 

(4.) 

A  second  Reddendum  in  a  Lease  of  a  House,  re^ 
serving  a  Rent  for  Trades  carried  on, 

AsD  in  case  the  said  A.  B.,  his  executors,  ad-  Futherienfe 
ministrators,  or  assigns,  or  any  of  them,  shall  at^^J^JJj^s 
any  time  or  times  during  the  said  term  hereby  tnuies. 
granted,  use  or  follow,  exercise  or  carry  on,  or  J^p.tS!)^''^ 
cause,  permit  or  suffer  to  be  used  or  carried  on, 

3  V 
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]^  in  or  upon  the  premises  hereby  demised,  or  aiiy 
'  part  ihereof,  the  trade  or  buainesB  of  a  soap'inaker 
or  soap-boiler,  tobacco  pipe  maker  or  burner,  wax- 
chandler  or  tallow-cbaniller,  goldbeater,  braaier, 
pewterer,  ironmonger,  smith,  blacksmith,  farriCT, 
tanner,  fell  monger,  currier,  leather-dresser  or 
cutter,  shoemaker,  dyer,  scourer,  weaver,  fish- 
monger, butcher,  tripe  boder  or  seller,  baker,  vic- 
tualler, sugar-baker,  or  chymist,  or  use,  or  pertnii, 
or  suflbr  the  said  premises,  or  any  part  theri-of,  to 
be  used  as  or  for  a  slaughter-house,  a  house  for 
melliug  of  tallow,  comcnon  brewhouse  or  distdlerj, 
chandler's  shop,  glass  bouse,  or  for  a  laystall,  or 
for  making  or  burning  bricks,  tiles,  Iinie,  or  bones, 
or  for  making  any  auction  or  sale  therein,  or  for 
any  other  act,  trade,  or  business,  whatsoever,  with- 
out the  license  or  consent  in  writing  for  such  pur- 
pose, first  bad  and  obtained  under  the  hands  and 
seals  of  the  said  C.  D.  and  £.  F.,  their  execntors, 

um  administrators,  or  assigns,  tkkn  Hkervise  yielding 
and  paying  during  such  time  as  the  said  demised 
premises,  or  any  part  thereof,  shall  he  so  inhabited, 
used,  or  occupied,  over  and  above  the  said  year!* 
rent  hereinbefore  reserved  unto  the  said  C,  D, 
aud  E.  F.,  their  executors,  administrators  and  as- 
signs, the  further  yearly  rent  or  sum  of  f ,  of 

like  lawful  money  of  Great  Britain,  to  be  paid  and 
payable  tax  free  and  quarterly,  by  equal  portions, 
on  the  same  quarterly  days  and  times  in  every  year 
as  are  hereinbefore  mentioned  for  pavment  of  the 
yearly  rent  hereinbefore  reserved,  the  first  quarterly 
payment  thereof  to  become  due  and  be  made  onsuch 
of  the  before  mentioned  quarterly  days  as  shall  next 
happen,  aRer  all  or  any  part  of  the  said  demised 
premises  shall  be  so  inhabited,  used,  or  occupied, 
as  aforesaid. 

(5.) 
Reddendum  in  a  Leate  for  Years,  deia-minable 
on  the  Death  of  a  Person. 
UoB      And  ill  case  the  said  A.  B.  shall  die  on  any  other 
jan  day  than  one  nf  the  said  days  of  payment,  then  ulw 
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yielding  and  paying  unto,  &c.,  a  proportionable  of  rent  from 
part  of  the  said  rent,  for  such  time  as  shall  elapse  day^iSi»^ 
between  the  day  of  the  decease  of  the  said  A.  B.,  JgJJ''^ 
and  such  of  the  said  days  of  payment  as  shall  hap- 
pen next  before  his  decease,  the  first  payment  of 
the  said  yearly  rent  to  become  due  and  be  made  on 
the,  &c.,  now  next  ensuing  the  date  of  these  pre- 
sents, and  the  proportionable  part'  of  the  said  rent, 
which  shall  become  due  on  the  decease  of  the  said 
A.  B.,  to  be  due  and  be  made  immediately  upon  or 
after  his  decease,  and  demand  made  thereof. 

(6.) 
Reddendum  of  monthly  Account  of  Coals  landed 
on   Premises^  and   rendering   one  eighth  of 
same  J  or  one  eighth  part  of  Moneys  to  be  pro- 
duced thereby. 

YiBLDiNo  and  rendering  therefore  monthly,  and  Monthly  as- 
every  month,  on  the  first  Thursday^  if  required,  in  SSiimded. 
every  month,  during  the  continuance  of  this  de- 
mise, unto  the  said  A.  B.,  his  heirs,  executors, 
administrators,  or  assigns,  [and  also  to  the  proprie- 
tors of  the  other  undivided  moiety  of  the  said  lands 
and  premises,  if  demanded,]  a  true  and  perfect  ac- 
count in  writing  of  all  the  coals  dug  and  landed  by 
virtue  of  these  presents.    And  also  yielding  and  And  rcndei^ 
rendering  monthlv,  and  every  month,  or  when  de-  jJfhSf!,^ 
manded,  during  the  continuance  of  this  demise,  to  ofooais 
the  said  A.  B.,  his  heirs,  executors,  administrators,  ^^^htiL 
or  assigns,  one  full  eighth  part  of  the  moiety  of  ^'.'P^'^Swa 
the  coals  to  be  landed  on  the  said  premises,  the  ^1!2«. 
whole  into  eight  equal  parts  to  be  divided,  free 
worked,  dug  up,  wrought,  or  landed ;  on,  in  lieu 
thereof  one  full  eighth  part  of  all  the  moneys  which 
shall  be  received  by  sale  of  the  same  coal,  the  whole 
into  eight  equal  parts  to  be  divided,  at  the  choice 
and  election  of  the  said  A.  B.,  his  heirs,  executors, ' 
administrators,  and  assigns. 
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OBSEBVATIOKS  AND   CASES. 


Ai  to  ttie 
daoM  of 
reddondoBit 


ThOOMlAl 


Thb  reddendum  is  the  danse  in  a  h 
the  rent  is  leserved  to  the  lessor;  and  ancientlj 
com,  flesh,  fish,  and  other  yictuals,  were  and  stiU 
mar  be  reserved  on  leases,  as  well  as  mooej.(o) 

The  reddendum  is  usually  made  bj  tiie  woids, 
**  yielding  and  paying,"  or  sunilar  ezpressions.(/») 


ModMOf 

▼■lolng 
rents  of 


(o)»Bap.79.    Wood'sIiut.SaO;«iMlMoth«bMd''AvMHio 
!».  195,    Tba  foUowiag  plan  has  been  raeommended  of  TMdag  < 
properif  MoerCainiDg  the  rant  whUtt  forming  land  will  boor,  mad 
oonsidocd  to  be  the  more  eorreot  U/to  Mleot  one  aere  of  tfie  beal 
land  in  the  Arm,  to  valneSie  ^oto  prodnoe  ae  well  oe  the  labour,  am 
nenoe  attendant  upon  it,  through  the  whole  of  a  ftmr  years*  eoone  of 
bandffj,  eonaiflting  of  turaipa,  barley,  aioTer.  and  wheat,  on  Ane  rich 
and  fallow,  wheat,  elorer  or  beane,  and  wheat  or  oatt  for  etroog 
Boila;  and  after  taking  an  arenge  of  the proAt  todadaM  ttaeraftaa 

¥nr  oent.  tor  the  former's  slook  and  eapilal,  the  leaaainder  being  the 
o  adopt  the  same  plan  with  regsrd  to  an  acre  of  tfie  wont  land  on 
Ihrm,  theiant  of  the  intermediate  qualitiss  of  soil  will  th 
asoeitained ;  the  whole  being  afterwards  added  togettwr,  an 
of  the  whole  fbrm  will  gi^e  tne  rent  per  aere. 

Other  modes  have  been  adopted,  soeh  aa  eakwlating  the 
the  prodnoe,  and  diTiding  it  into  tkrte  eqnal  parts ;  to  set  i 
for  ttie  espense  cf  tillage,  worionen's  bUs,  wages,  and  e 
penses;  another  for  the  maintenanoe  of  the  tenant  and  his  ■■■■■■,  , 
to  consider  the  third,  after  dedooting  taxes,  tithes,  and  assesnnents,  aa 
proper  rent  to  bo  pdUL     Another  mode  la  to  dedoet  all  Ae  eecpeeit 
ontgotogs,  together  with  the  maintenanee  of  the  fbrmer  and  his 
ftom  the  gross  prodnoe;  to  allow  ten  per  oenl  open  the  eapilal 
and  tooonsider  the  rsmainder  as  the  Ihir 


vahwef 


ATBBAOB  TALUB  OF  BBVTS  FOB  ARABLB  LAHD. 


Vatawofthe 
rents  of  tur- 
nip and  els^ 
land  aeemraU 
ingtothe 
MUing  prices 
of  wheat 


Prioe  of  wheat  per 
boaheL 

Bent  for  tomip  land. 

Bant  for  olajlaidL 

i.  $.   i. 

i.    $.     JL 

^.   s.     dL 

0      ft      0 

1     ft     0 

0    19     A 

0     0     0 

1    10     0 

0    1ft     0 

0     7      0 

1    1ft      0 

0    17      A 

0     8     0 

9      0     0 

10     0 

0      9     0 

9     ft      0 

1      9      A 

0    10      0 

9    10     0 

1      A      0 

0    11      0 

9    lA     0 

1      7      A 

0    19     0 

3      0     0 

I    1A      0            1 

Trftimlitiw         The  aboresealeb  intended  as  for  fine  tamip  land  and  strong  d^ 
A  flwmer  prerioos  to  rentinir  a  Aum  shoold  take  into 
Qoalitiss  of  the  soil,  and  all  elreamstanose  of  a  loeal 
we  premises. 
(p)  See  pp.  483—487,  and  note  (t)  to  p.  ftAA> 
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In  every  good    reservation  these  things  must  Beqaisiut. 
always  concur:— 

1 .  It  must  be  by  certain  and  apt  words.  (^)  worda. 

2.  It  must  be  of  some  other  thing  issuing  or  com-  what  most 
ing  out  of  the  thing  granted,  and  not  a  part  of  the  **  JMuJog. 
thing  itself,  nor  of  something  issuing  out  of  another 
thing. 

3.  It  must  be  of  such  a  thing  whereunto  the  BeMrt  ibr 
grantor  may  have  resort  to  distrain.  dutnaB. 

4.  It  must  be  made  to  one  of  the  grantors,  and  To  whom 
not  to  a  stranger  to  the  deed.  "^** 

Bent  may  be  reserved  to  commence  before  the  commano*. 
lessee  is  to  enter. (r)  ™*°'- 

There  is  a  difference  between  a  rent  entire  upon  DUftrenm 
a  demise  of  several  things  in  the  same  lease,  and  ^^^Tk^ 
where  the  rent  is  not  at  first  reserved  entire,  but  «od  «^ben 
where  the  reservation  is  several,  and  apportioned  to  to^H^mi^ 
the  several  things  demised ;  for  instance,  if  a  lease  t^uoga. 
be  made  of  several  houses,  rendering  the  annual  rent 
of  £5.  at  the  two  usual  feasts, — mdelicet^  for  one 
house  £3.,  for  another  lOs.,  and  for  the  rest  of  the 
houses  the  residue  of  the  said  rent  of  £5.,  with  a 
clause  of  re-entry  into  all  the  houses  for  non-pay- 
ment of  any  parcel  of  the  rent ;  this  is  but  one  re- 
servation of  one  entire  rent,  because  all  the  houses 
were  leased,  and  the  £5.  was  reserved  as  one  entire 
rent  for  them  all ;  and  videlicet  afterwards  does  not 
alter  the  nature  of  the  reservation,  but  only  declares 
the  value  of  each  house.  («) 

{q)  Thus,  a  lease  for  yean  reserring  rent "  after  the  rate  "  of  £18.  per  When  r»> 
rear,  is  Toid  for  nnoertainty. — Parker  o.  Harris,  1  Salk.  SOS.    8.  C.  4  serration 
Mod.  70.    It  not  appearing  what  rent  be  should  par  in  certain,  or  at  what  void  for  an 
time.— /d.     Though  it  has  been  laid  down  that  if  there  be  anything  in  nnoertainty. 
the  reserration  by  which  the  amount  of  the  rent  may  be  asoertaued,  (his 
will  be  as  good  as  if  the  sum  itself  were  dearly  specified  upon  the  maxim 
that  id  cerium  e$t  quod  cerium  reddi  poteet. — Orby  v.  M ohun,  S  Vem. 
031 ,  542.    S.  C.  S  Freein.  391 .    (But  a  medal  ettvenant  on  the  part  qf  ike 
tessee  to  pay  to  the  le»tor  the  reiUj  thouldbe  ahoay*  interied  in  the  leaee.J 

(r)  See  Gilb.  on  Rents,  SO.     A  subsequent  agreement  may  by  relation  By  relation, 
operate  to  make  a  reserration  of  rent  from  the  beginning. — ^M'Leish  v. 
Tate,  Cowp.  781. 

(«)  Gilbert  on  Rents.  Bat  if  the  lease  had  been  of  three  houses,  render-  As  to  ro- 
ing  for  one  house  £3.,  for  another  SOt.,  and  for  the  third  20s.,  with  a  con-  serrations 
dition  to  re-enter  into  all  for  the  non-payment  of  any  parcel ;  these  are  screnUy. 
three  several  reservations,  and  in  the  nature  of  three  distinct  demises ; 
sud  each  house  in  this  case  is  only  chargeable  with  its  own  rent;  the 
entire  sum  being  not  at  first  reserved  out  of  all  the  boaaca  denisad,  tad 
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Bant  in  ad-  When  tetxt  k  resenred  to  be  paid  in  advuiee, 
^*°^'  and  when  that  ia  intended  to  be  the  caae,  it  ahonld 
be  clearly  expressed  whether  the  payment  in  ad- 
vance is  intended  to  be  of  the  current  quarter  for 
the  time  being  during  the  whole  term,  or  fbr  the 
first  payment  only.  (0 
AtoMieeof       jf^  \^j  ^  written  agreement,  A.  agrees  to  let,  and 

^nwMit    B.  to  tdie,  a  messuage  from  a  day  ]^»t  for  a  tenn  <^ 
to  pajrant  ^^^  j^^^^  u  ^^^  ^^  ^^^^  ^^  ^^^  ^f  £80./'  tliia  is 

an  agreement  by  B.  to  pay  a  rent  of  £80. ;  and, 
ther^ore,  if  there  be  a  power  of  re-entry  in  case  of  a 
breach  of  '^any  of  the  agreements  uierein  con- 
tained," A.  has  a  power  of  re-entry  for  non-psyment 
of  rent,  and  may  bring  ejectment,  although  there  is 
no  express  wreement  to  pay  the  rent(tf) 
d^  ^  Parol  e  vii&nce  is  not  admissible  to  prove  an  ad- 
reoi  ^      ditional  rent  beyond  that  expressed  in  the  written 

agreement  for  a  lea8e.(v} 
meat  ?^     P^®  ^^  Several  joint  tenants  may  demand  and  re- 
{joiHt  te-    oeive  the  whole  rent  due,  and  give  a  discharge  for 
"^"'^       it,  and  such  discharge  is  good  and  binding  on  his 

companions.(99) 
00^1^'°       Upon  a  lease  by  tenants  in  common  the  aurvivor 
may  sue  for  the  whole  rent,  although  the  reaerva- 
tion  be  to  the  lessors  according  to  uieir  respective 
interests,  (a;) 
PnyoMnt  by     A  payment  of  rent  by  mistake  or  misiepresenta- 
^"^'^^^^      tion  to  a  person  not  entitled  to  demand  it,  does  not 
preclude  the  tenant  from  showins  that  the  person 
to  whom  it  was  paid  was  not  entitled  to  it.(sf) 


■ItenranlA  f^jportionad  to  the  mvcmI  houMs  Msording  to  tibdv  i 

vahie,  M  in  &be  former  oMe;  but  the  pmrtiwimtmau  we  aft  ttnftrmemi 

out  of  the  eeveral  houeee ;  and,  therefbra,  the  iioii-p«7iiiaot  of  rvat  of  oae 

When  d«.      ^MMiae  eoold  be  no  eenae  of  entry  into  ■nochcr.    fWkert  then  le  •  rfriieir 

•«^       <tfpr0i>ii»*9t  omdam  emtirt  r«iM  i  ntt  wd,  ifmnfpart  ^tha  urtm^f  cenM 

^^^'      noibeltmiUl9demi$td,tkewhoUdemi$ei»void.''Do9d.Qnmihv.U9r4^ 

3  Bsp.  7&)    And  eee  TsnAeld  v.  Bogera,  Cve^  Blii.  941.    Glib,  oa 

36.  • 

0  Holland  «.  Fi]eer.S  Stark.  101. 

u)  Doe  d.  Reins  v.  Kneller.  4  G.  &  P.  3. 

(V)  Preston  o.  Mereaao,  S  W.  Blaek.  1949.    But  an  addSlioDal  vent 
be  reseired  Ibr  dianglng  the  elianeler  of  parlionlar  prHmiei  e — BaNe  a 


Peterson.  9  Bro.  ParL  Cas.  430.    {8m  Bemrvaitoi^  p.  697,  No.  4.) 

— ~     —   "  ^.ap. 


w)  Koblnsott  9.  Hoflknan,  1  M.  Ic  P.  474.    4  Bing.  569.    3  C.  &  P.  9M. 
'  WaUaoe  v.  M'Laren,  1  M.  &  B.  ftlO. 
Bofenv.  Pitcher,  IManh, Ml.    6Tavnt.909. 
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RELEASES. 

(1.) 
Melease  hy  a  Landlord  to  a  Tenant  of  Rent. 

This  indentvrb,  made  the  — —  day  of,  &c.,  be-  Parties. 
TWEEN  A.  B.,  of,  &c.,  of  the  one  part,  and  C.  D.,  of, 
&c.,  of  the  other  part ;  whereas,  &c.  ,  (recite  the  lease  Beoitai. 
en  which  the  rent  is  reserved).    And  whereas,  the 
said  A.  B.  hath  agreed  to  release  and  discharge  the 
said  C.  D.  from  the  said  yearly  rent  or  annual  sum 
of,  &c.,  in  consideration  of,  &c.    Now  this  inden-  Teftatam; 
TUBE  WITNESSETH,  that  in  pursuance  of  the  said 
agreement,  and  for  and  in  consideration  of  the  sum 

of  £ ,  of  lawAil  money  of  Great  Britain,  to  the 

said  A.  B.,  in  hand,  well  and  truly  paid  hy  the  said 
C  D.,  at  or  before  the  execution  of  these  presents, 
the  receipt  whereof,  and  that  the  same  is  in  full  for 
the  absolute  purchase  and  extinguishment  of  the 
said  yearly  rent  or  annual  sum,  the  said  A.  B.  doth 
hereby  acknowledge,  &c.;  ^,thesaidA.B.,DOTH  by  operatire 
these  presents  freely  and  absolutely  remise,  release,  '*"• 
and  for  ever  quit  claim  unto  the  said  C.  D.,  his  exe- 
cutors, administrators,  and  assigns,  all  that  the  B«nt 
said  yearly  rent  or  annual  sum  of  £         ,  so  re- 
served to  him  the  said  A.  B.,  imder  or  by  virtue  of 
the  said  hereinbefore  in  part  recited  indenture  of 
lease,  of  the  — — -  day  of,  &c.,  and  all  arrears  thereof, 
and   all  powers  and    remedies  for  the  recovery 
thereof;  and  all  the  estate  and  interest  of  him,  the  Estate,  3co. 
said  A.  B.,  in  and  to  the  same,  to  the  intent  that 
the  same  rent  or  annual  sum  may  be  forthwith  ex- 
tinguished. (2r)     (Add  a  covenant  that  A,  B.  luUh 
not  encumbered. )  (a)    In  witness,  &c. 

(r)  Sere  map  be  added^  '*  And  that  the  said  C.  D.  maf  hold,  possess.  For  lessee  to 
and  eiqo/,  the  said  mefleoage,  &c.,  fi>r  the  residue  and  remainder  whieh  is  hold,  &e. 
DOW  to  eome  and  anexpired  of  the  tfaid  term,  (heretofore  charged  with  or 
made  liable  to  and  with  the  same,)  wholly  and  absolutely  freed  and  dis- 
eharged  therefW>m,  and  of  and  iVom  all  claims  and  demands  in  respeot 
thereof,  or  any  part  thereof." 

(a)  Thia  covenant  may  run  tku$ :  "  And  the  said  A.  B.  doth  hereby  for  Corenant 
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A  Release  by  a  Landlord  of  a  Righi  of  Entry  ^  or 
for  Breach  of  Covenant^  or  Condition  broken^ 
(by  Indorsement). 

DeedpoU.  To  ALL  TO  WHOM  THS8B  PRSSSKT8  SHALL  COMB, 

Beeitai.  the  within-named  A.  B.  sends  greeting ;  whsrkas, 
operatiTQ  hCy  (recite  the  preliminary  matter).  Now  kxow 
*****  IB  that  the  said  A.  B.  doth  hereby  waive,  surreoder 

up,  and  release,  unto  the  said  (tenant)^  his  executors, 
administrators,  and  assigns,  all  and  everj  right  and 
title  of  re-entry  of  or  by  him  the  said  (landlordy, 
his  heirs  and  assigns,  into  or  upon(6)  the  messuages, 
lands,  and  hereditaments,  in  or  by  the  within  writ- 
ten indenture  described,  or  their  appurtenances,  or 
into  or  upon  any  part  thereof,  under  or  by  virtue  of 
the  within  written  indenture,  or  any  power  or  pro- 
viso, condition,  or  agreement,  therein  contained,  or 
otherwise  howsoever ;  and  he,  the  said  A.  B.,  dodi 
hereby  bar  and  estop  himself,  his  heirs,  executors,  ad- 
ministrators, and  assigns,  thenceforth  and  for  ever, 
from  exercising  or  claiming  the  said  right  or  title  of 
entry  in  any  manner  howsoever.(c)  In  witness,  &c.(<0 


that  lenor      himself,  his  hein,  ezeeaion,  uid  admimatraton,  oorenant  u>d 

hath  not  en-  ^^  aad  to  the  said  C.  D.,  his  hein,  executors,  admimstntars,  and  a«- 

oumbered.      "igm,  that  he,  the  said  A.  D.,  hath  not  at  any  tiae  hentolbre  ■— ^C'*^^- 

tnuisfeired,  or  made  over,  the  said  yearly  rent  or  annual  siun  of,  &c ,  or 

any  part  thereof,  anto  any  person  or  persAos  whomsoever,  nor  made, 

done,  committed,  or  exeoated,  or  knowingly  suffered,  any  act,  dead,  ■■»• 

ter,or  thing,  whatsoever,  whereby,  or  by  reason  or  means  wbcRof.  he  is 

hec^ome,  or  ean  or  may  bo  rendmd  incapable  of,  or  ptvTenied  flom,  i«- 

iMsing  and  extinguishing  the  same  in  manner  aforesaid,  and  aceordiBgu 

the  trae  intent  and  meaning  of  these  presents.** 

When  part.       (^)  ^''i "  ^^  <"  *>pon  all,  &a,  being  part  and  paroelof/*  tec  (m  tkt  mar 

maifbe). 
Proviso  (0  v'A'  rdrate  be  mfotU  to  extend  to  a  part  cmiff  f^U  mdd, "  P>q»ideJ 

whenreleaae  ^*^>y*  oevertheless,  and  it  is  herebr  expraasly  dedared  and  aforeed,  that 


te  i  nteuded    5^^  presents,  or  the  surrender  or  releasejiereby  made  or  given,  shall  not 

leemea  « 


only  as  to     ^f  implication  or  otherwise  operate  or  allbet,  or  be  deemed  or 
pm^  to  operate  or  affect,  a  surrender,  nrleaae,  or  renanoBatioo,  of  any  rif^  or 

title  of  entry  into  or  upon  any  other  of  the  premises  within  deocnbod,  bat 
only  into  or  upon  such  and  such  part  of  the  messuages,  lands,  and  hcra* 
ditameuts,  within  deseribed,  with  the  appurtanapccs,  as  hcreio  are  parti- 
cularly mentioned." 
When  part        (d)  It  seems  that  where  premises  oontraeied  to  be  sold  ar«  haM  witt 
of  premises    other  property  at  one  entire  rent,  or  snl^ieot  to  eoveoants,  with  a  peoviM 
are  contract-  for  re-entry  on  the  non-paymeot  of  the  one,  or  non-perfonnunee  of  the 
ed  to  be  sold  other,  vpon  iMiy  port  <t/'tA<Ieitd,  the  title  is  ttnmaikelable,nnlcM  the  re- 
versioner rrfcose  Aw  riakt  qf  dKry.— Sec  Fildcs  r.  Hooker,  3  Madd.  UO  ; 
and  Warren  v.  Bichanlson,  1  You.  1.    (But  U  tkm  Itroaiii  ■irwiai  f  la 
iH9e$tigate  the  reU«9or'»  tide.) 
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(3.) 

Helease  between  Landlord  and  Tenant  from  the 
Performance  of  an  Agreement  for  a  Lease^ 
mth  Stipulations  as  to  the  same. 

This  iiiBKiTVBXy  made,  &c.,  bbtwssh,  (land-  Pwtiflt. 
lord)^  of,  &c.,  of  the  one  part,  and  (tenant)^  of,  &c., 
of  the  other  part ;  whsrsas,  by  a  certain  memoran-  !|^^^^|, 
dam  of  agreement  bearins  date,  &c.,  and  made  be*  '*"*^° 
tween  the  said  A.  B«  and  C.  D.,  he,  the  said  (land' 
lord)y  did  amongst  other  things  therein  contained, 
agree  with  the  said  (tenant)  that  he  would,  within  the 
space  of  one  j^ear  from  the  date  thereof,  sim,  exe- 
cute, and  dehver,  unto  the  said  ( tenant jyiun  exe- 
cutors, administrators,  and  assigns,  a  lease  for  the 
term  of  twenty-one  years,  to  conomence  from  the 

■     day  of,  ficc,  then  next,  of  all,  &c.,  being  the  PremiMt. 
lands  and  premises  in  the  memorandum  or  agree- 
ment particularly  mentioned,  and  set  forth  as  the 
same  were  then  at  the  time  of  making  the  said 
memorandum  or  agreement,  in  the  occupation  of, 
&c. ;  and  in  which  memorandum  or  agreement  it 
IB  also  agreed  that  the  said  (landlord)  should  pull 
down  the  fiurm  house,  and  erect  and  build  a  new 
house  in  the  stead  thereof,  according  to  the  dimen- 
sions therein  specified ;  and  as  soon  as  the  same 
should  become  nabitable,  the  small  house  should  be 
also  ifiiken  down  by  the  owners  of  the  said  farm, 
and  the  rent  was  thereby  agreed  to  be  the  sum  of 
£         '    a  year,  payable   yearly,  on,  &c.      And  Redui  of 
WHBRBAs,  since  the  execution  of  the  said  agree-  Sown  or 
ment,  the  said  farm  house  hath  been  pulled  down,  f^  faouM, 
and  the  sereral  alterations,  amendments,  and  re-  uona  made. 
pairs,  have  been  also  made  to  the  said  premises  in 
such  manner  as  in  the  said  agreement  are  men- 
tioned, at  the  expense g£  the  said  (landlord).    And  JJlSbyU- 
WHBBBAS,  the  said  (tenant)  immediately  from  and  nmot. 
after  the  execution  of  the  said  memorandum  or 
agreement,  did  enter  into  and  upon  the  said  premi- 
ses as  tenant,  and  was  thereof  possessed,  but  no 
lease  was  ever  executed  by  the  said  (landlord)  ac« 
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Badtalof 
mit  dae. 


Recital  of 
tenant  being 
unable  to 
rairy  on  the 
fkrm. 


And  of  te- 
nant offer- 
ing a  oeitain 
sum  besides 
rent  due  to 
be  released. 


Testatum. 


Bond  for 
Iiayment. 


Release  of 
actions  by 
landlord  to 
tenant. 


cording  to  the  purport  of  the  said  agreement.  Asd 
WHBREAS,  there  will  be  due  from  the  said  (tenant) 
the  sum  of  £ for  one  year's  rent  for  the  occu- 
pation of  the  said  premises,  on  the  day  of — 
now  next  ensuing,  all  rent  having  been  paid  by  the 

said  (tetuMnt)  up  to  the day  of  now  last 

past.  And  whereas,  the  said  (tenant)  being  in- 
capable of  supporting  the  necessary  chaives,  and 
paying  the  rent  which  may  be  incurred  by  his  con- 
tinuing tenant  for  the  said  premises,  hath  applied 
to  the  said  (landlord)^  and  requested  him  to  acquit 
and  discharge  him  from  continuing  tenant  for  the 
said  premises,  and  from  the  sevend  and  respective 
covenants  and  conditions  contained  on  Ins  part 
and  behalf  in  the  said  recited  agreement,  and 
hath  offered  and  agreed  to  pay  to  nim,  the  said 
(landlord)^  the  sum  of,  &ic.,  over  and  above 
the  sum  of  £  ,  being  one  whole  year's  rent 

which  will  become  due  and  payable  on  the daj 

of  >  next  ensuing  the  date  of  these  presents, 
upon  condition  that  the  said  {landlord)  do  release, 
acquit,  and  discharge  him  from  the  occupation  of 
the  said  premises,  and  from  the  several  covenants  on 
his  part  entered  into  by  the  said  agreement,  to  which 
the  said  (landlord)  hath  consented  and  i^reed, 
NOW  THESE  PRESENTS  WITNESS,  that  in  consideration 
of  the  premises,  and  also  for  and  in  consideration 
of  the  said  sum  of        ■,  of,  &c.,  lawful  monej^  over 

and  above  the  said  sum  of  £ ,  so  to  become  due 

and  payableas  aforesaid,  and  which  saidsumof  £— — 
together  with  the  said  sum  of  £  ,  making  to- 
gether the  sum  of  £  ,  are  secured,  to  be  paid  to 
the  said  {landlord),  by  one  bond  or  obligation, (e) 
under  the  hand  and  seal  of  the  said  {tenant) ^  and 
bearing  even  date  herewith,  and  made  payable  on 

the  said day  of         now  next  ensuing.    He  the 

said  {landlord)  doth  for  himself,  his  neirs,  ex- 
ecutors, and  administrators,  fully,  freely,  and  abso- 
lutely remise,  release,  quit,  claim,  and  dtschaige  the 
said  (tenant),  his  heirs,  executors,  and  adminis- 

(r)  999**  Bonds,"  p.  9b7, 
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tratorsy  of  and  &om  all  and  every  the  several 
and  respective  covenants,  and  agreements  in  the 
said  recited  agreement,  contained  on  the  part 
and  behalf  of  the  said  ( tenant) ,  his  heirs,  executors, 
and  administrators,  to  be  done  and  performed,  and 
of,  and  from  all,  and  all  manner  of  action  and  ac- 
tions, suit  and  suits,  cause  and  causes  of  actions  and 
suits,  rents,  costs,  charges,  damages,  payments, 
claims,  and  demands  whatsoever,  either  at  law  or  in 
equity,  for,  concerning,  or  in  respect  of,  the  said  re- 
cited agreement,  or  any  matter  or  thing  therein  con- 
tained. Akd  the  said  {tenant)  for  the  consider-  Release  by 
ations  aforesaid,  doth  hereby  for  himself,  his  heirs,  {JjJSJf,^  ^ 
executors,  and  administrators,  fully,  freely,  and  clear-  actions,  &e. 
ly  remise,  release,  quit,  claim,  and  discharge  the  said 
{landlord),  his  heirs,  executors,  and  administrators, 
of  and  from  all  and  every  the  covenants  and  agree- 
ments in  the  said  recited  agreement  contained,  by 
and  on  his  part  and  behalf  to  be  done  and  performed, 
and  of  and  from  all  manner  of  action  and  actions,  &c., 
which  he,  the  said  (tenant), his  executors,  &c., might 
or  could  have  against  him,  the  said  (landlord),  his 
heirs,  executors, or  administrators,  for  or  in  respect  of 
the  non-performance  of  all  or  any  of  the  recitcxl  arti- 
cles, matters,  or  things  in  the  said  recited  agreement, 
on  the  part  and  behalf  of  the  said  (landlord),  agreed 
to  be  observed, performed,  fulfilled,  and  kept, or  for 
any  o{her  matter,  cause,  or  thing  antecedent  to  the 
day  of  the  date  of  these  presents,  and  the  said  (tenant) 
doth  hereby  for  himself,  his  heirs,  &c.,  absolutely 
surrender  and  give  up  the  said  recited  agreement, 
under  the  hand  and  seal  of  the  said  {landlord),  all  his 
right,  title,  interest,  property,  advantage,  claim,  and 
demand  therein,  and  diereto  unto  him,  the  said 
(landlord) ;  and  the  said  {tenant)  doth  hereby  for  covenant  bj 
himself,  his  executors,  administrators,  and  assigns,  ^^^^J^^y* 
covenant,  promise,  and  agree,  to  and  with  the  said  oomposu 
{landlord),  his  heirs,  executors,  and  administrators, 
in  manner  following,  {tliat  is  to  say,)  that  the 
said  {tenant),  his  executors,  or  administrators,  or 
bis  or  their  workmen  or  agents,  shall  not,  nor  will, 
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oause  or  suffer  to  be  wasted  or  carried  awaj  fiom 

off  the  said  premisea,  any  of  the  compost,  aoil,  or 

dung  now  remaining  on  the  aaid  premises,  or  anj 

part  thereof,  but  shall  and  will  cause  and  procuiis 

the  straw,  so  soon  as  thrashed  from  the  wheat  now 

Rowing  on  the  said  premises,  to  be  properlj  housed 

m  the  usual  place  or  places  appointed  for  that  imr* 

pose  on  the  said  premises,  and  there  to  be  ana  le* 

main,  to  and  for  the  sole  use,  benefit,  and  disposal 

of  him,  the  said  {landhrd)^  and  his  heirs,  exeen- 

Nor  raffor    tors,  administrators,  or  assigns,  nor  shall,  nor  will, 

to bedone.   ^^9  cause,  permit,  or  suffer  to  be  done,  anj  manner 

of  waste  or  damage,  to  or  upon  the  said  preHuaes, 

or  any  part  thereof,  at  any  time  or  times  faeieafter. 

Tenant  to    for,  or  on  any  account  whatBoever.    Abd  ate,  that 

key?nd*(nTe  ^®  ^^^  ^^^  ( i^f*oni\  his  cxccutors,  administrators  and 

poiMssion.  assigns,  shall  and  will,  on  the  said day  of 

next,  surrender  and  deliver  the  keys  belonging  to 
the  said  premises,  up  into  the  hands  of  hmi  the 
said  {landlord)^  his  heirs  or  assigns,  or  his   or 
their  certain  attorney  or  agent,  and  give  him  or 
them,   peaceable   and    quiet    possession    of  the 
said  premises,  and  of  every  part  thereof^  clear  of 
and  from  all  manner  of  taxes,  charges,  and  impo- 
sitions, which  now  are  or  shall  be  then  dne,  in 
coTenantb7  respcct  of  the  Said  premises.    And  morbovsr,  the 
unSi'oid'    ^^  {tefiofU)  doth  hereby  cov^iant,  promise,  and 
pMoeftbiy  to  &gree,  to  and  with  the  said  (landlord)^  his  heirs, 
^**^^         and  assigns,  that  for  and  notwithstanding  any  act, 
deed,  matter,  and  thing  by  him,  the  said  {tetumi\ 
heretofore  done,  committed,  or  suffered,  or  here- 
afler  to  be  done,  committed,  or  suflSered  by  him  as 
aforesaid,  he,  the  said  (landlord),  his  heirs,  and  as- 
signs, shall  and  may  from  time  to  time,  and  at  all 

times  hereafter,  from  the  said day  of,  &c.,  now 

next  ensuing,  peaceably  and  quietly  have,  hold, 
use,  occupy,.possess,  and  enjoy,  all  and  sinsnlar  the 
said  premises,  with  the  appurtenances,  without  any 
let,  suit,  trouble,  hindrance,  molestation,  intermp- 
tiou,  claim,  or  demand^  whatsoever,  of  or  by  hna 
the  said  (ienani),  his  executors,  administrators. 
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and  assigns,  or  any  other  person  or  persons  lawfully 
claiming,  or  to  claim,  by,  from,  or  under  him,  them, 
or  any  of  them,  or  by,  or  iJirough  his,  their,  or 
any  of  their  acts,  means,  assent,  privity  or  pro- 
curement.    In  witness,  &c. 

Release  from  a  Landlord  to  his  Lessee^  the  latter 
becoming  the  Purchaser  of  the  Inheritance  of 
the  Premises  comprised  in  the  Lease, 

This  indenture,  made  the day  of,  dec,  bb-  PAi^et. 

TWBEN  [landlord,  (thevendor)\  of,  &c.,  of  the  one 
part,  and  [lessee,  {the  purchaser)\  of,  &c.,  of  the 
other  part.    Whereas  the  said  (/^««^6)  hath  con-Radtaiof 
tractea  and  agreed  with  the  said  {landlord)^  for  the  ~°***^ 
absolute  purchase  of  the  inheritance  of  the  mes- 
suage, land,  hereditaments,  and  premises  hereinafter 
released,  at  or  for  the  price  or  sum  of  £500.     Now  Te«cttam. 
THIS  INDENTURE  WITNESSETH,  that  in  pursuaucc  of 
the  said  agreement,  and  for  effectuating  such  pur- 
chase, and  in  consideration  of  the  sum  of  £500,  of 
lawful  money  of  Great  Britain,  by  the  said  {lessee) 
to  the  said  {landlord)  j  in  hand,  paid  at  the  time  of 
the  execution  of  these  presents,  the  receipt  whereof 
is  hereby  acknowledged. (/)  He  the  said  {landlord)  Openttra 
'doth  by  these  presents  grant  and  release  unto  the  i^*^ 
said  {lessee\  his  heirs,  and  assigns,  all  that  mes- 
suage, &c.,  situate,  &c.,  and  now  in  the  occupation 
of  tne  said  {lessee\  (which  same  messuage,  and  BeferenM 
hereditaments  are  now  in  the  actual  possession  of  ^^^**^* 

the  said  {lessee\  by  an  indenture  dated  the 

day  of,  &c.,  for  the  term  of  fourteen  years  from  the 
day  of  the  date  thereof,  and  by  force  (^)  of  an  entry 

(/)  If  the  landlord  he  a  married  man^  and  the  marriage  took  place  t^ler  Ifban  ▼«q- 
tkejtrH  JamuarVf  1834,  the  operative  part  may  be  m  thie/brm : "  They,  the  dor  i»  mar- 
•aid  vendor  and  C,  hU  win,  do  by  these  preaentB,  [to  bo  duly  ucknow-  ried. 
ledged  by  the  sdd  C.  {$he hereby  contentrng;^  aooordinsto  the  act  naned 
in  toe  fourth  year  of  the  rpign  of  hie  late  majeaty  KtnK  William  the  fourti!, 
intituled,  'An  act  for  the  abolition  of  fines  and  recoTeries,  and  for  the  snb- 
•titation  of  more  simple  modes  of  aasuranee,'  and  iu  porsuanee  of  the 
powers  and  prorisions  given  by  and  oontained  in  the  said  ac^j  innt,  bar. 
gain,  sell,  and  rrlease,  onto/'  &o. 

(tfj  An  entry  havina  been  made  by  the  leasee  under  the  demise  or  lease.  Eatrr* 
wifi  be  saffieient  Ibr  the  operation  of  the  relepee.  See  note(o)  to  p.  9,  ana 
see  p.  481. 
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General 
word». 


Rerenion. 


made  by  the  said  (lessee),  pursuant  to  the  same  in- 
denture), (h)  all  wnich  said  premises  were  con* 
yeved  to  die  said  {landlord)  by  indentures  of  lease, 
and  release,  dated  the  —  and  day  of,  fitc,  and 
all  other  the  hereditaments  comprised  in  the  same 
indentures,  together  with  all  and  singular  outhouses, 
buildings,  yanls,  gardens,  orchards,  ways,  waters, 
water  courses,  woods,  commons,  fences,  liberties, 
priyileges,  profits,  commodities,  and  adyantages 
whatsoeyer,  to  the  said  hereditaments  hereby  released 
belongmgprmanywi8eappertaimi.g,andthcrenum- 
der,  remainders,  reversion,  and  reversions,  rents, 
and  profits  of  and  in  the  said  hereditaments,  with  the 
appurtenances,  and  all  deeds  and  writings  whatso- 
ever, relating  solely  to  the  said  hereditaments  now 
in  the  possession  or  power  of  the  said  {leseor)^  to 

Habeodum.  HAVE  AVD  TO  HOLD(i;  the  Said  mcssuage,  &c.,  here- 
by released  with  the  appurtenances,  unto  and  to 
THS  USB  of  the  said  (lessee),  his  heirs,  and  assigns, 

Deeiarmtion  for  cvcr.    Akd  it  Is  hereby  declared  by  the  said 

to  hv  dower  (jgg^g^^^  that  any  widow  of  his,  who  shall  happen  to 
survive  him,  shall  not  be  entitled  to  any  dower  out 
of  or  in  the  said  messuaee,  &c.,  hereby  released,  or 

covenaots.  any  part  thereof,  {add  eocenantsQ)  /ram  ike 


When! 
redtad. 


The  OMthod 
of  bftrring 
dower. 


Hibcndnm 
to 


T*e 


Ufaaloare- 
nanu. 

Oood  rigbt 
to 


(A)  If  the  leiue  be  recited,  and  it  be  alao  stated  that  the 
entrj  in  ponuanee  of  the  demise,  the  lefcreiiee  to  the  lease  here 
omitted. 

(•)  The  method  adoptpd  to  bar  dower  in  the  above  fbrm,  is 
the  dower  actof  3and4W.IV.,e.  lOft;  but  if  the  releasor  has  ^eea 
before  the  second  of  January,  IKM,  and  is  deairoos  of  barrinK  the  dewcr  of 
his  wiib,  a  trustee  mnst  be  made  aparty  to  the  deed,  and  it  will  bcneeessarj 
to  adoik  the  old  uses  to  bar  dower,  whidi  may  be  in  the  foUwwioK 
short  form :  "To  hare  and  to  hold  the  said  messuage,  land,  and  heredi- 
taments, hereiby  relrssed,  with  the  sppiirtenanees,  unto  tbie  said  Cpwr- 
cAcser),  his  heirs  and  assigns,  to  soeh  uses,  intento,  and  potposca,  aa  hs 
shall  by  any  deed  or  deeds,  instrument  or  inscruments  in  writing,  ixwud 
in  the  presence  of  one,  two,  or  mors  witnesses,  direct,  limit  or  appoint 
and  in  default  of  any  such  direction,  limitation  or  appointment,  to  the  wm 
of  the  said  {purcka$er\  and  his  assifron  for  his  life :  and  after  the  detov- 
nation  of  that  estaU,  by  any  means  in  his  IiiV;time,  to  tbb  rsK  of  the  ssid 
porehaser,  and  bis  assigns  for  his  life:  and  aAerthe  detmninatioa  of  that 
estate,  by  anv  means  in  bis  lifetime,  to  tbb  use  of  the  said  (fmstee),  sad 
his  hc^  dnnn^the  life  of  the  said  (  strrrAasfr),  in  trust  for  the  said  ( p«r> 
eAoser),  and  his  assigns,  and  after  the  determination  of  that  estate,  to  Ihs 
use  of  Uie  said  (purchater)^  his  heirs,  and  assigns  for  ever. 

(»  The/oumcing  •hori/ormM  of  the  wnnU  nvmanuwmg  be  tqfi^ 
adopted  in  $maU  purckatet.    See  iu>tet  to  pp.  iW—  968. 

**AiiD  the  said  vendor  doth  hereby  for  himself,  his  hHts,  ezeewton,  and 
administrators.  ooTenant,  promise,  and  agree,  to  and  with  the  said  (piw^ 
cAaser},his  lMin,a]id  assigns,  (that  notwithstauding  any  Mt,  deed^i 
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landlordy  that  he  has  good  right  to  contey ;  for  From 
peaceable  possession :  free  from  encumbrances^  vendor. 
and  for  further  assurance). {k)    In  witness,  &c. 

or  thing,  bj  him  the  said  (vendor)^  made,  done,  or  permitted,  to  the  oon-  and  conTey. 
tnu7,)he,the  said(  vMufor),  now  hath  in  himself  good  right  to  grant  release 
and  convey  the  said  messuage,  and  herrditameni8,with  the  appurtenances, 
onto  the  Mid  {furehaser\lLW  heirs,  and  assigns, in  manner  aforesaid,  ac- 
cording to  the  tnie  intent  and  meaning  of  these  presents ;  aud  also  that  For  peaoe- 
it  shall  and  may  belawfhl  for  the  said  purchaser,  his  heirs,  and  assigns,  able  pos- 
immediately  after  the  execution  of  these  presents,  toenter  into  and  upon  and  session, 
enjoy  the  said  messus^  and  hereditaments  hereby  released,  with  the  I4>pur- 
tenanoes,  and  to  receive  and  take  the  rents  and  profits  thereof,  for  his  and 
their  own  use  and  benefit,  wittiout  any  interruption  whatsoever,  fh)m  or  by 
the  said  {vetUor),  or  his  heirs,  or  any  person  claiming  through  or  in  trust 
for  him;  and  ihiu  tne  and  clear  or  otherwise,  by  him  the  said  (vendor).  Free  from 
his  heirs,  executors,  or  administrators,  well  and  snfiBcienUy  indemnified,  enoum- 
of,  from,and  against, all  estates,  tiUes,  troubles,  liens,  diaraes,  and  eneum-  brances. 
brances  whatsoever,  made,  done,  or  permitted  by  the  said  (v^tdor),  or  any 
person  claiming  through  or  in  trust  for  him«  And  mobeoykb,  that  he  the  And  for 
said  (vendor),  and  his  neirs,  and  all  persons  whosoever  claiming  through  Anther  as- 
or  in  tmst  for  him,  shall  and  will  at  the  request  and  chaives  of  the  said  surance. 
(pHrc/uuer\y  his  heirs,  and  assigns,  make  and  perfect  all  further  assur- 
ances that  be  necessary  for  the  more  effectually,  or  satisfkctorily  conveying 
the  said  hereditaments  hereby  released,  with  the  appurtenances,  imto  the 
said  {fmreha»er)y  his  heirs  and  assigns,  according  to  the  true  intent  and 
meamng  of  these  presents,  as  by  the  said  purchaser,  his  heirs  or  assigns, 
or  his  or  their  counsel  in  the  law,  shall  be  devised  or  required,  in  wit- 
KSM,  &e.    i^  the  vendor's  wiff  be  a  party ,  the  covenante  must  be  en- 
lered  into  by  the  vendor  for  himself  and  toi/e.    See  eovenantSf  p.  266.] 

(Ar)  X/a  term  created  out  (^  the  premises  is  to  be  assigned  to  attend  the  in.  Assignment 
herUance,  the  trustee  qf  the  term  who  is  called  the  termor  must  be  made  o  of  a  term  in 
party  to  thedeedfOS  also  the  trustee  to  whom  the  term  is  to  beassigned.  which  trvnA  to  at- 
assignment  is  generally  made  by  a  second  witnessing  part  after  a  short  re-  tend  the  in- 
eitai  o/thecreaiion  qf  the  term  thus: "  And  whereas , the  said  mesouags  and  heritance. 
hereditaments  are  subject  to  the  residue  of  a  certain  term  of  five  hundred 
years,  created  by  an  indenture  dated,  &o.,  and  made  between,  &c.,  and 
which  under  and  bv  virtue  of  divers  mesne  assignments  and  other  acts 
good  and  available  in  the  law,  and  ultimately  by  an  indenture  dated,  &c., 
and  made  between,  &c.,  became  vested  in  the  said  {termor),  his  executors, 
administrators,  and  assigns,  in  trust  for  the  said  {vendor),  his  heirs  and 
assigns,  and  to  attend  the  inheritance  of  the  said  hereditaments  and  pre- 
mises.  And  whereas,  upon  the  treaty  for  the  said  purchase  of  the  said 
messuage,  &o.,  is  was  agreed  between  the  said  {vendor)  and  ( purchaser)^ 
that  the  said  term  of  five  hundred  years,  and  the  premises  therein  com- 
prised, should  be  assigned  for  the  residue  thereof  to  a  trustee,  to  be  nomi- 
nated by  the  said  (purcAiMer),  in  trust  for  him  the  said  (purchaser),  and 
the  said  (<r««<ee) hath  been  nominated  by  him  accordingly.    Now  this  in-  Testatum, 
denture  also  witnesseth,  that  in  pursuance  of  the  said  agreement,  and  in 
consideration  of  five  shillings  of,&o.,  paid  to  {termorYbj  {trustee  for  pur- 
cAoser),  he  the  said  {termor),  at  the  sequest  of  the  {vendor) ,  and  at  the  nomi- 
nation of  the  purchaser,  testified,  &o.,  doth  assign,  transfer,  and  set  over, 
unto  the  said  {trustee  for  purchaser),  all  and  singular  the  said,  &c.,  com- 
prised in  the  said  indenture  of,&c.,and  hereinbefore  granted  and  released, 
with  the  appurtenances,  all  the  estate,  &c.    To  have  and  to  hold  the  said,  Habendum. 
&e.,  hereby  assigned,  unto  the  said  {trustee),  his  executors,  &c,  for  and  dur- 
ing Che  residue  of  the  said  term,  in  trust  for  the  said  (fmrcAoser),  his 
hein  and  assigns,  and  to  attend  the  inheritance  of  the  said  premises." 
(Add  a  covenant  that  termor  hath  not  encumbered  similar  to  the  one  at  Covenant. 
wfte  (m),  p.  712.)    In  witness,  &e. 


3  o  2 


SUBRENDERS. 


(1.) 
Surrender  by  a  Lessee  of  the  Term  in  hie  Leate 

to  the  Landlard,{l) 

DMdpoO.  Xo  ALL  TO  WHOM  THI8B  PRBSSHTB  SHALL  COMB, 

the  within-named  C.  D.  sends  greeting.  Whsrxas, 
the  said  C.  D.  hath  agreed  with  the  said  A.  B.  to 
surrender  and  yield  ud  unto  the  said  A.  B.,  the 
within-mentioned  hereoitaments,  for  the  residue  of 
the  within-mentioned  term,  in  consideration  of, 
&c.y  to  the  intent  that  the  same  may  merge  in  the 
freehold  and    inheritance   of  the  said  premises. 

OpeimtiTe      NoW  THBSS  PBB8SNT8  WITNESS,  that  in  pUTSUaace 

of  the  said  agreement,  and  in  consideration  of,  &c., 
the  receipt,  &c.,  hb,  the  said  C.  D.,  i>oth  by  these 
presents  assign  and  surrender  unto  the  said  A.  6., 
his  heirs  and  assigns,  all  that  the  messuage  or 
tenement,  &c.,  and  all  other  the  oremises  in  and  by 
the  within-mentioned  indenture  denused,  with  their 
appurtenances,  and  all  the  estate  and  interest  of 
him,  the  said  C.  D.,  in  and  to  the  same,  together 
with  the  said  recited  indenture  of  lease.  To  have, 
takey  and  recetpe^  the  messuage,  &c.,  and  premises, 
estate,  and  interest,  hereby  surrendered,  or  in- 
tended so  to  be,  with  their  appurtenances,  unto 
him,  the  said  A  B.,his  heirs  and  assigns,  for  all 
the  residue  of  the  said  term  in  the  same  heredi- 
taments ;  to  the  intent  that  the  same  may  forth- 
with merge  and  become  extinguished  in  the 
freehold  and  inheritance  thereof,  [^dd  a  eaee- 
nant  that  A.  B,  hath  done  no  act  to  eneumber,'{m) 


Habendum. 


CoTensDto. 


CannfUitig. 

CoT«naot 
lliatwimn- 
derorhath 
not  eooum- 
b«Nd. 


(i)  Tha  mere  eeaaeOiog  a  leaee  is  not  a  soirender  widuB  the 
fiwode.— {See  p.  160,  M  to  this  etntate.) 

(m)  The  ooTeneut  that  the  eunenderor  hath  not  enwimberid, 
shortly  thus:  **  And  the  said  CD.  doth  hereby  for  himself,  his  hein^cit^ 
eators,  and  administrators,  eorenaut  and  deelsve  with  the  said  A.  B>^  hit 
heirs  and  assigns,  Aat  he,  the  said  C.  D.,  hath  not  made,  dime,  er  eom- 
mitted,  any  act,  deed, matter,  or  thing,  whateoerer,  whereby  the  said  lei 
of,  ttc,  or  tiie  aaid  hereditaments,  may  be  in  any ' — ' " 
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and  thai  he^  the  said  A.  B,y  wM  do  any  further  Farther 
act  the  helter  to  casign  or  surrender  the  pre-  *^' 
mieee.']  (n)    In  witness,  &c. 

(2.) 

Surrender  of  a  Lectee  for  Ln>es{o)  (one  of  the 
lAtes  being  dead)  in  order  to  obtain  a  Re- 
newcU.     (Jay  Indorsement.) 

This  indsnture,  made  the  —  day  of,  &c.,  bb-  partiea. 
TWSEN  the  within-named  C.  D.,  of  the  one  part, 
and  the  within-named  A.  B.  of  the  other  part. 
[Rbcitb  the  death  of  one  of  the  cestui  que  vies^  and  Recital. 
that  the  said  C.  D.  had  requested  the  said  A.  B.  to 
ffrant  him  a  renewed  lease  for  three  fresh  lives,  to 
be  nominated  by  the  said  C.  D.,  which  the  said 
A.  B.  had  consented  to  do,  and  for  such  purpose 
had  requested  the  said  C.  D.  to  surrender  up  the 
said  lease  as  hereinafter  mentioned.]    Now  this  openUT* 
inbbkture  WITI9BS8ETH,  that  in  pursuance  of  the  ^*^ 
said  agreement,  and  in  consideration  of  five  shil- 
lings of  lawful  money  of  Great  Britain,  by  the  said 
A.  B.,  in  hand,  paid  by  the  said  C.  D.,  the  receipt, 

'  (n)  And  the  covenant  for  fdrther  assurance  thos :  "  And  i^irtheri  that  he.  For  Airther 
the  said  C.  D.,  his  executors  or  a^inistnitors,  shall  and  will  at  the  re-  assurance, 
quest  and  oharge»of  the  said  A.  B.,  his  heirs  or  assigns,  make  and  perfect 
ill  ituther  assignments  or  surrenders  that  may  be  necessary  for  the  more 
.  effeetually  or  satisfactorily  assi^ing  or  suirendering  the  said  heredita- 
ments, for  the  residue  of  ttie  said  term,  unto  the  said  A.  B.,  his  hairs  or 
assigns,  according  to  the  true  intent  and  meaning  of  these  presents,  as  br 
the  said  A.  B.,his  heirs  or  assigns,  or  his  or  their  counsel  in  the  law,  shall 
be  densed  wad  tendered  to  be  executed." 

(o)  If  there  be  no  intervening  estate  the  old  term  will  meive  in  the  new  Cases  de- 
one,  if  the  new  lease  be  granted  to  the  person  who  has  the  legal  estate  in  dded  as  to 
the  old  lease,  and  this  merger  is  effected  bT  operation  of  law.    (It  seems  the    sur- 
the  acoeptance  of  a  new  good  lease  implies  the  surrender  of  the  former.)—  render  of 
BaTison  d.  Bromley  v.  Stanley,  4  Burr.  SSIO.     But  the  acceptance  of  a  terms  of  re- 
surrender  is  not  to  be  presumed  from  the  circumstances  of  the  rent  ha? ing  newable 
been  paid  by  a  third  person,  and  not  by  the  original  tenant.~CopeIand  v.  leases. 
Watts,  1  Stark.  96.     Otherwise  a  surrender  must  be  in  writing  to  bring  it 
within  the  statute  29th  Ch.  II.    {See  p.  159.)    A  mere  recital  in  a  second 
lease,  granted  in  consideration  of  such  recited  surrender,  is  not  within 
the  statute,  nor  is  the  cancelling  a  lease  a  sufficient  surrender  of  the  term. 
as  the  statute  requires  the  same  to  be  done  by  deed  or  note  in  writing,  and 
it  may  be,  that  if  such  term  should  not  be  merged,  it  probably  may  at  some 
future  period  be  set  up  by  a  tenant  to  an  ^eotment  by  a  remainder  man. 
--See  Roe  d.  Berkley  (Earl)  v.Tork  (Archbishop),  East,  86.    2  Smith, 
106.     It  appears  that  a  lease  being  found  in  the  possession  of  the  lessor 
in  a  eancelied  state  is  not  cTidenee  of  a  surrender  by  deed  or  note  in  writ> 
Mg^Doe ((.GourtaU V.Thomas, 4 M.&B. 318.    9B.&C.28S. 
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LAHDLOBD  AKD  TBHAKT. 


IbUbC 


&c.y  he,  the  said  C.  D.,  doth  hereby  surrender  and 
yidd  up  unto  the  said  A.  B.,  his  heirs  and  aasigiis, 
ALL,  &c.,  and  all  the  estate,  term,  and  interest,  of 
him,  the  said  C.  D.,  in  and  to  the  same ;  to  the  in- 
tent and  purpose  that  the  said  A.  B.  may  be  enabled 
to  grant  to  the  said  C.  D.,  and  his  heirs,  a  new  lease 
of  tfie  said  hereditaments,  for  and  during  the  lives 
olt  such  three  persons  as  shall  be  nominated  by  the 
said  C.  D.    In  witness,  &c.(p) 

Ti«]«  M  to  (p)  With  raqpeet  to  renewable  IcMss,  there  aimtn  to  be  a 
Mnmblo  ^^  iiYai6tL  often  provee  fktal  to  the  title.  Meet  pohlie 
^^^^^  renewing  en  old  leaaet  require  it  to  be  given  np ;  end  ••  enrh 
leeee  U  alleged  to  be  made  in  eonaideration  oi  the 
preoeifing  it,  a  imnhaaeria  eoomonly  held  to  have  notiee ' 
defed  Icaaee,  eren  thoo^  he  eannot  bj  any  meana  obtaii 
them.  And  if  the  Tenoor  cannot  prodoee  them  ao  aa  to 
flhaaer  that  therdiadoae  no  tmat  whidi  in  eonitj  woold  be  < 
aflbet  his  eouaoienee,  the  title  ia  deemed  to  be  onmari 
Vend,  and  Porah.  1, 3SS.  Preat.  Abet.  1, 16 ;  and  ace 
hough.  9  Brow  C.C.S91.  /IM  il  Aot  teen  devMed  ly  «eM« 
whaher  there  it  amifjuti/oundmium/'or  ikemrmetUe  %ehick 
qftreoHnf  Utk$  wider  remewaUe  leaeee  me  dtftetme,  if  m  ckam^f 
hmdc  to  arewteie  period  cmmot  be  prodmeed.) 
•»...-»  -:«h»  Leaaes  are  sometimea  renewed  on  ttie  groond  of  what  ta  ealled  in  Scvt- 
^naAril  ^'^^  "  kmd4ie,"  and  in  England  a  tenant  right;  and  althoogh  thk  i^ 
doea  not  beget  any  eoneaponding  obligation  oo  the  part  of  the  leMor  or 
lord,  yet  it  is  eonndered  to  give  the  tenant  an  nlterior  intereet  beyond  hia 
aobairtiny  teim.  Althooc^  sneh  interest  amoonta  to  a  mere  chanee,  yel 
it  is  Bol^eeted  in  all  re^peets  to  the  same  proriaiona  aa  the  OMWt  per- 
manent propeity.^See  Bao.  Abr.  iv.  0BO»  801 ,  titie  Leaaea,  («>.  And  see 
Batler's  notes  to  Co.  LitL  980,  b.  ».  M0»  a.  ix.  Sanity  haa  abo  nesa- 
niaed  this  right  of  reoewaL— See  Ffaichea  Bm.  99iL  1  Sdk  fc  Ld.  fli, 
399.    1  Ball  &B.  408.    1  Bos.  &  P.  376. 


Frodnction 
of   snr- 

renden. 


w.  Fonj- 


TESTATUM   CLAUSES   IN    LEASES. 

WiTNSSSBTH,  that  (q)    in  consideration  of  the  common 
rent  and  covenants  hereinafter  reserved  on  the  part  ^^^If* 
of  the  said  (lessee j,  his  executors,  administrators,  words, 
and  assigns,  to  he  paid  and  performed,  he,  the  said 
(lessee)^  doth   hy    these    presents    demise    and 
lease (r)  unto  the  said  A.  B.,  his  executors,  admi- 
nistrators, and  assigns,  all,  &c. 

(im) 

Witnesseth,  that  for  and  in  consideration  of  the  in  a  tknn- 
yearly  and  other  rents  hereinafter  reserved,  and  of  *"8***^* 
the  exceptions,  covenants,  provisoes,  conditions,  or 
agreements,  hereinafter  contained,  on  the  part  and 
hehalf  of  the  said  C.  D.,  his  executors,  administra- 
toTSy  and  assigns,  to  he  paid,  done,  observed,  per- 
formed, fulfilled,  and  kept,  he,  the  said  A.  B.,  aoth 
hereby  demise,  lease,  set,  and  to  farm  let,  unto  the  said 
( lessee)  y  his  executors  and  administrators,  all,  See. 

(3.) 

Now  this  indenture  witnesseth,  that  for  and  in  Tf«tatam 
consideration  of  the  yearly  rent,  &c.,  hereby  re-  ^imeoi^an 
served,  and  hereinafter  expressed  and  contained,  «ctofi»riia- 
and  by  and  on  the  part  and  behalf  of  the  said  (les-  ufngaper- 
see)y  his  executors,  administrators,  and  assigns,  to  ■o'»*oi««^- 
be  paid,  done,  and  performed,  he,  the  said  (Qssor)^ 
in  virtue  and   in    pursuance  of  the  power  and 
authority  in  and  by  the  said  recited  act  of  parlia- 
ment given,  granted,  and  reserved,  or  otherwise 
vested  in  him,  hath  granted,  leased,  and  demised, 
and  by  this  present  indenture  by  him,  the  said  (les- 
sor )y  sealed  and  delivered  in  the  presence  of,  and 


{a)  It  •  cam  of  money  is  giren  as  a  oonaideration,  it  may  be  thus:  when  aeon- 

**  Ttiat  as  well  in  eonsideration  of  the  sum  of  £ -.  of  lawful  money  of  ddflmtJon  is 

Great  Britain,  to  the  said  flestor),  in  hand,  paid  by  the  said  floM;,  at  or  sirazi 
before  the  sealing  and  delirery  hereof  the  reoeipt  whereof  is  heraby  ao-  * 
fcnowledged,  as  also  in  consideration  of  the  rent,"  &c. 

(r)  Or  if  two: "  Do  and  each  of  diem  doth  grant,  demise,  and  to  flurn  SeTenl 
lee,*'  ice. 
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Witnesses. 


Testatum 

Tirtae  of 
seTcralaots 
enabling 
sereral  per- 
sons to  de- 
mise. 


(5.) 
In  a  renew- 
able lease 
for  lives. 


(6.) 
Another 

form  upon 
adding  a 
fhssh  life, 
aud  upon 
surrender  of 
prior  lease. 


attested  by,  one,  two,  or  more  credible  persons, 
whose  names  are  written  or  subscribed  at  the  foot 
of  the  attestation  hereupon  endorsed,  as  witnenea 
to  the  sealing  and  deliveiy  hereof  by  him,  the 
said  (lessor)^  doth  grant,  lease,  and  demise,  nnto 
the  said  (lessee)^  his  executors,  &c.,  all,  &c. 

Now  this  indenture  witnesseth,  that  for  and  in 
consideration  of  the  rent  hereinafter  reserred,  and 
of  the  covenants  and  agreements  hereinafter  con- 
tained, on  the  part  and  behalf  of  the  said  A.  B.,  and 
E.  F.,  and  G.  H.,  their  respective  executors  and 
administrators,  to  be  paid,  done,  and  performed, 
they,  the  said  A.  B.  and  C.  D.,  in  pursuance  and 
exercise  of  the  power  and  authority  given  to  or 
vested  in  them,  in  and  by  the  said  several  recited 
acts,  or  any  or  either  of  them,  and  of  all  other 
power  and  powers,  authority  and  authorities,  in  any- 
wise enabling  them  in  this  behalf,  do  demise,  lease, 
and  to  farm  let,  unto,  &c. 

Witnesseth,  that  in  consideration  of  the  sarren« 
dering  up  to  be  cancelled  of  an  indenture  of  lease 
heretofore  made,  of  the  messuage  or  tenement  here- 
inafter demised,  for  three  lives  all  yet  in  being,  and 
for  and  in  consideration  of  the  rents,  &c.,(s)  he,  &c. 

Now  this  indenture  witnesseth,  that  in  pursuance 
of  the  said  recited  covenant,  and  of  the  said  deed 
poll  or  surrender,  and  also  in  consideration  of  the 

sum  of  £ ,  of  lawful  money  of  Great  Britain,  to 

the  said  (lessor)^  in  hand,  &c.,  he,  the  said  (les- 
sor)^ doth  by  these  presents  grant,  danise,  and 
lease,  unto  the  said  (lessee)^  his  heirs,  executors, 
administrators,  and  assigns, (le)  all,  &c. 


Lives. 

Form  under 
a  derirative 
lease. 


n. 


(f )  When  it  is  a  lease  for  years  determinable  on  livei  wkj  :  "  His 
tors,  administrators,  or  assigns." 

U)  When  it  is  a  derivative  lease  under  a  building  ccmtnet :  <*  Kenr  €his 
indentTuns  witnesseth,  that  for  oanying  the  said  reeited  agnemwrt  into 
effect,  and  in  eonsideialion  of  the  yearly  rent,  oovenants,  ipnmmom^  aad 
agreements,  hereinafter  reserved  and  contained  on  the  pait  of  Hm  saM 
(leuee)t  his  executors,  administrators,  and  assigns,  (o  be  paid  aad  per- 
formed, and  also  in  oonsideration  of  the  sum  of  five  shillings,  fte.,  ha,  the 
ssid  (Jessor),  doth  demise  and  lease"  unto,  &c. 

(m)  Another  foim:  "  Witnesseth,  that  as  well  for  and  ia 
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Witnesseth,  that  in  consideration  of  the  yearly  in  "n  under, 
rent  hereby  reserved,  and  of  the  covenants,  &c.,  he,    ***' 
the  said  A.  B.,  doth  by  these  presents  grant,  de- 
mise, and  lease,  unto  the  said  C.  D.,  his  executors^ 
administrators,  and  assigns,  all,  &c. 

(8) 

Witnesseth,  that  in  consideration  of  the  yearly  inaieue 
rent,  covenants,  and  agreements,  hereinafter  re-  ^^^,^ 
served  and  contained  on  the  part  of  the  said  (les-  cconuium 
seejy  his  executors,  administrators,  and  assigns,  to-^®"*'' 
be  paid  and  performed,  he,  the  said  A.  B.,  doth  by 
these  presents  grant,  limit,  appoint,  and  to  farm  let, 
unto  the  said  C.  D.,  &c. 

'9.) 

Witnesseth,  that  in  consideration  of  the  yearly  By atenam 
and  eventual  rents  hereinafter  reserved,  and  of  the  d'erapower 
covenants  and  agreements  hereinafter  contained,  *°g*J3rf*" 
which  on  the  part  and  behalf  of  the  said  CD.,  his  "'" 
executors,  administrators,  and  assims,  are  or  ought 
to  be  paid,  observed,  performed,  fmfiUed,  and  kept, 
he,  the  said  A.  B,,{iv)  by  virtue  and  in  pursuance  of 
the  power  and  authority  given  and  reserved  to  him 
in  and  by  a  certain  indenture  bearing  date,  &c.,  and 
made,  or  expressed  to  be  made,  between,  &c.,  doth 
demise  and  lease  unto,  &c.,  all,  &c. 

(10.) 

Witnesseth,  that  as  well  for  and  in  consideration  in  a  repair- 

of  Ui0  ranendering  and  yielding  up  of  a  oeitain  indenture  dated,  &c.,  and 
made,  or  expresaea  to  be  made,  between,  &o.,  whereby  the  said  A.  B.  did 
demise.  &o.,  and  for  other  good  cauaes  and  ralnable  oonsiderations  him, 
the  said  ▲.  B.,  hereunto  movinff,he,the  nid  A.  B.,  doth  by  these  presents 
demise,  grant,  and  to  fkum  let.'^ 
iv)  Or  thus,  when  with   the  approbation  of  a  consenting  party:  When  the 


\cewirr},  nu  ezoouton,  mamiuiBiniHiiv,  sna  aBBigns,  co  oe  p«a  aoa  pvr-  t|ie  approDi 
formed,  be,  the  said  A.  B.^  by  rirtne  and  in  pursuance  of  the  power  or  tion  ofthe 
authority  in  that  behalf  gi? en  to  him  hj  a  certain  indenture  dated,  tec,  consenting 
(being  the  settlement  made  on  the  marriage  of  the  said  A.  B.  with  M.,  his  party, 
late  wife,  deceased,)  and  with  the  approbation  of  the  said  £.  F.,  testiaed 
by  his  being  made  a  paiiy  to  and  sealing  and  delivering  these  presents." 

{w)  Or  say :  "  By  force  and  Tirtue  of  a  certain  power  and  authoritjr  to  Another 
him  giren  or  resenred  in  and  bj  a  certain  indenture  of  settlement  bearing  form, 
date,  ic&Anot  naming  the  partu$jOnUf  the  da<e,)and  of  every  other  power, 
ril^t,  ana  authority,  whatsoerer,  him  hereunto  in  anywise  enabling." 

Or  thus :  "  He,  the  said  A.  B.,  as  well  by  virtue  of  the  said  power  con. 
tained  in  the  said  recited  indenture  of  settlement,  and  of  all  and  every  or 
any  other  power  or  powers,  authority  or  authorities,  whatsoever,  to  him, 
the  said  Af  B.,  in  this  behalf  belonging,  or  in  anywise  appertaining^ 
doth,"  ke,    {See  note  (n)  to  p.  694,  as  to  leatee  tmder  po%cer$.) 
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ing  lease,  of  the  costs  and  charges  which  the  said  £.  F.  will 
expend  and  lay  out  in  repairing  and  amending  the 
hereinafter  demised  messuaee  or  tenement,  and  also 
for  and  in  consideration  of  uie  yearly  rent  and  cove- 
nants hereinafter  reserved  and  contained  on  the  part 
of  the  said  E.  F.,  his  executors,  administratorsy  and 
assigns,  to  he  paid,  done,  and  performed,  they,  the 
said  A.  B.  and  C.  D.,  for  themselves  and  their  sac- 
cessors,  &c.,  doth  demise  and  lease. 

In  a^bu^  Witnesseth,  that  as  well  for  and  in  consideratioQ 
ing  ie«M.  of  the  great  costs  and  changes  the  said  C.  D.  hath 
already  heen,  and  will  he  at,  in  the  huilding  and 
finishing  several  new  hrick  messuages  or  tenements 
on  the  ground  hereby  leased,  or  intended  so  to  be, 
and  in  consideration  of  the  yearly  rent,  &c.,  be,  &c. 

(IS.)  Witnesseth,  that  in  consideration  of  the  yearly 

i^m'hat    ^^^  hereinafter  reserved,  and  of  the  covenants, 
iMnd  and     couditious,  and  agreements,  hereinafter  contained 
genend  ^'  ^  ou  the  part  of  the  said  (leasee )y  his  heirs,  execu- 
*^intajentr  *^™'  administrators,  and  assigns,  to  be  respectively 
^*°   ^     paid,  observed,  and  performed,  thev,  the  said  A.  B., 
and  M.,  his  wife,  in  exercise  and  execution  of  a 
general  power  of  appointment  reserved  to  them 
jointly  by  a  certain  indenture  of  release  bearine 
date  the  5th  day  of  May,  in  the  year  of  our  Lord 
1838,  and  of  all  other  powers  and  authorities  in  any- 
wise enabling  them,  or  either  of  them,  in  this  be- 
half, do  by  tnese  presents  demise,  lease,  and  farm 
let,  unto  the  isaid  C.  D.,  his  executors,  administra- 
tors, and  assigns,  all,  &c. 

inaVwuieby  Witnesseth,  that  in  consideration  of  the  rents, 
a  maiTied  &c.,  she,  the  Said  M.  S.,  by  virtue  of,  and  in  pursu- 
panuMicSof  *^ce  of,  a  power  given  and  reserved  to  her,  in  and 
«po^erre.  by  an  indenture  of  settlement  dated  the  1 0th  of 
fo^her  mw-  June,  1837,  and  all  other  powers  enabling  het  in 
iSSlSdki  *^^  behalf,  and  by  and  with  the  privity  and  coo- 
which  the  sent  of  the  said  E.  S.,  testified  by  his  being  a  party 
S^^tfn^"  to  and  signing,  sealing,  and  delivering,  these  pre- 
pu-ty*         sents,  doth  demise  and  lease  unto,  &c. 
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Now  this  indenture  witnesseth,  that  for  tbe  pur-  in  a  mlniog 
pose  of  carrying  the  said  agreement  into  effect,  and  ^5JteJgee 
in  consideration  of  the  several  rents,  royalties,  re-  by  virtue  of 
servations,  and  sums  of  money,  covenants,  clauses,  J^^^S  the 
and  agreements,  hereinafter  reserved  and  contained,  ^'[[^■s^ 
on  the  part  of  the  said  (lessees)^  their  executors, 
administrators,  and  assigns,  to  be  paid  and  per- 
formed, he,  the  said  (lessor)^  in  pursuance  and  by 
virtue  of  the  power  and  authority  contained  in  the 
indenture  of  release  or  mortgage  hereinbefore  re- 
ferred to,  and  of  every  other  power  or  authority 
enabling  him  in  this  behalf,  doth  by  these  presents 
grant  and  demise  unto  the  said  G.  D.,  his  executors, 
administrators,  and  assigns,  all,  &c. 

(16.) 

Now  this  indenture  witnesseth,  that  in  pursuance  in  amimng 
of  the  said  recited  contract,  and  for  carrying  the  ****** 
same  into  execution,  and  for  and  in  consideration 
of  the  yearly  rents,  royalties,  reservations,  cove- 
nants, provisoes,  and  agreements,  hereby  reserved, 
and  hereinafter  expressed  and  contained,  and  by 
and  on  thebehalf  of  the  said  (lessee),  his  executors, 
administrators,  and  assigns,  to  be  paid,  done,  and 
performed,  he,  the  said,  &c.,  doth  demise  and  lease. 

Witnesseth,  that  the  said  A.  6.  and  C.  D.,  in  inaieue 
pursuance  of  the  trusts  and  authority  vested  in  them  JSSe^n 
Dj  the  wOl  of  the  said  K.  S.,  deceased,  and  in  con-  trtt8t.(«) 
sideration  of  the  yearly  rent,  covenants,  and  agree- 
ments, hereinafter  reserved  and  contained  on  the 
part  of  the  said  E.  F.,  his  executors,  administrators, 
and  assigns,  to  be  paid  and  performed,  do,  and  ea(sh 
of  them  doth,  demise,  lease,  set,  and  to  farm  let. 

(17.) 

Now  this  indenture  witnesseth,  that  in  pursuance  From  hot- 
of  the  said  agreement,(^)  and  in  consideration  of  the  wireofundi 

(x)  Where  the  whole  inheritance  is  Tested  in  trostees  for  the  purposes  Trustees 
of  sale  or  otherwise,  and  they  are  empowered  to  make  leases,  the  instra-  for  sale, 
ment  for  sooh  purpose  does  not  diner  from  that  of  any  other  lease  by 
owners  in  fee.  except  that  a  reference  is  generally  made  to  their  fiduciary 
eharaeter,  ana  to  dhe  instroment  containing  the  authority  under  which 
thayaet. 

(y)  A  redtal  it  frequently  introdaoed  in  a  lease  of  this  deacripCion  after  Bedt^ 
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of  whi«h     yearly  rent,  covenants,  and  agreements,  hereinafter 
M|»^*iuher  reserved  and  contained,  &c.,  they,  the  said  A.  B., 
"^^         and  C,  his  wife,  do  by  these  presents  demise,  giant, 
lease,  and  farm  let,  unto,  &c. 

(IS.) 

In  a  defcriM  Witnesseth,  that  for  and  in  consideration  of  tiie 
^d^t^  rents,  &c.,  he,  the  said  A.  B.,  [on  the  nofmnatum^ 
hold.  and  at  the  instance  and  requesty  and  by  the  direc- 

tion and  appointment,  of  Uie  said  C.  D.,  testified 
by  his  executing  these  presents,]  (as  to  the  copy- 
hold parts  of  the  lands  by  virtue  of  a  license  or 
authority  for  that  purpose  obtained  from  the  lord 
or  lords,  lady  or  laaies,  of  the  manor,  of  which  the 
same  copyhold  lands  are  respectively  parcel,)  doth 
by  these  presents  demise  and  lease(^)  mito,  &c., 
ALL,  &c. 

la  adfliniM      Wituesseth,  &c.,  he,  the  said  (mortgagee)^  at  the 

gigor  imd    request,  and  by  the  direction  and  appointment,  o( 

mortgNSo^*   the  said  C.  D.,  testified  by  his  being  made  a  party 

hereto,  and  sealing  and  delivering  these  presents ; 

and  also  he,  the  said  C.  D.,  do,  and  each  of  them 

doth,  by  these  presents  demise  and  lease  unto,  &c.(a) 

when  lease  ^'*  manner :  **  Whereas  tbe  said  A.  B.,  and  C.  his  wife,  are  seized  of  or 
mng^^^  bT  *°^^^  io  n^t  of  the  said  C,  to  the  messusge,  &e.,  hareiBatar  bsb- 
httsband  ttooed,  for  an  absolute  estate  of  inheritance  in  fee  simnla,  and  thejr  hats 
i^^^yj^  contracted  with  the  said  (iMsee)  to  grant  to  him  a  lease  tiiereoffltar  Che  tena, 
and  sQljeet  to  the  covenants  and  conditions,  heneinafler  cMilaiiwdk" 

Umbos  ^')  ^^  P*  ^^*  "^'^  ^^)*  ^"^  "^  P*  ^^     ^^*  power  of  licMmna  is  not 

«f«l  iTTmI  nf  eastomaiy,  but  annexed  to  the  person  of  the  lord  in  respcet  of  hjs  ertaie 
nl^^r^  '°  ^^  manor.— See  Coke's  Copyh.  see.  44,  p.  1S9.  It  wttmrn^  tLcRferr, 
manor.  ^^  poidiaMr  of  a  lease  of  copyhold  may  require  the  prodoetion  of  the 

lord  8  title  to  license  where  the  lease  has  been  made  by  virtue  of  the  same. 

BeeitaL  (^)  ^^  P'  ^^  °^^  C^)'  '^  ^^  recital  soflMtimes  introduced  in  a  [ 

tlus  desonpCioo. 
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A BATRMKKT— proviso  fot  abatement  of 
rentineaatisof  fire^aooordingtothe  na- 
tare  and  extent  of  the  damage,  293 

Abolition— of  anoient  tenures,  p.  1,  note 

Aooeptanoe— by  a  landlord  of  another  te- 
nant, 127 — ^by  landlord  of  key  of  house, 
ib.^— of  rent  after  forfeiture  a  wairer  of 
the  forfeiture,  674 

Aocount— books  of  aoooont  to  be  kept  by 
lessee  of  mines,  84, 85, 617 

Acknowledgment — of  the  raoeipt  (bv  te. 
nant)  of  declaration  in  ^ectment,  16,  n. 
(«).  402— by  a  tenant  as  to  the  time  of  his 
entering,  w 

Aoquiesoenoe— of  landlord  to  assignment 
oflease,I57, 158 

Action — as  to  action  for  rent  of  loilgings, 
94 — on  the  acUon  of  ejectment,  362— 
for  damages  in  ejectment,  412 

Administration — must  be  taken  out  pr&> 
▼ions  to  bringing  an  action  against  te- 
nant^ under  the  statute  4  G.Il.,c.  28.  150 

AdnuDistrator— assignment  of  leasehold 
property  fiom  an  administrator,  107 — 
169 

Administratrix— as  to  underletting,  660 

Admission— of  copyhold  property,  11— 
fees  on  admisNion,  12,  n.  (o)— the  lord 
considers  the  surrenderor  as  tenant,  un* 
til  the  admission  of  the  surrenderee,  12 
n.(0 

Admittance— as  to  the  admittance  of  a 
vendor  to  oopybold  property,  prior  to 
surrendering  to  a  puivhas«r,  1 17,  n.  (a) 

Advance — rent  paid  in  advance,  30,  n.  (<) 

Adverse  P.Msession — see  ^ectment 

Affidavits — service  of  declaration  in  qect- 
ment,  16, 399 — bow  the  affidavit  must 
be  entitled,  16^as  to  service  in  general, 
ib.,  n.  (oV— as  to  acknowledgment  by 
tenant,  to.,  u.  f«)— of  service  on  several 
dcinives,  17— tn«  requisites  of  sucb  affi- 
davit, ib. — when  one  action  is  intended 
or  more,  ib.,  n.  (p)— of  service  of  the  de- 
claration on  the  wife,17— how  to  be  stat- 
ed, ib.fU.  (r)— cf  service  of  deolaration 
on  one  tenant,  and  the  wife  of  another, 
18 — when  on  the  child  or  servant,  t^., 
n^ic) — ^wben  on  any  other  of  the  flimily, 
19— if  service  aooordiog  to  the  statuis, 
4  O.  II.,  c  28,  (premises  unoccupied,) 
ib, — form  of  affidavit  required  by  the  act 
1  (i.  IV.,  c.  87,  9. 1,  in  addition  to  the 
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usual  affidavit  of  service,  20— fom  of 
affidavit  when  the  usual  affidavit  of  ser- 
vice can  be  effected,  20.  xu  (y)  when  mo- 
tion made  thereon,  t^.,  n.  (s)— when 
held  under  an  agreement,  21,  (a)— va- 
riations as  to  tenancy,  22,  (notes)  — affida- 
▼it  of  the  due  takingof  the  rect^nizance 
under  the  act,  1 0 . 1  v .,  c  87.  23— of  the 
j  ottilioation  by  sureties,  t&.— affidavit  to 
move  for  judgment  in  (jjectment,  under 
thesUtute,  1  W.  IV.,  e.  70,  what  must 
be  shown  under  this  staL.  ib.^  n.  (») 
—affidavit  for  rule  for  juogment  on 
proceedings  in  ^ectmeni,  on  a  vacant 
possessiou,  2o— as  to  the  letter  of  attor^ 
ney,  2j,  n.  (^}— of  the  due  execution  of 
a  submission  to  arbitration,  26— of  the 
service  of  a  consent  rule  with  an  alloca- 
tur, and  demanding  costs,  27— of  the 
enUugment  of  time,  27,  n. — when  pay- 
able by  lessor  of  plaintiff,  27— of  the 
due  execution  of  lease  and  release,  28. 

Agent— distress  by,  for  rent,  341— as  to 
agreement  for  lease  with  an  agent,  639 
— agent's  responsibilitv,  ib.,  n.  (a) 

Agreements  generally — tne  import  of  an 
agreement,  29— the  requisites  of,  ib,-" 
the  stipulations,  td.,  30— as  to  the  stat. 
of  ft-auds,  id.— the  disabilities,  28,  n.  {q) 
not  to  be  apainst  the  laws  of  religion,  or 
morality,  id.,  n.  (u)— as  to  parol  agree- 
ment 30— when  undfr  seal,  ib, — the  for- 
mal parts  of  an  agreement,  id.— as  to  the 
testimouium,td. — as  to  voluntary  agree- 
ments, 30^  n.  («7)— testimonium,  30, 31 
— ^liability  of  personal  representatives 
though  not  named,  31 — different  sorts  of 
agreements,  ib. — the  remedy  for  breach 
of  an  agreement,  id.— interposition  of 
courts  of  equity,  32— when  set  aside,  id 
— as  to  specific  performance,  32,  n.  (e) 

A^peements  for  lodgings — what  are  lodg- 
ings, 33 — huw  let,  id.— when  furnished 
id.— terms,  id. — as  to  rent,  and  notice  to 
(^uit,  ib. — periods,  id.— custom  as  to  no- 
tice lu  quit,  id. — where  premises  are  di- 
vided, id.,  n.  (i) — ^paymeutof  rents,  34— 
inquiries  to  be  made  by  lodgers,  id.— 
when  iigurious  to  public  monility,  id.— 
as  to  actions  fur  rent,  id.— the  operation 
of  the  scat,  of  fhiudi,  as  to  agreements 
for  lodgingk,  id. — agreement  for  letting 
unAirnished  lodgings,  36— for  letting 
and  taking  apartments  ttom  week  to 
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week,  ib J— for  lettins  apartmeote  finr  a 
year,  id.— for  AimUbed  lodgiDtn,  37— 
another  form  with  inventory,  36--«  ge- 
neral form,  90 — ^if  the  heirs  are  to  oe 
bound,  ifr.,  n.  («)— if  rent  is  to  be  in 
advanee,  t^.,  n.  {t) 
Agreements  forLeases— shoald  be  explicit, 
41 — ^no  parol  eridenoe  ean  be  addueed 
to  explain,  ib. — ^when  it  is  intended  to 
prerent  assignment,  t6.— as  to  covenants 
to  repair,  and  insurance,  ib. — as  to  the 
statute  of  ftiiads,41,  n.  (f>— as  to  usual 
covenants,  tft.,  n.  (x)— as  to  repair  and 
Insurance,  ib, ,  n.  (a)--if  any  exception 
be  intended  to  be  inserted  in  the  lease, 
agreed  for,  4S — as  to  warranty  for  title 
in  sgreements  for  leases,  ib.—or  for  in- 
spection thereof,  tft.— stipulation  as  to 
usual  oovenant8,i3. — as  to  the  construc- 
tion of  aiipvementB  operating  as  leases 
or  not,  4$,  43—46,  46, 47, 48, 40— the 
plan  of  preparing  executory  agrees 
ments  for  leases,  40<— the  outlines  of  an 
agrcemeDt  fbr  a  lease,  ib. — an  agree- 
mentforthaleaseof  ahottse.flO— plan  of 
an  sgreement  for  a  lease  of  a  fkrm  with 
summary  of  the  covenants  necessary, 
fiO  n.(3)— agreement  for  lease  of  a  house, 
including  tne  use  of  the  ftimiture,  53 — 
for  the  lease  of  part  of  a  house,  d4 — 
fbr  the  lease  of  a  house  with  particular 
stipulations,  55— for  the  lease  of  a  farm 
and  lands,  57 — for  letting  a  small  farm 
fh>m  Tear  to  year,  61 — for  letUng  a  niill, 
maehmery,  and  lands,  65— agreement 
OToonditioDS,  with  a  summary  of  usual 
oovenanu  for  letting  a  farm  on  leasefrom 
year  to  year,  60— agreement  for  leasing 
mines,  70— agreement  forsale  of  timber, 
88 — agreement  permitting  mortga|(ee 
to  lease,  03 — agreement  for  a  building 
lease,  06 — agreement  to  grant  a  lease  for 
building  by  a  sub-lessor,  100 — another 
form  where  a  sub-lessor  agrees  to  ad- 
vanee a  sum  of  money  when  the  build- 
ing is  partly  erected,  104 — for  buildiiiff 
a  row  of  houses,  107— for  partition.  111 
—  for  exchange,  113 — for  landlord  to 
build  uppremises  destroyed  by  fire,114— 
for  the  puit^ase  of  flreehold,  copyhold, 
or  leasehold,  116— the  construction  of 
I  tenancy  on  a  purchaser  under  an  agree- 
<  ment  taking  possession  before  comple- 
tion, 116,  n.  (d)— for  an  assignment  of 
lease  for  lives,  ISO— for  letting  a  dairy 
of  oows  with  pasturage,  ISS— remarks 
on  letting  chattels,  1S3,  n.  (A),  106  n. 
'  —observations  and  cases  in  respeet  to 
agreements,  lS7^as  to  tenancies  tnjm 

J  rear  to  year,  ift. — acoeptance  by  land- 
ord  of  another  tenant,  iB. — tenants  de- 
livering up  the  key  or  possession,  iB, — 
as  to  acts  of  ownership  exercised  br 
]andl(ml,  ib. — ^re-letting  by  landlora, 
138— how  fkr  a  tenant  from  year  to  year 
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is  bound  to  repair, 
braadi  of  agreement,  t&.— i 
peison  to  grant  a  le«w 
counts  in  declaration,  ib. — as  to  i 
in  giving  possession,  131 — as  to 
nants,  *5.— as  to  agroementa  Car  ^ 
leases,  t6.— as  lo  tendering  T 
the  euense  is  agreed  lo  be 
lessw,  138 — when  the  eoait  willV 
a  bill  for  specific  p 
agreement  for  a  lease,  i6.<— as  to  i 
performance  of  a  pairol 
a  lease,  U>. — refusal  to  e 
tendered,  ib.  —  tenant 
breaches  of  covenant,  not  *"ti»>><l  to  a 
specific  performance,  i6. — as  teesceca^ 
tors  of  tenant  in  reapect  to 
term,  ib. — when  leaser  by  hfo  < 
considered  as  havtng  wadred  oljwiaioBs 
to  the  title,  ISS-^naolveney  of  lessor,  dk 
—bankruptcy  of  leasee,  134— teatela  k, 
680 

AIh>wanoe— to   be  made  to   lenaait  ftr 
drdningon  quitting,  74 

Alteiation— in  award,  3el7— of  dcdaraliBa 
ofqeetment,369 

Amerciament— distress  tar,  917 

Annuity — what,  147  —  habeodna  in  a 
demise  for  securing,  470 

Apartments— oontraet  for  leCtiag,  3S^  36, 

Appearance — to  ejectment,  SQ 

Appointment— demise   by 
wife  under  a  joint  poarer  of 
ment,  596. 

il^yportionment— of  rent,  136 — ^wfaatndls 
are,  and  of  the  different  apeeiea  of,  O.,  a. 
(e),  135 — as  to  apportionment  befoietbe 
Stat.  11  G.  II.,e.  10. 196— «aaes  dedded 
respecting,  ib.,  n.  (d) — as  to  the  statoia 
4  W.  iy.,e.  83,  fbr  amending  the  forvcr 
aet,lS7— deed  of  apportionment  of  rat. 
140— dauses  of  apportionment  irf"  rraa, 
144-146 — observalions  and 
rent,  147 

Appraisement — recital    of 
and  valuation,  980— of  goods  dismiaed. 
sut  as  to.891— fbnn  of,  in  dislKas,9M 

Apprenticeship— to  a  Ibrmrr  and  giasier, 
906 — to  an  husbandman,  900 

Arbitration — aflichivit  of  the  due  i 
of  a  submission,  96— clause  in 
ment  between  landlord  and  teoaal,  68^ 
n.,  07— in  what  manner  matters  in  re- 
alty may  be  submitted,  1^ — aa  la 
awards,  907— fbrms,  910,  913  ebaer 
vations  and  cases,  915— daose  of  aibi- 
tration  in  a  lease  of  mines,  610 

Arrears— distress  for  rent  in  arrear,  99t 

Assian— covenant  by  lessee  not  to  asaiga, 
405— licenses  to  assign,  657 

Assignee— what  in  deed,  and  what  in  law, 
151,  n.  (f ) — liability  of  assignee,  106— 
of  lease,  how  fkr  bound,  946,  n  (d) 

Auignees  in  bankruptcy — as  to  leases  af 
bankrupts,  159,  and  n.  (s)-Has  le  the 


IMDSX. 


723 


to, 

are 

to 

of. 


luoAl  coveMAt  and  iodemni^  agiinst 
ptiynianC  of  rent,  and  perfonnanee  of 
oorenaaU  in  lease,  assigned  by 
sigoee,  lM,n.  (/) 

Aaaignments — on  the  nature  of 
si^mentB,  161  —  words  to 
lute,  tf.— statute  of  frauds  as 
«^.  —  as  to  what  assignments 
appropriated,  <3.— what  neeeesary 
nialce  an  assignee,  ift.^-definition 
ib.f  n.  (I)— words  in  assignmentof  ehat^ 
tels,  t^.,  n.  (m)  assinment  of  a  parol 
lease,  t^.,  n.  (oV— wnat  is  an  assignee 
in  deed,  and  wiiat  in  law,  i^.,  (/)--the 
difference  between  an  assignment,  and 
an  underiease,  15S— consideration,  i^. 
— obserrations  as  to  tbeooTsnants  in  an 
assignment,  id.— bankmptsy  of  lessee, 
IAS,  153— the  operation  of  the  stat.  6  6 . 
IV.,  0. 16,  as  to  leases,  153, 154— as  to 
the  eorenaut  not  to  assign,  when  lessee 
baeomes  bankrupt,  15:),  n.  («)— assign. 
SMUtof  a  lease  for  the  residue  of  the  term 
of  twenty-one  years,  164— assignment 
of  a  lease  ftxnn  the  represenlatiTe  of  a 
lessee,  where  .the  lessor  joins  as  a  eon. 
senting  party,  167— assignment  of  a 
lease  with  household  goods,  fkwn  an 
administrator  and  others,  the  next  of 
kin  of  the  deeessed,  to  trustees  in  trust 
for  their  mutual  benefit,  150— assign- 
ment of  lease  with  apoliey  of  insurance, 

J  ltd    assignment  of  a  lease  for  twenty- 

I   one  years,  sold  bv  auction,  160— assign- 

*  ment  of  leaseholds  for  lives,  171 — ^as> 
aignment  of  leasehold  premises  in  trust, 
to  sell,  and  for  dividing  the  same  pur- 
suant to  an  award,  175 — assignment  of 
a  oontract  for  the  sale  of  a  lease,  178 — 
assignment  of  leasehold  property  from 
old  trustees  resigning,  to  new  trustees 
appointed  in  their  stead,  180 — assign- 
ment of  leaseholds  under  afiat  in  bank- 
ruptcy, 187 — assignment  of  a  policy  of 
insuimnoe  against  hre,  101— when  the 
goods  are  insured  also,  i5.,  n.  (p)— ob- 
servations and  cases  on  assignment, 
104— construction  of  assi^meut,  104, 
—assignment  of  a  replevu  bond,  238. 
a.  (y>--recitals  of,  990 

Assignor— cannot  distrain,  340 

Attestation— of  a  lease  in  ^jeetment  on  a 
vacant  possession,  486,  n.  (z) 

Attested  Copies  —  stipulation  as  to  an 
agreement  for  sale,  118 

Attorney — powers  or  letters  of  attorney, 
for  distress,  entry,  &c.,  660 

Attornment — the  signification  of,  900— 
how  made,  t6.— why  formerly  made  in 
grants,  ib, — what  attornment  amountnl 
to,  ib. — the  Stat.  4  Anna  respecting,  i6. 
and  of  11 6.  Il.,t6.— how  far  applicable 
in  respect  to  mortgages,  ib.—^hj  it  has 
in  a  great  measure  ceased,  i6.,  n.  (v)— 
stiUapplicabletoa  reeeiver,or in  cases uf 


areeovery  in  ejectment  to  save  expenses, 
201 — form  of  auommentin  an  action  of 
ejectment,  901— by  tenants  to  a  raort- 

ree  or  other  person  after  judgment 
qeetment,  208,  203— form  by  in- 
dorsement, XMI — aitommenl  by  tenants 
to  the  mortgagee,  by  the  direction  of 
mortgagor,  without  suit,  204 — memo- 
randum of  attornment  by  a  mortgagor 
when  a  receiver  is  appointed,  ib. — form 
of  a  schedule  in  an  attornment,  ib.,  n. 
(jf)— direction  by  assignees  of  a  moit- 
gagor  in  bankruptey,  to  attorn  to  mort- 
ga^,  205— when  an  attornment  re- 
quires a  stamp.  206,  n.  (a) 

Auction — recital  when  land  is  put  up  to 
let  bv  auction,  107,  140— conditions  of 
sale  by  auction,  264— observations  on, 
977 — as  to  memorandums  of  sale  by, 
280,283 

Auctioneer— monorandum  to  be  sigued 
by  auctioneer  at  sale,  980,  282 

Authority— to  distrain,  320, 332, 654 

Awards— of  the  stat.  0  &  10  W.  III.,  em- 
powering arbitration,  HO? — the  oldest 
of  the  act,  i6.— as  to  parol  submission, 
t6.— on  an  agreement  for  arbitration,  as 
to  a  lease  whether  within  the  statute  of 
frauds,  207— when  the  court  will  make 
the  same  aruie  of  court,  208-as  to  the 
statute 3^4  W.IV.,c.42,s.30.  208— as 
to  the  power  of  the  arbitrator  under  this 
act,  commanding  the  attendance  of  wit* 
nesses,  td.— peijury  ma^  be  aseigned, 
200— rules  of  evidence  in  arbitration, 
200,210— form  of  an  award  between 
landlord  and  tenant,  910— award  pur- 
suant to  articles  contained  in  a  building 
agreement,  213— obeervalions  andcases 
in  respect  to  awards,  216 — ^how  made, 
ib  — tne  requisites  of  an  award,  ib. — for 
what  it  may  be  made,  21tH-as  to  award- 
ing general  releases,  217 — as  to  the 
execution  of  an  award,  ib. — notice  of 
same  to  parties,  tft.— delivery,  ib. 

Bailiff— agreement  on  engafdng  a  bailiff 
for  the  management  of  farms,  87 

Bankrupt— as  to  assignmenlof  leaseholds 
by,  152, 153, 154— assignment  of  lease- 
holds under  a  fiat,  187 

Bankruptey — assignment  of  leasehold 
under  a  fiat,  187— as  to  the  vesting  of 
the  real  and  personal  estate,  wbieh 
formerly  required  to  be  assigned,  18^, 
n.  ({)— when  commissioners  decline  ao* 
ce|Ming  lease,  ib.,  n.  (st) — as  to  the 
covenants  and  indemnity  in  assign 
ments  of  leasehold  in  bankruptcy,  190, 
n.(n) 

Bargain  and  Sale— as  to  enrolment  of 
bargains  and  sales,  under  the  act  for 
the  abolishing  fines  and  recoveries,  6, 
n.  («) — as  to  a  bargain  and  sale  of  chal- 
tals,  918— of  timber  trees,  218— of  goods, 
and  of  the  verbal  agreement  for  a  house. 
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2j0— of  eopyhold  propertf ,  under  a  Hat 
itf  bankruptcy,  tm 
Banf— ttipulation  for  ttping-tM  teoant  to 

hare  tba  use  of,  flU,  bl5 
BeasU  of  the  Plo««b— «»to  dirtrew  of,  3f3 
Bil]  of  Sale— what  a  bill  of  sale  it,  2M— 
of  the  etaL  13  Eliz.,  e.  5,  reapedang 
fhuidulent  eoDTeyanee*  by,  iM— cases 
itt  rvspeot  tofraau  under  tnis  act,  ib,,  n. 

ie)— bill  of  sale  of  ^ds,  fh>in  tenant  to 
aadlord,  227-mebTery  of  possession, 
^^3  n>  (/)— of  IpMds  discrain«Mi  for 
rent  from  landlora%nd  person  making 
the  distress,  with  the  constable  and  ap- 
praiser, to  a  pnrehsser  at  the  valuation 
fixed,  S29 — of  household  goods  and 
fUmiture  tnm  tenant  to  luidlord,  by 
way  of  security  for  rent,  and  money  due 
and  owing,  including  a  power  of  attor- 
ney for  delivering  possession  of  goods, 
99(>~form  of  memorandum  of  the  de- 
livery of  possession,  by  ■  virtue  of  the 
power,  233,  n— obMervalaons  and  cases 
on  bills  of  sale,  at34— as  to  biUs  of  sale 
of  ohattels,  ib.  —  when  absolute  and 
when  conditional,  16.— «s  to  the  pos- 
session of  the  goods,  ib, — as  to  as- 
signment  by  a  creditor  in  embarrassed 
eircttmstanoes,  ib. — as  to  the  considera- 
tion, t^.— as  to  bill  of  sale,  when  a  se- 
curity (in  regard  to  the  possession),  S3ft. 
Bonds— the  nature  of  a  boud,  216— when 
termed  a  specialty,  i5.— representataves 
.  when  bound,  i^.—l^pslity  of  conditions. 
ib. — as  to  the  necessity  or  not  of  signing, 
906,  n — Bond  in  replevin,  S;t7— bond  as 
a  security  to  landlord,  by  tenant  and 
hissnrety,  for  payment  of  rent  reserved 
on  granting  a  lease,  238— for  the  per- 
formance of  covenants  generally,  ;t39, 
n.  (e)— bond  of  indemnity  upon  the  a»- 
signmrnt  of  long  leaseholds,  to  save 
the  lessee  or  assignor  harmless  from 
the  payment  of  the  rent,  and  perform- 
ance of  covenants  geueraliy,  ift.,  n. 
(c) — bond  of  indemnity  to  an  as- 
signee to  save  harmless  from  the 
payment  of  rent,  and  perform- 
ance of  the  covenants  in  the  original 
lease,  240— bond  to  indemnify  a  leasee 
from  ground  rent,  9IS— bond  of  indem- 
nity Mgainst  a  defect  in  title  of  leasehold 
premises,  IM3— another  form,  244,  (A) 
•~bond  of  indemnity  to  a  person  per- 
mitting his  name  to  be  made  use  of  in 
an  ejectment  suit,  24&— another  form  of 
condition,  246,(I>--bond  of  indemnity  by 
a  landlord  to  a  tenant,  upon  his  agree- 
ing to  pay  the  rent  as  usual,  when  the 
title  to  the  premises  is  in  litigation,947 — 
bond  of  indemnity  to  a  purchaser,  pro- 
viding against  losses,  occasioned  by  one 
of  tfa<3  mesne  assiguments  being  missing, 
SSO — plaa  adopted  when  old  deeds  are 
lost,  2d0,  n.  {p}—mode  of  recital  in  lost    I 


bond;  •£.,  n.  (q) — ^bond  *tt  iiiiliniiiitj 
upon  the  sale  of  part  of  leascbuUpre* 
misea,  to  indemiufy  the  asaigii 
payment  of  any  part  of  the 
served  1^  the  original  1< 
the  eouditiou  extends  as  to  quiet  eiyoy- 
meat,  9&8,  n.— bond  as  a  ooUnteral  a»> 
enrity  for  the  performauee  of  aoonmet 
for  the  sale  of  timber,  3ia»— hood  Ibr  se- 
curing money  given  with  a  deposit  of  a 
lease,  and  the  assignments  thareoi;  as 
an  equitable  seeunty, : 
boud  between  landlord  and 
—cases  as  to  arbitration,  tf5,  n. 
by  a  tenant  to  a  lanOlord,  Ibr  dgliveriag 
up  possession  of  premieea    and  pay- 
ment  of  a  aum  of  noocy  on  bang  i^ 
leased  from  his  eonlraet  for  a  lease,  07 
— observatioua  and  easea,  8S8    as  to 
obligor  and  obligee,  t^.— coadilien,  ib. 
— wnen  good,  t^.— as  to  mutfj  fbr,  sk 
—as  to  surety  Ibr  payment  of  raot,  •*.— 
piindpal  and  surety,  and  right  ofijlii%ie 
when  damnififd,  WM    sureoea,  A    leu 
tal  in  condition,  ib. — when  oMigor  wifl 
be  estopped,  200— when  the  eoodition  is 
impossible,!^. — Pliability  ol  sureties^A- 
bankruptcy,  201— composition,  •&.- 
when  time  given  by  principal,  tA.— «»- 
sureties,  902— contribttiioa  of  sarelks, 
t&— the  eflbet  of  a  release  to  ihe  prin- 
cipal debtor,  ib. 
Boundariea— how  far  a  tenant  is 


to  protect,  646  and  notes. 
IttiUer— con 


Bttildei^-oontraols  by,  86, 107 

Bniiding-nas  to  the  expenditnn  of  ii 
anoe  money  betw«eu  landlord  and  te- 
nant in  n»-buildjng,  42 — award  in  pur- 
suance of  a  olause  of  arbitraCion  m  a 
building  agieement,  219— covenant  in  a 
lease  to  build  bouses,  408— leases  te 
builtliug,68S,6Mi,dO» 

Building  Act— as  to,  106— as  to  partitka 
walls,  106,  n.  (s) 

Building  Agreements— 418,  100,  104,  107 
— when  in  London,  106,  n.  Cf )— as  to 
the  building  act  in  rvsaect  to 
wallsilOS 

Breach— maedy  forhreach  of  i 
31,  IM 

Brewer —covenant  where  the  brsvar  is  a 
landlord,  to  buy  bear,  &e.,  from  hna^ 
29»,n.U>,M8 

Casual  <g«ctor— how  to  obtain  judgmort 
against,  16 

Ceramooiee—  in  makii 

Cesser— of  term  ou  the  i 
miaesby  fire,  202,  n.  (r) 

Cestui  que  usw    for  years,  has  a  i 
estate  without  entry,  481 ,  n.  (^) 

Cestui  que  trust -assignment  of 
holds  from  old  trustees  lo  new 
180 

Cestui  que  vie— the  meanlngof,  0,  n.  («) 

Charootiiwtgreement  for  lettii^r.  Sft 
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Chaaoery— specific  performance,  138 
Chattels— OB  to  bill  of  sale  of.  396-  of  the 

Stat.  13  Elu.,  Kgardiog,  i6.— obserra- 

lions  and  eases  respecting  bills  of  sale 

of  chattels,  SS4 
Chattels  real— what  aiv,  9 
Chivalry— aaeient  tenure  by,  1,  n.  (tf) 
Churchwardens— as  to  description  of,  in 

an  action  of  ejectment,  434 
Coal  Mines— conditions  for  letting  79— 

lease  of  eoa)  mines,  600 
CognoTit— in  ^ctment,  404  — another 

form,  405 
Co-heira— as  to,  12 
Collateral  covenants— as  to,  807 
ComDiissioneTa  in   Bankruptcy — when 

they  decline  accepting  a  lease,  187,  n.(m) 
Common  Law— distress  at,  317,  n.  {d) 
Complaint— form  of,  before  two  justices, 

under  the  act  1  &  2  Vic,  c  72.  423 
Condition— as  to  an  impossible  condition, 

960 

Conditions— for  letting  a  tuna  yearly,  60 
— for  leasing  mines,  79— for  a  building 
lease.  98 

Condibons  of  Sale— forms  of,  204— of 
leasehold  property,  t6.— of  a  fee  farm 
rent,  260— for  the  sale  of  timber,  267,— 
for  letting  premises  on  lease,  269— pur- 
anant  to  an  order  of  the  high  court  of 
chancery.  271 — a  general  form  of  con- 
ditions of  sale,  272— observations  and 
cases,  277— how  construed,  277 — con- 
ditions should  be  accurate,  i6. — as  to 
covenant  by  purdiaser  of  leasehold,  276 
— as  to  verbal  agreement  by  purohaeer 
for  indemnity  against  the  rents,  tft. — 
when  the  vendor  is  only  an  assignee, 
S78— when  vendor  is  executor  of  lease- 
hold property,  ib. — cases  decided  as  to 
conditions  of  sale,  tfi.  —  incidents  of 
sale,  ib. — purdiaser  of  several  lots,  278 
— reserved  bldding,a6. — non-compliance 
with  the  oontraet,  279 — memorandum 
of  sale  to  be  signed  by  auctioneer  or 
agent,  2H0 — memorandum  to  be  signed 
by  purchaser,  i£. — a  short  form,  to. — 
notice  of  ^>pointment  of  a  reserved 
bidder,  281— notice  of  acceptance  by  in- 
tended reserved  bidder,  t£.— cases  as  to 
jnemoraudums  *igned  on  particulars 
and  conditions,  2^ 

Confirmation— of  a  lease,  517 

Consent  Rule— affidavit  of  service  with 
allocatur,  27 

Consideration— >as  to  considerations  in 
agreements,  119 

Contingent  Remainder— the  nature  of, 
15 

Continual  Claim— as  to, 432,  n.  Ip) 

Contracts — see  as  to  contracts,  SS— what 
necessary  to  make,  119— assignment  of 
a  contract  for  the  purchase  oflcasehold 
premises,  178 

Constniction— of  instruments,   whether 


3q 


operating  as  leases  or  agreemento, 

of  leases  as  to  ibeir  operation,  OSS,  029 

Conveyance— of  copyhold  lands,  11— of 
leaseholds  for  lives,  171 — ^from  landlord 
to  his  lessee  on  his  becoming  a  pur- 
chaser of  the  inheritance,  709 

Co-parcenary— as  to,  12 

Ctmvhold— estate  by,  11— statute  3  &  4 
W.  IV.,  c  100,  applicable  as  to  the  ad- 
mission of  the  half  blood,  ib. — convey, 
ance  of,  ib. — lease  of  a  farm,  part  fire»> 
bold  and  part  copyhold,  552— lease  of 
copyhold  bv  virtue  of  a  license  from 
the  lord  of  the  manor,  520— form  of 
license  to  demise  copyhold  land,  636, 

tn)— as  to  the  lioense  to  demise  copy* 
lold,  661 

Costs— affidavit  of  demanding  costs,  27 

Course  of  Husbandry — stipulation  to  cul- 
tivate lands  according  to,  63,  73 

Covenants— what  are  usual  covenants  in 
a  lease  of  a  house,  41 ,  n.  (x) — the  cove- 
nant not  to  assign  not  deemed  a  usual 
covenant,  51,  n.  fd)— usual  covenant 
in  reference  to  the  nature  of  the  pro- 
perty, 60,  n.  (n>— As  to  covenants  in  a 
bargain  and  sale  of  goods,  221,  n.  {by- 
form  of  covenant  each  by  himaeif  alone, 
284— by  two,  jointly  and  severally,  ifr. 
— by  tluee  or  more  severally  .as  to  tneir 
own  acts  and  acts  of  wife,  ib. — by  joint 
tenants,  285— by  two  entitled  in  undi- 
vided moities,  id.— common  form  by 
husband  for  himself  and  wiib,  286— by 
two,  as  to  their  distinct  interests,  280— 
abort  form  of  covenant  in  an  assignment 
of  lease,  including  the  usual  covenant 
by  assignee  for  payment  of  the  rent,  and 
the  usual  indemnity  against  the  same, 
280-^bservations  on  the  mode  of  short- 
ening the  covenants,  286,  n.  (i)— cove- 
nant by  an  assi^ee  to  perform  cove- 
nants in  an  original  lease,  (except  the 
covenant  for  payment  of  rent,)  and  to 
indemnify  assi^^or,  280— covenant  by 
landlord  to  repair  walls,  roof,  and  out- 
side of  premises,  290— covenant  for  les. 
sor  to  enter  and  view  the  state  and  con- 
dition of  premises  on  one  day's  notice 
l>^ng  given,  and  /br  tenant  to  repair  on 
such  notice,  t5.— short  covenant  in  a 
lease  to  insure  building  against  fire, 
291— for  abatement  of  rent  in  case  of 
fli«,  according  to  the  nature  and  extent 

.  of  the  damage,  292— for  a  lessor  to  affix 
a  notice  to  let,  and  show  premises  dur* 
ing  the  last  six  months  of  the  term, 294 
to  observe  the  conditions  contained  iu 
a  former  lease  between  the  same  par- 
ties, as  if  they  had  been  repeated  in  the 
present,  t&. — of  indemnity  against  fte 
flam  rents,  with  the  grant  of  a  power  of 
distress,  295— by  lessee  of  a  publio 
house  not  to  convert  the  same  into  a 
private  house,  296,  538,  n.  {J}-^  «» 
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of  lease  to  iadenmUy  as- 
signee Atm  eviction  on  aeoount  of 
breaohee  of  eorenant  in  lease,  id— eo- 
▼enani  not  to  ereot  buildings  against 
put  of  premises,  397— not  to  ereet  a 
mill  to  deteriorate  one  eonve^ed,  •& — 
deed  of  covenant  bj  mtj  of  mdentore 
df  appreatieesbip  to  a  fanner  and  gra- 
zier, 9196 — another  form  to  a  fsnoer  in 
hosbandrf,  300 — deed  of  eovenant  for 
the  production  of  a  lease,  903 — obeerva- 
tions  and  cases,  906— what  is  a  cove- 
nant, ib. — express  or  implied,  ib. — rea! 
or  personal, io.— inherent  or  collateral, 
907— the  use  of  oovenants,  iA.— eove- 
nant  in  gross,  •ft.^oint  and  several, 
3(16— eoiiatniction  of  covenants,  ib.— 
usual  or  customary  covenants,  900— 
qualified  covenants,  ib.    breach  of  co- 
venant, 913— liabilil7  of  parties,  ib  — 
covenants  n&uning  with  the  land,  314 
— dependent  or  independent  covenants, 
;)ld— disebarae  of  covenant,  3 1 6 
Covenants  in  Leases    covenant  to  pay 
rent  and  taxes.  468,  d07,  MO,  AM,  OS?, 
535,  541,  646,  554,  560— eovenant  for 
payment  of  rent  by  principal    and 
sarrty,  ib.,  o.  {e) — ^for  lessee  to  build 
houses  on  the  premises,  489 — and  to 
paint  in  oil  tbeouiside  wood,  &e.,480, 
581,  and  to  coal  tar  outside  wood  and 
iron  work,  ib. — to  expend  a  certain  snm 
in  improvements,  460,  n.  (Ai),514—- Inr 
tenant  to  repair  frenerally,4w>,507, 521, 
541 ,  5H0— to  paint,t5.— to  insure  against 
fire,  491— short  form,  i5.,  n.  (*)— as  to 
the  ^tplication  of  the  money  if  burnt 
down,  499 — for  lessor  to  enter  and  in- 
spect with  surveyors,  &o.,  409,521,537. 
54S — and  to  give  notice  of  defects,  and 
for  tenant  to  repair,  ib.— tor  lessor  to 
— _afBx  notice  of  letting  the  premises  dur- 
~ing  the  last  three  months  of  term,  ib. — 
to    prevent  noxious   trades,  404— for 
liberty  of  watercourse  for  landlord,  ib. 
— and  to  enter  for  elcansing,  404— not 
to  assign  except  to  wife  or  children, 
405— for  reentry  on  non-fayment  of 
rent,  484,  497,  505,  5M,  637, 598, 649, 
545^in  case  ot  destruction  by  fire,  496, 
58S— to  keep  outside  brickwork, plaster- 
ing, ice.,  in  repair,  499— 4easor  to  re- 
build, 500— for  peaoeable  enjoyment, 
ib.y  515,  fitt,  599— for  determination  of 
lease  at  the  end  of  the  fint  seven  years, 
501, 589— covenant  in  lease  qf  a  /mrm 
to  imbam  m  the  premises,  and  to  ex- 
pend hay,  &&,  thereon,  506— to  pre- 
serve fruit  trees,  509— and  to  plant  in 
ease  of  their  dying,  i5.— leesee  at  the 
end  of  term  io  leave  so  many  acres  of 
ground  stoeked  with  bop  plants,  510 — 
and  to  cover  with  woollen  rags,  ift.— 
not  to  sow  hemp,  ice.,  ib. — as  tn  sum- 
iMrAdlows,  IS5.— for  permitting  in-com. 


ing tenani  to  sour,  tec,  &I1— 4s] 
timber,  t5.— not  to  lUl 

grub  up  any  hedge,  it, — to 
sor  to  inspect  preiBSse 
of  agrieultore,  ib.-^ta  paiait  Isssvls 
bring  actions  of  triapaaa,  519-iBr  te- 
nant to  wan  off 
veoant  by  lesaor  to  lay 
sum  in  impwvcoienta  within  acartwi 
time.5i4  lessor  to  supply  ra^h  tim- 
ber for  rqpairs,  514 — to  pay  ieesse  Itar 
hay,  straw,  &&,  lelt  on  prianisw  at  ihs 
end  of  tenn,  514— lesaor  at  the  end  «t 
term  to  pay  leasee  for  bop  poles,  dec  at 
a  valuanen,  5l5->for  leasee  to  kc««  Iks 
use  of  bam  fisr  thrashing  his  last  ycsKt 
ib.  eoveiMuit  aa  to  VTiMing  in 
case  of  ftre,  588— covenant  tat  i 
ofleaae,^ 

on  the  death  of  U 
to  buybeer,  &e.,  ftwn  landioed,  SM, 
(p), 596,  tt.  0)    nbsf I  lationa  on 
ening  covenants   in  leasee,  an 
utili^  thereof,  580— to   elean« 
draughts,  636— for  tenant  te  yield  ap 
premises  in  repair,  696^  64>    not  ts 
convert  the  house  let  aa  a  pablie  1 


504, 


into  a  private  hoi»«,  < 
lessor  to  pay  tsxea, 
lands  in  a  husbandlike  mam 
to  spend  on  premises  all  the  i 
549— as  to  crops  of  grain  to  be 
ib, — leases  not  to  salfer  any 
—covenant  to  pay  eventual 
554— in  a  leased  mines  of  oreto 
sixth  dish,  &ix,604— by  the  lessee  lo 
woi^  mines,  i6.— for  quiet  enjoyment 
of  mines,  007— eovenant  for  leaisee  «i 
convert  into  coke  sueh  eoalsonly  aa  are 
customary,  61  i  covenant  by  lessee  is 
keep  accounts  aa  to  mines,  and  to  de- 
liver true  ciopfee,  617,  m  tm  peace- 
able enjoyment  of  mines,  081 — for  liv- 
sor  to  purchase  enginee,  16. — to  pay 
rent,  royalliea,  and  taxes,  r 
nage  mines  in  a 
ner,683— as  tocovenanto  for 
639— as  to  covenants  to  npair,  610  ai 
to  express  covenants  in  reaped  to  hus- 
bandry, 641^as  to  implied  covenant^ 
643 — as  to  covenants  in  respect  to  lillafB 
and  improvements,  645    for  title,  710 

Cows— agreement  fur  httling  a  dairy  af 
oows,T89 

Crops — as  to  erops  to  be  token  by 
tenant,  79— landlord's  right  to  ta^ 
406 

Curtesy— of  the  estate  by  earteay,  6— • 
to  the  marriage,  ib.,  n.  (  »)— as  to  the 
sdsm,  to.,  u.  (r ) 

Custom- gavelkind,  IS 

Customary  Covenanto,  909 

Dairy— egreement  for  letting,  183 
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DciUAge— ••  to  Ui«  pMial  dnue  in  igrs^ 

i&eiiu,9B,  ii.(o) 
Damage  ftaiaok— foods  and  «ittk  di»- 

tnliMblo,317,ii.(i<) 
Dale    M  to  data  in  laaMS  for  lirea,  481 
Death— renewal  orieaeea  on,  586, 689 
DeM— ndtal  of  debt  ovingf  at  alao  rent, 


to  eorenanta  in  an  in- 
fer aftirther  tern. 


doraenMUitorali 
619 
Oeelaration  in  E^etmeot— affldatita  of 
aerriee,  16— form  of  deelaration  in 
^ieefement  on  tingle  demise,  S74— bow 
entiUed,  <£.,  n.  (I}~ae  to  the  'demise, 
ilht  »•  (v)— as  to  the  panels,  376,  n^  (v) 
—parish  or  plase,  n.  («)— the  term  of 
years,  n.  Im)-^'*»  to  the  notice,  n.  (a), 
370 — deoaration  on  doable  demise 
with  notes,  377-  declaration  under  the 
ataU  1  G.  IV.,  e.  87.  379~-deelaration 
under  the  staL  1  W.IV.,  o.TO.  38a-~de- 
elaration  on  a  ▼acantpossession,S(t9«-as 
to  serrioe  of  deelsration,  364, 307, 408, 
409— UmeofserTiee,397— as  to  affida- 
vit of  service,  399— explanation  of  ser- 
▼jees,  400— aoknowledgment  of  serrire, 
40)1 — as  to  notice  under  declaration  in 
^iectment,  376, 41S 
De  Donis— statute  as  to  entails,  8 
Deeds— covenant  for  production  of,  306 
Defence — ^to  the  action  of  <^ectmant,M8 
Defeazanoe— on  a  warrant  of  atlomej  in 

ejectment,  407,  n.  (io| 
Defeet— indemnity  agamst  defect  of  title, 

S43 
Delirery— of  poesession  of  goods,  S33,n.(A) 
Demand — notice  of  ilemsiid  under  slat. 

1  G.  IV.,  e.  87.  366 
Demise — ^as  to  demise  in  deelaration  of 
i>|ectmenl^  368,  374,  876— demise  and 
confirmation  of  a  lease,  617 
Dependant  Corennnts— as  to,  316 
Deposit— at  sales  by  auction,  S68, 283 
Desoriptlon— of  premises  iu  deelaration 
in  Qcetment,  376— of  parcels  in  lease, 
608  and  note»~  of  premisss  in  notice  to 
quit,  666 
Destruction  of  Premises— stipulation  in 
agreement  in  ease  of  aomdeut  to  p«^ 
mises,  67— liability   of  tenant  when 
house  is  burnt  down,  41 
Determination—  of  tenancies,  363 
Differences— between  landlord  and  tenant 
to  be  settled  by  reference,  68,  u.  {q) — 
clause  for  settling  in  a  building  agroe- 
nient,  97 
Delapidatioii— notices,  674 
Disability— disabilities  of  persons  as  to 

entering  into  sgreements,  89 
Discbarge  of  Covenant,  316 
Disputes— in  an  agreement  for  letting  a 
fejin  disputes  to  be  settled  by  arbilra- 
tion,  69,  n.  (7)— in  a  building  agree- 
ment to  be  settled  by  reference,  97 


Dfotma— WU  of  sale  of  goods  from  tenant 
to  landlord  to  save  tlie  expense  of  dis- 
tress, S87— for  rent,  317— power  of  dis* 
training  how  originally  given,  317>- 
statutes  relatioff  to  distress,  i6.<— who 
may  distrain,  *o.— time  within  which 
the  distress  must  be  made,t^— distrsss 
at  ooDunoa  law,i6.,  n.  (d>---by  prescrip- 
tion, lb. .  n.  (e)— of  the  statute  3  &  4  W. 
rv.,  e.  ST.  e.  S— by  executors,  39  H. 
VIIL,  c.  37.  316— upon  lands,  demised 
for  any  term  for  arrearage,  3  6b  4  W. 
IV.,  e.  48,  s.  37,  «6.— arrearages,  tb.- 
see.  38,  time  of  distraining  for,  16.— 
husbands  in  ri^t  of  their  wires,  ib» — 
for  what  a  distress  may  be  made,  tb.- 
reeoveiy  of  diHerent  rente  by  4  G.  II., 
o.  S8,  s.  6,  tb.— what  property  may  be 
distrained,  31l>— distress  on  sheaves  or 
eocks  of  com,  &e.,  9  W.  &  H.,  tb.— 
com,grses,<co.,ll  G.II.,o.I9,s.  8,t6. 
— chattels  prohibited  ftom  being  di*- 
trained,  61  H.  III.,  s.  4,  (b.-chattels 
in  use,  ib.— when  to  be  made,  390— ar- 
rears due  on  leaeea  determined  when 
distress  lo  be  made,  ib.— how  goods  are 
to  be  disposed  of,  9  W.  &  M.,  sees.  1,  c. 
6,  s.  8— impounding,  ib.— appraise- 
ment of  tbe  goods  distrained,  391— 
sworn  appraisers,  8  W.  &  M., ib.— frau- 
dulent removal  of  goods,  11  Q.  II.,  0. 
1&— persons  assisting,  sec.  9,  ib.- value 
of  tbe  goods,  see.  3.  399— appeal,  sec. 
6,  ib.— assisting,  seo.  7,  ib.— limited 
costs  when  distress  shall  not  exceed 
£9a.,  383— sobeduie  to  the  act  as  to  al- 
lowance, 394— application  to  a  justice 
by  party  aggrieved,  sec.  8  ib.— brokers 
to  give  oopiee,  ib.— ifxeessive  distress,, 
rvmedy  for,  ib.— distraining  when  nov 
rent  ie  due,  8  W.  &  H.,  ib.— irregu-  \ 
larity  of  distress,  11  G.  II.,c.  19,s.l9,' 
ib.— tender  of  amends,  386— distress 
not  to  be  driven  out  of  the  hundred, 
&0.,  1  W.  &  M.,ib — pound  breach,  ib. 
—as  to  supply  to  lieastsin  ponod,6  k  6 
W.  IV.,  c.  69,  s.  4,  ib.— on  dtstiess  for 
rent  in  arrear,  ibU-wben  to  be  made, 
ib.,  n.  (eV— when  there  are  separate  de- 
mises, tb.— should  be  for  uie  whole 
rent,  ib.— tender  of  rent,  326— distress 
may  be  taken  for  any  kind^f  rent,  ib, 
—property  liable  to  distress,  ib.— goods 
privileged  from  distress,  tb.— animals 
fern  mUurte,  396,  n.  (i)— fomaees,  &c., 
327— goods  in  the  custody  of  the  law, 
tb.— goods  distrainaUe  at  common  law, 
tb. — goods  found  on  premises,  tb  — 
what  forms  part  of  the  freehold  is  tnt 
ttom  distress,  tb.,  n.  (n)— 'Sheriff's 
execution,  ib.,  n.  (o)— sheriff  or 
officer  not  to  carry  off  straw,  tie., 
contrary  to  covenant  entered  into 
for  landlord's  benefit,  ib,,  n.  (q)— 
cattle  escaped,  388— dausge  feasant,  rb. 
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— ^praeUcal  dtreoiioiit  for  milrim  a  dts- 
treM,  ib,— how  diiUti  made,  id.— br 
landlord  or  other  person  w&thoriaed, 
329— «s  to  noliee  of  distreee,  ib.—magt 
be  made  in  the  daj  time,  ib. — removal 
of  the  goods,  ib, — appr  aitemaotandMle, 
331  — form  of  landJord's  authority  to 
broker,  S3t-^orm  of  inrentoiy  of  goods 
distrained,  333— notice  of  taking  tha 
distress,  ib.,  and  see  n.  (p)-4bm  of  no- 

Itice  of  distress  on  growing  erops,  834 
— form  of  notice  of  distress  for  an  an. 
nuity  orrentebarge,33ft— memoiandom 
of  appraisement  to  be  written  on  the 
inrentory,  aifd  signed  by  constable,  ib. 
--directions  as  to  endorsing  memoran- 
dum of  appraisement,  tfr.,  n.  (I) — ap- 
praisement stamps,  to.— appraisement 
by  valuer,  33S— administering  oath,  ib. 
— tenant's  consent  for  baiUfTs  con- 
tinning  in  possession  beyond  the  li- 
mited time,337— repleryingthedistress, 
id.— provisions  as  to  raplevying  A2  H. 
III.,  o.  81,  Bt  11  G.  II.,  0.19.  337— 
sheriff  to  restore  goods  replevied,  338— 
proceedings  of  distrainor,  r6.— observa- 
tions and  esses,  340 — ^wbo  may  distrain, 
341 — assignors  cannot  distrain,  ib, — 
yearly  tenant  letting  the  premises  ver- 
bally may,  td.— distress  by  iointtenanta, 
tenants  in  common,  bcc,  io. — ^by agents 
and  receivers,  341— mortgagees  and 
othera  under  agreements  for  leases,  &e., 
ib. — the  necessity  of  a  demise  to  dis- 
train, 341— distress  upon  tenant  holding 
over,  34S— goods  liable  to  distress,  id. 
— growing  crops,  ib. — standing  crops, 
343— when  crops  are  taken  in  execution, 
ad.—  goods  with  a  tradesman  in  the 
way  of  his  trade,  ib. — machinery  in 
use.  id.— materials  to  be  manulhrtored, 
344^-chattels  privileged  or  not,  id  — 
when  to  be  made,  346— how  to  be  made, 
id. — how  disposed  of,  id.— 'appraise- 
ment, 346— suspension  of  right  to  dia- 
train,  id.— fraudulent  removal,  347— 
wrongful  distress,  340— as  to  pound- 
keeper,  350— double  value,  id.— double 
rent,  3dl— taxes,  368 

Dietributlon— assignment  by  patties  en- 
titled under  the  statute  of  distribution 
to  testator's  effeeU,  consisting  of  lease- 
hold property  and  chattels,  to  trustees 
for  their  benefit,  169 

Double  Bent— cases  as  to,  140, 160— no- 
tice to  quit,  140 

Double  value—eases  pm  to,  140— notices 
to  quit  or  pay  double,  678 

Dowei^-as  to  an  estate  in  dower,  7— the 
objects  of  the  new  dower  act,  id. 

Dower  Act— sections  of,  7,  u.  (e)    8,  n. 

{jf)rih).{i),U) 
Draining- -stipulation  as  to,  in  agreement 

for  lease,  76,  (a) 

Duress — as  to  bill  of  sale  by  prisoners,  888 


Dwelling  H 

severu 

of  a 
Effluxion  of 

nancy  by,  303 


id. 


to  the 
to 


n,  id. 


stat.7 


meat  to  obtain  jadfment, 
forms  of  aflidavita^  1  SjW,  and  i 
the  aotiott  of  ^lectmcnl,  9 
maintained,  id.  — the  fidttioa  of  ike 
action,  id.,  n.  (ay^-as  to  the  ataft.  3  ft  4 
W.  IV.,  o.  37,  id.— as  ta  right  aTcnby, 
301,  n.(d)— as  to  the  destrvdian  of  a 
right  of  entry,  id.,  n.  (r)— tlM  syrtM 
ofthe action,308  defaoeeoftbeartisi^ 
id.^4fae  altenlion  «^  the  names  in  ihs 
declaration,  id. — deter uiination  ef  te- 
nancy, 363  as  to  the  act  4  6.  II..C.SB, 
s.  8,  where  no  sofBcici 
payment  of  rent  and 

oTdMCtoL 
6.  II.,  e.80,ia 

aatothisaiat.,3B6, 
(l)-as  to  the  stat.ll  e.  n..cI9,ia- 
spoctlng  tenants  giriog  landlords  1 
of  ^ectment  being  served,  TOO  fw 
to  this  staL,  id.,  n.  (ai>— ay  to  the  i 
IG.  IV.,e.87.  308— appUeacioiiofihs 
Stat.,  id.,  n.  (o)— lorm  of  dciMUid  n- 
quired  by  the  stot.,  id.  n.  (»>— as  to  ths 
Stat  11 G.  IV.,  and  I  W.  IV^  c 
the  mora  speedy  recoveryin 
against  tenants,  379— «|ipli 
aiat.,  id.,  n.  (r)— foims  of 
in  ^eotment,  374— on  sic^ 
374— on  double  demise,  977- 
staL  1  G.IV.,  C.87. 
Stat.  1  W.  IV.,  c  70. 


in  ejectment,! 
Its,  id.— on  one  of  several  t 
id.— «n  under  joint  fenianta,  986—1 
on  wife  at  husband's  dweUing 
id.— dedaraliott  left  in  shop  wh 
fendant  lived,  380— when  nailed  npsa 
premises,  id.— when  Christian  name  is 
not  stated  atthe  fbot  of  dedaratioa,  9B6 
— service  of  dedaration  on  any  other 
member  of  the  liunily,  387— servat, 
388-^>n  a  person  appointed  by  the  eamt 
of  dtanoery  to  manage  ritatre,  990  en 
the  attorney  or  affent  of  tenant  in  pea> 
session,  id.— semca  on  wilb  vhao  the 
husband  abaoonds,  901— on  a  perMn 
left  in  poasessioa,  tenant  ahsiwaidii^, 
id— absconding  of  tenant,  asnice  by 
sticking  up,  &c,  id.— by  stieki^  oa 
bam  door,  308—1^  stieking  dedaialioa 
on  sUble  door,  985— serviee  on  suial 
of  deceased  tenant  remainiiv  in  pos- 
session, id.— denial  of  tenant,  id.— ca 
turnkey  of  prison,  id^-time  of  eerriee. 
397— aeknowlcdamcat  by  tenant,  368— 
affidavit  of  service,  300— a^analioa  oi 
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riee,  400—aekBOwledgroont  of  ner- 
▼k«,  40ft— bow  afBdavit  sboold  be  en- 
titled, 40S— before  whom  to  be  swoni, 
1^. — oofpaortt  io  ejectment.  404,  40&— 
warrmnt  of  attorney  in  «3eetment,40S — 
*»  407  —  obMrvations  and 
408— landlord's  right  to  teke 
<fr.— 'to  take  crops,  ih.— 
fseneral  remarks  on  serrice  or  declara- 
tion, 406— proceedtugs  notwithstanding 
the  recent  acts,  410— power  of  justices 
to  pat  landlord  into  possession,  410— 
anmmary  powers,  411 — proceedings  at 
common  law  notwithstanding  the  stat. 
4  O.  n.,  C.S8,  s.  9,  •>.— as  to  demand 
ttnder  this  act,  <5.,  n.  (/)— qualification 
of  practical  proceedings,  ib. — action  for 
damages,  i6.—«s  to  holding  over,  (I  G. 
IV.,  c.  87,)  41S— notice  at  the  foot  of  de- 
daratton  under  lliis  act,  ih, — as  to  pro- 
visions of  I  W.  IV.,  e.  70,  s.  36.  413— 
moving  for  judgment  under  this  act, 
O.— reeognigance,414  ■  appearance,  ib. 
—when  undertaking  grren,  lfr.~  te- 
nancy expiring,  and  seirice  in  or  after 
Hilary  or  Trinity  terms,  i5.— alteration 
made  by  stat.  1  G.  IV.,  ei  87,  s.  S,  as  to 
tenant  appearing,  4 IS— as  to  recovering 
mesne  profits  under  this  act,  ift.,  n.  (i) 
— secunties  under  the  act,  410 — execu- 
tion, ib  — w  to  the  stat.  1  W.  IV.,  c.  7, 
s.  1 ,  enabling  judges  to  certify  for  im- 
mediate execution,  410 — as  to  the  stat. 
1  &  S  Vic.,  c  78,  for  teoilitating  the  re 
oovery  of  possession  of  tenements  after 
due  deteiTnination  of  the  tenancy,  418 
— the  schedule  to  which  the  act  refers, 
4S9— notice  of  owner's  intention  to  ap- 
ply to  justices  to  reooTer  possession,  id. 
— form  of  complaint  before  two  justices, 
488 — ^warrant  to  peace  officers  to  take 
and  give  possession,  4S4— evidenea  b€^ 
tween  landlord  and  tenant  at  trial,  tb. — 
pririty,  4S0— relation  of  landlord  and 
tenant,  ih. — parol  demise,  427— deter- 
mination of  tenancy  upon  contingency, 
id.— expiration  of  tenancy  by  notice  to 

auit,  ib. — tenancy  commonly  admitted 
y.  scnrice  of  notice,  ib. — notice  by 
sqg^Dt,  498— tenant  being  in  possession, 
Vb. — acknowledgment  by  tenant  of  com- 
mencement of  tenancy,  ib. — ^when  no 
objection  made  to  notice  to  quit,  499 — 
receipts  for  rent,  fib. — as  to  general  no- 
tiee  to  quit  and  no  olffection,  id-,  n.  (/) 
ejectment  upon  clause  of  re-entry,  430 
—upon  lessee  assigning,  431  — when 
claimant  is  an  assignee  of  the  reversioQ, 
«d.— evidence  on  the  part  of  the  defend- 
-  ant,  ib.— miscellaneous  observations  on 
the  action  of  ^ectment  generally,  4^ 
—title,  433— demise,  entry,  and  ouster, 
430— action  for  mesne  profits,  437 
^jeetor— as  to  obtaining  judgment  against 
ikacaaiMl  ij«etor,  16,  o.  (j») 


Blasit— tenant  by,  10 

Bmblements— signification  of,S,  n.  (x)— to 
an  estate  vur  tmtre  vi*,  6— to  an  estaia 
for  years  ,10 

Enlargement— of  time  in  a  submission  to 
arbitration,  97,  n.  • 

Bnrolmen^-of  bargains  and  sales  under 
the  act3&4  W. IV..C.74.  4,$,and notes 

Bntitil— as  to  entailed  estates,  9— how 
conveyed,  4 

Eutrance— covenant  to  enable  the  lessor 
to  enter,  499 

Entries— mode  of  admission  according  to 
the  general  rule  as  to  evidence,  439 

Entry— on  laud  so  as  to  perfect  term,0,  n. 
(t;)— entry  by  tenant  as  to  time,  when 
and  how  prove<l,  4*i8— time  allowed  to 
make  entry  under  sUt.  3  &  4  W.  IV., 
c.  27.  439 

Equality  — sum  payable  for.  In  an  ex- 
change, 113 

Equity— courte  of  equity  in  reiqiect  to 
agreemenis,  31— interposition  of,  39 

Equivaifiit— on  pttrtition,  119— arbitra- 
tion clause  in  ogreeroent  for  partitions 
as  to  equivalent,  ib. 

Error— as  to,  in  ronditions  of  sale,97B 

Escuage — ancient  tenure,  1,  n.  (r) 

Estates — of  an  esute  in  fbe  simple,  1 — tha 
signification  of  the  word,  9,  n.  {g)  — 
estate  Uil,9'i-e«tate  for  life,  5— estate 
pur  autn  vf^,6-»  estate  in  dower,  7 — 
estate  by  the  curtesy  of  England,  8 — 
estate  for  years,  9— incidents  to  estates 
fur  yearn,  id  —by  elegit,  10— estate  at 
will,  td.— an  estate  at  suflerance,  id. — 
estate  by  copy  of  court  roll,  11— estates 
by  joint  tenancy  and  tenants  in  com- 
mon, 13, 14— of  particular  estates,  14 

Estoppel  — as  to  estoppel  by  a  person 
making  a  deed,  918— when  obligor  of  a 
bond  is  estopped,  900 — as  to  reversioner 
altera  lease,  036 

Estovers— estovers,  the  meaning  of,  6,  U 
notes  (ae),(x),  (y)— tenants  entitled  to,0 

Eventual  Rents  —  in  respect  to,  for 
ploui^ing,  &c.,96,n.  (m)— reservi^otts 
in  lease,  604 

Evidence— between  landlord  and  tenant, 
494,  439,  n.  (o) 

Exceptions  in  Agreements — power  to 
enter  to  view,  68— to  dig  turves,  id.— to 
plant,  id.— of  mines,  70— timber,  id.— 
game,  ib. 

Exceptions  in  Leases,  440— in  the  icaaa 
of  a  fiKrm,  fl03, 047  --general  form  of  ex- 
ceptions of  timber,  to  plant,  of  game, 
and  to  plant,  441 ,  449— another  form, 
448 — exoeptiou  of  timber  and  game, 
(short  form,)  440— of  timber  and  a  car- 
riage and  drift  way.  446— another  ei- 
oeimon  of  timber,  446— another  fotm 
of  exception  of  woods,  treea,  and  cof- 
pices,  447— exoeptiou  of  mines  id,^ 
eaceepcions  in  a  mining  least,  448-H>f 
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a  parcel  of  land  4od  timber.  44i— of  a 
right  of  way,  ift.—anoCher  form,  4S0— 
exception  in  case  of  fire,  920 

Expiration  of  Notice  to  Quit~a»  to  the 
tune,  606 

Expiration  of  Tenancy — tS6,4S7 

Exeoaton — need  not  be  named  in  agree> 
ments,  31— «•  to  being  named  in  bonds, 
836— as  to  disferete  by,  318 

Executory  Agreements— as  to  preparing 
executory  asreements  for  leases,  49 

Exhibit— CO  ■ffldarit,  83,  n.  (9) 

Exoneration— K»f  undertenant  ntmi  taxes 
by  lessee,  77 

Expenses— stipnlation  bow  borne  in  an 
agreement  for  a  lease,  63 

Express  Covenant — the  meaning  of,  306 

Extracts — provision  in  conditions  of  sale, 
as  to  extracts  from  deeds,  &o.,  875 

Facolty— when  required  as  to  pews  in 
churches,  463 

Family — service  of  declaration  on  any 
member  of  the  family,  19,  387 

Farm — plan  of  an  agreement  for  the  lease 
of  a  lanoo,  with  a  summary  of  the  cove- 
nants necessary,  SO— agreement  for  the 
lease  of,  57— for  letting,  61^69 

Fafnier — apprenticeship  to,  300 

>'ee — how  applied,  1 — how  divided,  whe- 
ifaer  absolute  or  conditional,  ib. — 
meaning  of  the  word,  I,  n.  (^ 

Fee  Farm- grant  of  fee  form  rent,  457 — 
covenant  of  indemnity  against,  895— 
ubservstiuus  as  to  grants  of  fee  farm 
rents,  465 

Fee  Siroiile— of  a  tenant  in,  1 — further 
explnnallon,  1,  n  (<<J  —  what  the  estate 
coufcrs  on  the  uwner,  1,  n.  — what 
words  necessary  to  create  a  fee  simple 
in  deeds,  3 — in  wills,  t6.— what  estate 
tlie  owner  of  a  fee  simple  may  create, 
ib. — words  necessary  lo  create  a  feesim- 
pl«*  in  wills,  before  the  passinc  of  the 
act  for  the  amending  of  wills,  to.,  n.  (A) 

Feme  Covert— service  of  declaration  in 
i;)ectment  upon,  18— notice  to  husband 
previous  to  bringing  action  for  double 
rent,  150 

Feuds— how  lands  are  holden  since  the 
introduction  of  fends,  1,  n,  (e) 

Fences — as  to  preparing,  in  an  agreement 
for  lease,  70 

Fere  NaturSB  —  whether  beasts  Ar« 
nolura  are  liable  to  distress,  386,  (<) 

Fiat'— assignment  of  leasehold  property 
under  a  fiat  in  bankmvtcy,  187— bar- 
gain and  sale  of  copyhold,  m 

Fiction — of  the  action  of  ejectment,  361 

Fieri  Facias — when  execution  upon  by 
sherilT,  landlord  entitled  to  one  year's 
rent,  319,  n.  (/) 

Fines— on  admission  of  eopyhold,  12, 
.n  (&) 

Fire  —  liability  of  tenant  when  house 
bunit,  41,  n.  (a)— de^truclion  of  pre^ 


miaes  by  fire  to  (or  not 
meut,  57,  id.,  n.  Ik) 

Fishery— lease  of,  567 

Fixtuwia  '  stipulation  by  tczMDt  notta  n- 
JDOVK,  53,  n.  {e) 

Forfeiture  —  proceedings  by  laadkrd 
against  tenant  for  IbHSritura  of  Isase* 
41 1  —  as  to  le-enoy  by  IsBdlotd  en 
breach  of  proviso,  430  ^ectfnt  as 
to,  430 

Forged  InsCmment— power  of  eooxt  «f 
chancery,  190,  n. 

Frand — ^Icgal  meaning  of,  ia  raapest  lo 
assignment  of  goods,  896 

Frauds— Che  statute  of  frauds,  whctc  sf> 
nlicable  in  reqMot  to  lettinc  lodgings. 
34 — as  to  agreements  Ibr  Maaea,4J— 
statute  of,  as  to  aasignmenta,  151 

Free  Bench.    {See  Dower.) 

Freehold— esUtescalled  freehold,5— ftae- 
hold  interests,  9 

Fruit  Trees— tenant  to  pffcaervc,  71— ex. 
eeption  in  lease  as  to,  508,  n.  (tf) 

Furnished  Lodgings— agieeBMuts  te 
letting,  37— with  inventory,  38, 30 

Furniture —contract  for  the  lease  of  a 
house,  with  the  use  of  the  Aunilaie, 
58 

Further  Assurance — eovomnl  in  an  as- 
signment of  lease,  156 

Further  Term— endorsement 
lease  for,  518 

Game — tenant  to  preserve^ 
of,  in  an  agreement, 
royalty,  565 

Gamekeeper— stipulation  by 
permit  landlord's  gamekeeper  to  enter. 
70 — appointment  of  in  a  lease  of  a  nj- 
alty,  567 

Oavulkind — tenure  in,  18 

General  Words — in  au  assigniDent  of 
lease,  155, 158— in  a  conveyaDee  tnm 
landlord  to  leasee,  710 

Goods— biU  of  sale  of,  for  rent,S96— aa  le 
leases  of,  186,  n. 

Grant— of  a  road  or  way,  454— of  a  riglit 
of  way  in  consideration  of  the  ex- 
tinguishment  of  another  road  or  way, 
455 — on  the  sale  of  a  fee  turn  rent,  457 
—of  a  pew  in  a  church,  450  ubecna- 
tions  and  eases,  461— a*  to  way*,  ik— 
private  ways,  how  claimed,  ■&.— by 
grant,  ib. — ^presumptive  grants  of  ways, 
463 — by  preacriptinn,  ib. — ways  of  ne- 
cessity, 404 — as  to  grants  of  lee  ttrm 
rents,  465— as  to  grants  of  peVB,  465^  481 

Ground  Benta— stipulation  in  apccacnt 
for  lease  as  to  indemnity  against«54— 
as  to  the  effect  of  pajf  ment  by  the  c» 
cupier,  140— bond  to  indenuaaly  an  v»- 
der  leasee  from  sronnd  rents,  94t 

Growing  Crops— distresa  for,  310,  318 

Gunpowder — covenant  to  prevem  les- 
see from  storing  gunpowder,  584 

Habcndums — in  an  assignmeui  ofalvsse 
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]d6->b«beDduin8  in  lea«es,  467^  904— 
common  form,  46ft— io  lease  of  a  water 
com  mill,  t&.— in  a  leaM  of  minaa,  469 
— ^in  an  anderlease,  ib. — ^in  an  assign- 
ment of  an  underlease,  16.— in  denuse 
for  seeoring  an  annuity,  470— in  an  as- 
signment of  lease  and  stock  in  trade, 
ib. — in  an  assignment  by  a  tenant  of 
sereral  bouses  at  an  entire  rent  of  one 
bouse,  471 — in  an  assignment  of  lease- 
holds for  the  residue  of  two  several 
terms,  47S— in  an  assignment  of  lease- 
holds, witb  right  of  renewal,  t6.— in  a 
mortgage  of  leases  and  policy  of  assur- 
ance, 473— in  a  lease  of  a  cottage,  part 
of  waste,  from  the  lord  of  the  manor 
and  ehnrefawardens  of  the  parish,  on 
the  part  of  the  iVeehoIders,  snt^ect  to 
restrirtions  from  taking  apprentices, 
&o.,  474— in  a  demise  of  a  remainder 
expectant  on  an  estate  for  life,  476 — 
special  form  of  habendum  so  that  a  per- 
son may  have  a  reversion  in  each  of 
several  leases,  475— observations  and 
cases,  477— the  office  of  the  habendum, 
f&.— cases  as  to,  ib. 

H  abendums  in  the  Forms  of  Leases— of  a 
Louse, 487,  dfi8, 634,  540,544, 547, 574— 
a  farm,  504, 517 — in  a  oonfirmiUion  of 
a  lease  by  indorsement,  517 — in  an  en- 
donement  for  a  ftirther  term,  518 — 
short  form,  590— in  the  lease  of  a  shop 
and  warehouse,  part  of  a  dwelling 
house,  5S3 — in  the  lease  of  a  water 
com  mill  and  premises,  530— two  ha- 
beudnms  in  a  lease,  part  freehold  and 
part  copyhold,  55S — lease  with  three 
habendnms  as  to  commencement  of 
premises,  557 — in  a  lease  from  tenant 
in  tail, 561— in  the  lease  of  a  royalty, 
566,  567 — tenants  in  common,  568 — 
premises  in  mortgage,  570— house  and 
stable,  570— in  an  underlease,  582 — ^in 
a  renewed  lease  for  lives,  587 

Habere  facias  Possessionem — may  issue 
on  judge's  certificate,  373 

Hay — stipulation  in  apvement  as  to  hay 
to  be  le/l  on  premises,  with  clause  of 
arbitration  as  to  disagreement,  68, n.( 6) 
— for  tenant  to  sell  hay  on  spreading 
compost,  552 

Haybote,6,  n.(») 

Hay  Grass    quantity  to  be  sown 

Hay  Seeds— quantity  to  be  sown  to  an 
acre,  71,  n.  (u) 

Hedges  as  to  preserving,  71— as  to  le»> 
see  plashing  hedges,  551 

Heirs— as  to  the  necessity  of  the  word 
heirs  in  crrating  a  fee  simple,  8 — when 
named  in  an  agreement,  39,  n.  (s) 

Hereditament— the  meaning  of,  S,  n.  (^) 

Highway— on  ways,  461 

Holding  over— by  tenant,  4  IS 

Hop  Yards — as  to  planting,  &c.,by  te« 
naut,  510 


Hoosa— agreements  for  lease  of,  60, 52, 53 
— of  part  of  a  house,  54 — for  the  lease  of 
a  house  with  particular  stipulations,  56 

Housebote,  5,  n.  (ic) 

Hunting— «zoeption  for  liberty  of,  441, 
603, 504,  n.  {e)--Aetae  of,  565 

Husband  and  Wife— covenant  by  husbcmd 
for  himself  and  wife,  S86 — Please  by, 
under  a  general  power  of  appointment, 
596— lease  of  a  cottage  and  land  from 
husband   andf   wife    for    ninety-nine 

J  rears,  she  being  tenant  for  life,  544— 
ease  of  a  wife's  settled  estate  for  life, 
in  pursuance  of  a  power  reserved  to  her 
in  her  settlement,  in  which  the  husband 
joins  as  a  consenting  party,  540, 643 

Husband^  —  covenants  (txpreu)  in 
leases  as  to  husbandry,  641— covenants 
implied,  643 

Impeachment  of  Waste — power  of  a  ta* 
nant  for  life  without,  5,  n.  (y) 

Implied  Covenant— the  nature  of,  306 

Impounding.  (Set  Dutreu.) 

Indosure — as  to  cultivation  of  lands  en- 
closed, 510,  n.  (m) 

Incidents — to  a  tenancy  for  years,  9 

Incoming  Tenant— tima  of  entering  on 
a  farm,  59 

Indemnity — bonds  ot  indemni^  between 
landlord  and  ten%it,  S37,  863  — to 
indemniiy  lessee  from  taxes,  586,  n.  (9) 

Indenture — of  apprenticeship  to  a  ikrmer 
and  grazier,  898— to  a  husbandman, 
300 

Indorsement — assignment  of   leasehold 

Jtreroises  by,  154, 157— confirmation  of 
ea*8eby,5l7 — Please  for  a  frirtherterm 
by  indorsement  on  the  original  lease, 
518 

Infant— as  to  agreement  by,  39,  n.  (r)— 
a»  to  leases  by  guardians,  637,  n.  (u) 

Inherent  Covenants— as  to,  307 

Inheritance — reference  to  the  statute  for 
amending  the  law  of,  11,  n.  (r) 

Implied  Covenant— as  to,  306,  n.  (2) 

Inn — covenant  by  tenant  of  an  inn  to  buy 
ale,  &c.,  of  landlord,  he  being  a  brewer, 
896,538 

Insolvency — as  to  the  insolvency  of  a 
lessee,  134 

Inspection— of  surveyor  under  an  agree- 
ment for  building,  96, 1U8 

Instrument — when  it  shall  operate  as  an 
agreement  or  a  lease,  43, 47 

Insurance— as  to  the  stipulation  in  an 
agreement  as  to  repairs  in  case  of  not 
insuring,  41 — fs  to  the  expenditure  of 
insurance  money  between  landlord  and 
tenant,  48— stipulation  to  insurs  in  an 
agreement  for  lease.  56,  n  (tV— assign- 
ment of  policy  with  lease,  I6:j — assign- 
ment ot  a  policy  of  insurance,  191— co- 
venant to  insure  In  lease,  491 — short 
form,  i5.,n.(^*) 

Inventory — to  an  agreement  foi^lodgings. 
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t^fWr-^m  to 

Joint  TMNiili— CfaoDilan 

nanej,  lH    wwiiiif  fcy,  


of  Joint  tiw 


'-how  to  oMiiB   Jttdgmont 
...      ^    . 


mmIkw  poiroi  tn  pat  Inndlori  into  poo- 
•Mrion.  410— ^wnnnofT  pturonf  411— 
powornndwtiio  ootl  Vi0L,418»4M,eeo- 

lingB  nn^er  the  oot  11  e.  II.,«77 

I  to  tho  oMtoto  oi.  19 

to  noBwitonoft  or  1h7  of  honoo 
br  landlord,  197    * 
Knigte  SerHoe    Midfnr  taum  by.  1, 

II.  (c) 

Iiinu  00  to  tonant  toooklnc  vp  pnitofo 
land,  71 ,  n.  («)— onanal  wm  of  arable 
land.  70»  oeale  of  the  value  of  tUlage 
land,  aoeotdittg  to  the  oelling  priooa  of 
wheat,  tt. 

I«ndlor4— definition  of  a  landhird.  1-* 
landlord's  right  to   take 
wtaen,40ft— to  take  eropa, 
yewtndi  in,  fl8S,  n.  (e) 

Land  Tax— «•  to  leam  alien  of  roA  free 
from  taxea,  estenda  to  the  land  tax, 
49,49 

LeaM — when  an  inotnunent  shall  be  eon- 
•tmed  as  a  lease  or  not,  49, 47  eiipnln- 
tfons  in  an  agreement  Ibr  the  loaaa  of 
a  Am,  67— Conns  of  agrees 
oonditions  for  a  bnUding  U 
coTonantforthe  prodi 
479-~«hat  eonetltata 
usual  words,  •^.--^towers  of  lessee  to 
grant  a  Iseser  intersst,  <*.— 4he  eCSset  of 
a  demiee  bjm  lessee,  it.— tor  what  time 
•  lease  naf  be  made,  460— what  moat 
eoneor  to  make  a  good  lease,  16.— when 
a  lease  may  be  made  to  begin,  <6  — 
eommenoement  of  a  lease  for  life,  ib, 
•—%»  to  leases  of  freehold  intnestt,  4K1 
when  void  for  unesrtainty,  tt.  ieaaes 
in  rerersion,  lA.— as  to  the  wording  of  a 
lease  Ibr  lift,  tfr.,n.(l)--as  to  the  oeiw 
taintj  of  the  begging  of  a  lease,  489 
eeqniaitCT  of  a  lease,  489— eooeumnt 
leases,  it.— leetnation  in  leasee,  ib.— 
additional  rent,  484,  lb.,  n.  (r)--^  to 
the  provieo  for  r»«itry ,  tb.— as  to  waiv- 

'  ing  forfritnre,  ib,,  n«  (')— as  to  usual 
ootenanls,  ib.,  &  46»— torn  of  leaee  in 
proceedings  on  a  Tneant  posssssion  in 
^eoCmeni,  48(V— a  general  pwtedeut  for 
leasee  of  bouaee,  IM— lease  of  a  term 


and  lands,  909  misoellaneani  Ibrme  of 
Ieaaes,  917— todowement  on  a  lease  by 
way  of  oonllnnalion  thereof,  917  leaee 
ItaraAirthMrtamby  todaineaienl,  918 


Ibr  pnymem  of  rent,  be.,  93ft 
of  a  wife's  settled  esMto  fcr 

Wlierinher  marrtas  eeMemeait,  n4 
inwhkhtfce  hartaod  joiniM  a  oan- 

landfrem 


death  of  wilb,(Ae  being  tenant  fer  Hb,) 
944— lease  of  a  Ibtm  by  a ' 
a  power,  919  lease  of  af 
hold  and  nan  eopyhoM,  5^tf— lease  ef 
a  royal^,  999  lease  from  a  lord  of  a 
manor  of  a  ftsbeiy,  also  of  ~ 
and  hawking,  with  an 
keeper  of  the  |raine,997- 
nanto  in  eominon,  M6— leaer  of  a  J 
and  pvemises  in  moitgagi',  mnde  by 
mortgagor  and  moitgigee,  570— lease 
by  a  mortgagee  harfaig  a  power  of 
leasing  In  the  mtatgage  deed,  974— 
leaee  of  a  hoBse  and  siaMe  Ibr 
oneyeara,  wtth  a  proviso  Ibr  the < 
minaiion  of  the  lease  of  the  ^ 
one  period,  and  the  stobie  at 
at  the  option  of  the  partiea,« 
being  given  for  that  putpoae, 
underieaaewith  provisions  as 
niiying  the  lessee,  and  sa  to 
961~rencwed leaee  for  liv«s,r 
of  minee  of  on,  901— lave  of 
mines,  909«— obsei  laiion 
997— nquisltea  in  making  a 
— sulgeot  demised,  <9. — when  by 
and  setting  forth  parties,  Al* 
menoement,  ift^-Oio  parte  of  a 
997,  notes  -^eremoniea,  — 
anee  by  leeeee,  19.— oonsivwelion  of.  ib. 
— where  words  are  omittod.  ib.— the 
word  <*term"  in  a  leaee, 
randuma  in  Iwases,  sb.- 


evidenee,  ib.— expired 
demise,  691— eoaims 
ration,  ib.— ^mtgoing 
to  way  going  gyp,  tb 
bar  of  yean, 
for  Uvea, 

ilrmatioa  of  leaee, 
nJr>-H>n  Iomoi  by 
937— by  tonanii  flir 
tolUtb.-^mM  esMfl.  •9.-- 
—Joint  tenants, 
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«nd  eo-parcenersy  t6.->  mortgagees,  t^. 
eopyholdera,  ib. — executors,  ib. — guar- 
dianSf  ib.  eeclesiastics,  ib. — aliens,  ib. 
— trustees  of  cbarities,  638— leases  made 
under  powers,  ib. — assignees,  ib. — 
leases  nnder  statute  13  EUz.,  o.  ID,  and 
32  H.  yill.,e.  S8,  ib  —by  wardens  and 
poor  of  an  hospital,  U>. — the  effect  of  a 
lease  by  a  mortgagee  and  the  executors 
of  mortgagor,  id.— lease  by  agent,  ft}9 — 
latebea  of  tenant,  t5. — as  to  covenant 
tor  renewal,  t5. — ^promise  of  renewal  by 
letter,  ib. — as  to  perpetual  renewal,  ib. 
— agent's  responsibility,  i6.,  n.(a>--as 
to  renewal  of  chief  leases  without  sor- 
rendering  underleases,  ib.,  n.  (5)— 
latches  as  to  renewal,  t6.— performance 
of  oorenant  for  renewal,  0«0 — as  to  co- 
▼enants  to  repair,  ib. — breach  of  oove- 
oant,  ib.—tks  to  repairs  of  walls,  041 — 
npairs  to  house,  ib  — as  to  repairs  in 
biUlding  lease,  t6. — in  repairing  lease, 
ib. — an  to  oommencement  of  action  for 
breaches,  td.— covenants  express  as  to 
husbandry,  ti.— expending  dung  on 
premises,  643— consuming  hay  on  pre- 
mises,  ib  — manure,  ib. — as  to  in«com- 
ing  tenant,  643— as  to  sowing  land,  ib. 
—covenants  implied  as  to  husbandry, 
t^. — tillsKe,  ib. — manuring  land,  <6.,  n. 
(«) — special  covenants  not  to  be  im- 
plied, 644 — ii\)unction  restraining  te- 
nant tfh>m  doing  damage,  ib. — custom- 
arjr  usage,  ib. — management  of  pre- 
mises, ib. — cultivation,  ib. — as  to  hay 
and  straw,  ib.,  n.  («o)— as  to  tillage  and 
improTements,  646— as  to  agreement  to 
manage  upon  the  same  terms  as  prior 
tenants,  id. — usage,  ib. — spending  ma- 
nure on  premises,  ib.,  n.(z)— custom 
of  country,  ib.,  n.  (d)— as  to  right  of 
out-gone  tenant,  646— as  to  preserva- 
tion uf  boundaries,  id.— sufferance  of 
tenant  to  exercise  acts  of  ownership, 
id.— as  to  tenant  permitting  waste,  id., 
n*  (eV— bills  in  equity  as  to  boundaries, 
•d.,  n.  (/)— as  to  commission  to  ascer- 
tain boundaries,  id  ,  n.  (/>— tables  of 
the  value  of  leaseholds  and  reversions, 
047610 

Leasehold— agreement  for  purchase,  116 
— ^for  an  assignment  of  leasehold  for 
lives,  130— observations  on  the  requisite 
stipulations  in  purchasing  leaseholds 
for  lives,  121— table  of  the  value  of 
estates  or  annuities  to  make  certain 
rates  per  cent.,  647 

Lessee— liability  of  a  lessee,  196— bank- 
ruptcy  of  lessee,  198 

Lessor's  Title— as  to  prodnrtion  of.  43, 
60,  n.  (o),  116,  n.  (x),  180.  365,  n.(d)— 
on  the  title  generally,  432— the  reason 
why  the  lessor's  title  should  be  pro- 
duced, 3A5.  n  (6) 

Lettei^as  to  agreemcnto  by,  119, 639 


L-tters  of  Attorney — clause  in  an  assM(n- 
ment  of  a  policy  of  insurance,  102— 
letter  of  attorney  to  enter  on  a  vacant 
possession,  650 — letter  of  attorney  to 
demand  and  receive  rents,  651 — by  an 
administratrix,  id  ,  n.  (a)— letter  of  at. 
tomey  to  distrain,  654 — to  demand 
rent,  and  in  default  to  re-enter,  655 

License — from  mortgagee  to  mortgagor 
to  grant  building  leases,  93— licenses  to 
demise  and  assign,  656— from  landlord 
to  assisn  to  a  particular  person,  ib. — to 
a  copyholder,  td. — when  not  restricted 
to  a  particular  person,  id. — from  a 
landlord  to  a  tenant  to  exercise  a  trade 
restricted  in  a  lease. 6.37, 661— observa- 
tions and  cases,  6j9— explanation  of 
license,  id. — reason  for  inserting  the 
proviso  of  rtfstraint,  id. — when  the  pro- 
viso ceases,  ib. — as  to  an  administra- 
trix, 660 — effect  of  underlease,  td.— 
lodgings,  td.^^ontract  tn  assign,  id.— 
advertisement  to  let,  id. — deposit  of 
lease,  id.— as  to  license  by  a  lord  of  a 
manor,  &M 

Life — of  estates  for  life,  5 — as  to  sur- 
render of  estates  for  life,  td.,  n.  (u) 

Lights — ^lessee  not  to  obstruct  window 
lights  of  adjoining  houses,  94 

Lime — ^as  to  manuring  with,  73 

Limitation— of  time  for  briu«ng  an  «ect- 
ment  according  to  the  act  3&4W.  I V  , 
n.  37.  438,  n.  (p) 

Limited  Costs — as  to  distress  under  £80., 
333— schedule  to  the  act  67  6.  III., 
c  93.  333 

Liquidated  Damages— as  to  penalty  in 
agreements,  98,  n.  (o) 

Livery  of  Seizin— to  termor,  14,  n.  (*) 

Lives — agreement  for  the  assignment  of  a 
lease  for  lives,  130— remarks  on  prepar- 
ing, 181— assignment  of  a  lease  for 
lives,  171— mode  of  conveying,  id  ,  n. 
(A)_lease  for  lives  renewable,  586 

Lodgings — as  to  agreements  for,  33 — 
what  are  lodirings,  id.— how  let,  ib.^ 
when  furnished,  id. — terms  to  be  un- 
derstood to  avoid  disputes,  id. — ^rent 
and  notice  to  quit,  id. — periods  of  tak- 
ing, id.— custom  as  to  notice  to  quit,  id. 
— when  premises  are  divided,  id.,  n.  (i) 
— payment  of  Tent8,34— what  inquiries 
should  be  made  on  taking  lodgings,  id. 
— as  to  tlie  agreement  being  injurious 
to  public  morality,  id. — iJlesal  entry  of 
landlord,  id — as  to  abandonment  by 
Iodg<>r,  id.— the  stntute  of  frauds  as  to 
lodgings,  id.— stealing  from  lodginn, 
37,  n.  (r)— notice  to  quit  lodgings,  671 

London — as  to  partition  walls  of  houses 
within  the  bills  of  mortality,  106,  n.  (s) 

Lord  ot  a  Manor— as  to  surrendering 
copyhold  premises,  1 1 — as  to  fees  pay- 
able on  admission  of  copyhold,  18,  n. 
(d>— lease  from  a  lord  of  a  manor  ot  a 
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fishery,  iJso  of  hawking  and  hunting, 
with  an  appointment  as  keeper  of  the 
{pune,  565— lease  of  a  royalty  of  hnnt- 
ing,  hawking,  fishing;  and  fowling,  ap- 
pertaining to  a  manor,  506 

Iiunatio— committee  of,  voay  make  leases, 
637 

Maohinery— agreement  for  letting  ma- 
ohinery  with  mill,  69— when  in  use  not 
distrainable,3«) 

If  anor— fees  payable  to  lord  of  manor, 
13— lieense  to  demise  by  a  lord,  656 

Manure— stipulation  to  manure  lands, 
59, 7S— as  to  expending  on  premises, 
61S,  n.  (9).  649 

Marl — stipulation  in  an  agreement  for 
lease  for  tenant  to  dig,  60 

Marriage— the  efibet  of,  as  to  dower  and 
curtesy,  7,  8— as  to  the  marriage,  i6., 
n.  (p)-HDf  a  (woman)  tenant  in  reeorer- 
ing  of  rent  mm  the  nusband,  150 

Memorandum — forms  su)()oined  to  con- 
ditions of  sale,  280— directions  as  to, 
«5.,  tu  (^>— oases  dedded  re^eeting. 


Mesne  Profits— evidence  under  the  sta- 
tute 1  G.  IV.,  c.  67,  for  mesne  profits, 
415— proceedings  by  aedon  for,  in 
qeetment  generally,  437 

Michaelmas— construction  of  lease  as  to 
oonimenoement,  whetiier  old  Michael- 
mas or  new  Mtohaelmas,  631 

Mills— agreement  for  letting,  65— bar 
bendnm  in  the  lease  of  a  water  oom 
miU,468 

Mioea— conditions  for  a  lease  of,  with 
divers  stipulations  forming  the  sum- 
mary of  a  lease.  79— ezoeptlon  in  a 
lease  of  mines,  443 — habendum  in  « 
lease  of  mines,  460— lease  of  mines  of 
ore,  601— lease  of  eoal  mines  and  elay 
pita,  606 

Miscellaneous — forms  of  agreement  be- 
tween landlord  and  tenant,  61— assign- 
ments, 160— of  leases,  517 

Money— consideration  in  a  lease,  317 

Mortgage — mode  of  assigmnent  of  polfoy 
when  by  wa}r  of  mortgage,  I9ft-^4ease 
of  premises  in  mortgsge,  570— lease 
fW>m  a  mortgagee  haviiur  *  power  of 
leasing  in  the  mortgage  deed,  374 

Mortgagee— license  from  mortgagee  to 
mortgagor  to  grant  leases,  93— dutrsss 
by,  941— lease  from  mortgagee  and 
mortgagor,  570 

Mortgsgor— as  to  the  estate  of  the  mort- 
gagor after  defknlt  in  payment,  98 

Mutual  Keleases— as  to  general  mutual 
releases  in  awards,  917 

Non-compliance— as  to  oontraet  for  pup* 
chase  of  leasehold  premises,  979 

Notice— of  owner's  intention  to  apply  to 
juMioes  to  recover  possession  under  the 

'    actl  & S  Vict., e. 79.  429 

Notice  to  Let — covenant  to  permit  land- 


lord to  alKz  notice  aix  flaoolha  pievieas 

to  eacpirataon  of  tena,  994 
Notaee  to  Appear    at  the  Ibot  of  dedsia- 

tions  in  qjectment,  996,  37B,9BB,aa, 

983 
Notioe  to  Qnit— when  upon 

149— as  to  donUe 

holding  over,  ibj—torm  of  noliee  by  a 

landlord  to  a  tenant  to  qnit,  881   m 

tice  to  quit  when   neoeasair,  Ik,  a. 

—length  of  notioe,  084— by  wkim  •»  be 

evo),  ib. — ^when  twoor  net 
I  the  prsmiseB,  ib. 
tenants  and  tenanta  in  cbnuiiQn,'664, 
666— on  whom  the  service  sbMJd  be 
made,  66fr— as  to  tha  or^iaal  teaaaa 
and  under-tenant,  ib. — as  to  the  fiawi 
of  notice,  tfr. — ^when  verbal,  ifiL—^a  to 
the  description  of  pnadses,  066  as  to 
the  expiration  of  aoCiee,  A^— «raal  pe- 
riods of  girin^  notioe,  667— as  to  asr- 
vioe  of  notaee,  tb. — waiver  of  aodea  by 
landlord,  668— eAet  in  evidsoee,  il^— 
another  form  of  notiee  to  gait  to  a  le^ 
nant,  660  futm  of  notioe  by  teaaait  ot 
his  intention  of  quitting,  ib.  potJee  of 
tenant's  intention  of 
to  proviso  in  a  leaae,  t 
of  notiee  of  tenant's  intentica  Id  < 
670 — notiee  to  a  tonant  to  quit 
the  commencement  of  the  toaaaoj  is 
uneertain,670, 679— another  fiBrm,tb.— 
notice  to  quit  to  a  tenant  at  will,  871— 
notice  to  joint  tenants  or  tenaatfa  ia 
common,  to. — notiee  by  agent  of 
lord,  ib. — notice  to  give  up 
to  a  third  person,  •&.<— a  geMral  fona  of 
notice  toqait,  •*.— to  qnit  kwlgiiigai*^^ 


»quit,  or  pay  doubia  legator  vilwe^  A. 
— toquit  lodgings  or  pay  double  rnit,  ik. 
—settee  to  rspair,  874, 87&-4MNiBe  to 
pay  rent  to  prevent  fusMtais,  878— 
notiee  by  a  moitgi^ee  to  a  toaaat  to 
pay  rent  in  satislbetien  of  inHitsi,  sIl 
— notiee  to  lie  afllxed  on  piiimisiii  pur- 
suant to  11  e.  II..  c.  19,  a.  16,  wMi 
magistrate's  proceedings,  677— fom  of 
demand  of  piaasiaea  aeaaiding  to  1 
e.  lY.,  e.  87— notiee  by  landlsvd  to  te- 
nantnorsaant  to  statato  1  & 9 TieL, sl 
79.  680— noliee  by  kuMBordt^  sheriff 
of  rent  being  due,  681 

Noxious  Tiadfr— etipalation  against,  ia 
an  agreeoMsnt  for  a  lease,59— ia  ~ 
494.    (8*e  L/eatt  oimI  Pranmou*} 

Obligations— 998-958 

Obligee— meaning  of,  968 

Obligor— meaning  of,  SS8 

Obeervations— on  agreements,  197- 
apportionment  of  rent,  147- 
ments,194— on  bonds,  858— on 
tioiM  of  eale,  278— on  eovenaats,: 
on  distress  for  rent,  940— on 
408— on  exceptions,  491— on  ^aut%48l 
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—on  h«bendum8,477 — on  leMes,  686— 

on  tioeues  to  rn^pa.  Ice.,  660— on  red- 

dondums,  700 
Oeoapntioo— oonditions  of  sale  ••  to  an 

oocaptttion  leaie,  264,  n,  (a) 
Ooeapaney— as  to  the  estate  mir  amtr^ 

vUy  %  XL.  (c)— aa  to  the  aot  1  Viet.»  e. 

83.  7 
OrehanL    (SeefruUTrteM,) 
Ooster— aa  to,  in  ^cetment,  36S 
Painting— covenant  between   landlotd 

and  tenant  as  to  painting  honse,  400 
Parol  AgreemenI— the  meaning  of,  80,  dO, 

Parol  Demise— proof  of  agreement,  4S7 

Parol  ETidenoe— no  parol  evidenoe  ad- 
missible to  explain  agreement  Ibr  lease, 
41 — as  to  a  parol  demise  tot  more  than 
three  yean,  029, 631— aa  to  repairs  by 
leseee,631 

Paroeneis  tonaney  in,  18— at  common 
law,  iA. — ^by  enstom,  ib. 

Partition — on  divirion  by  joint  lenanls, 
4co.,  13— agreemmtfor,  111 

Partition  WsUs— the  building  aet  as  to, 
108,n.(s) 

Particular  Estates    the  nafeare  of,  14 

Pastare—  stipulation  to  lay  down  fields 
for,  71,n.?ii) 

Pastnrag&— for  cows,  123 

Penally— in  agreemento,  78— as  to  the 
insertion  of  the  penal  clause  in  agree, 
mento.  06,  n.  (o) 

Perpetuity— formerly  of  estetee  tail,  3 

Personal  Covenant — the  natore  of,  307 

Personal  Bepresentationa— when  bound, 
31 

Petit  Seijeantry— aneient  tenure  by,  l.a. 

Pew— grant  of,  460  — obsenrationa  on, 
466 

Pillenage— aneient  tenure  by,  1 ,  n. 

Planting— exception  in  a  lease  of,  land  tot 
plan&g,442,604 

Pleti— as  to  produedon  and  admission  of 
eridenoe,  pursuant  to  the  general  rule 
of  the  courts  after  plea  pleaded,  432 

Plougbbote— 6,  n.  (x) 

Ploughing  Lands  stipulation  in  agree- 
ment in  respect  to,  68,  n. — for  landp 
lord  to  enter  and  plmighpreeeediag  the 
detuminalion  of  the  term,  660 

Posseanon— when  tenant  is  let  into  pos- 
session under  an  agreement  for  a  lease, 
49-  Undlord's  right  to  take,  406 

Pound— aa  to  distress,  360 

Power— exercise  of,  by  man  and  wife  of  a 
Joint  power  in  lease,  586— by  a  wife  in 
punnanee  of  a  rdserration  in  her  set- 
Uemeot,540 

Pmnises— when  divided,  33 

PrMcription- distress  by,  317,  n.  (<>>— 
prescription  as  to  ways,  463^  as  to 
pews.  466 

Prooeeaiogii— in  ^eotment,  363 


Produetiou  of  Lease— covenant,  171,  n. 

(/)-303 
Proviioes— for  re.entry,  481,  606,  634, 
087, 538^  688— for  sooner  determination 
generally,  6Q1.  683, 658,  n.  (v>— for  de- 
termining a  leaae  ontherepreaentatives 
of  lessee,  giving  three  calendar  months* 
notice  to  lessor,  634,  &8&— in  a  mining 
lease,  that  no  part  of  large  coal  shall  be 
converted  into  coke,  614— to  convert 
into  ooke  such  coals  as  are  customary 
t6.— for  suspension  of  royaltiea  during 
stoppage  b]r  fire,  616— power  of  dis- 
tress in  a  mining  lease,  616— power  for 
leesee  to  abandon  mines  on  notice,  619 
— proviMies  generally,  6^— eases  as  to. 
t^.,  n.  {f) — for  determining  leases,  and 
against  assigning,  6884)68 
PuUic  House  —  covenant  in  an  assign- 
ment  of  lease  to  indemnify  assignee 
from  eviction  on  account  of  breaches 
of  covenant  in  lease,  296— lease  of  a 
publio  house,  634— covenant  tiot  to 
convert  publfo  house  into  a  privato 
house,  6^,  n.  (/) 
Pnr  autre  vie— estate  by,  ^  as  to  leases, 

481 
Qualified  Covenants— asto,  390 
Quiet  E^ioymen^-HX>venant  for,  in  lease, 

600 
Qtiittiog— stipulation  as  to  tenant  quiu 

ting  Jbrm,  50, 68,  n.(^),  76 
Bates— covenant  as  to  payment  of  ratea 

and  taxea  in  a  lease, 488 
Seal  Action— on  the  nature  of,  368 
Real  Covenant,  306 
Bcbuilding— covenant  as  to  the  applica- 

tion  oi  insurance  money,  402 
Beeeipl— as  to,  in  respect  to  time  of  te- 

nanto  holding,  420 
Beceiver— distrsss  hy.  341— as  to  eject- 
ment when  a  receiver  is  in  possession, 
436,  n  Or)— notice  by  a  receiver  to  tbo 
sherifi'as  to  rent  due  for  premises,  681 
Becital— of  a  lease,  140,  163,  160,  178, 
238— of  a  sale  by  auction  of  a  lease,  tfr. 
—Kif  an  assignment  of  lease,  141— of 
the  terms  of  conditions  of  sale,  t6.— of 
an  intended  indemnity  in  regard  to 
rent  on  apportionment,  t6.— that  by 
divers  mesne  assignmento,  163 — of 
agreement  tor  contract  for  sale  of 
leaseholds,  164— of  a  lease  for  lives, 
172 — of  disputes  depending,  176— «f  a 
trust  deed  of  leasehold  property,  180— 
of  power  to  appoint  new  trustees,  188 — 
of  a  policy  of  insurance,  101— of  con- 
tract for  the  sole  of  timber,  218— of 
being  in  possession  as  tenant,  821— of 
a  verbal  agreement  for  a  lease,  ift. — 
of  tenant  being  indebted  to  landlord^ 
227,230— of  rent  being  due,  280— of 
distress  being  made,  i6.— of  appraise- 
ment and  valuation,  t^.— of  goods  re- 
maining unr^levied,   t6.  —  of  agree- 
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ment  for  Mle  of  goods,  990— of  an  in« 
dentnre  of  assignment,  S40— of  an  in- 
tended cjeetment,  S4&— of  an  ontatand. 
ing  Urta,ib. — ^how  ftur  reduls  in  the 
oondllion  of  an  indemnity  bond  ra- 
■train  the  reaponsibility,  &e,,  94!6— r»> 
dial  in  lease  by  mortgagor  «nd  mort- 
gagee, 570 — ^reeital  of  me  soxrender  of 
leaae  to  obtain  renewal,  587— reeital  of 
the  perpetual  renewal  of  lease,  689— of 
renewal  at  the  aocostomed  times,  ift.— 
of  lessor  becoming  party  to  assignment, 
ib.—^t  rpnewable  lease  for  lives,  ib. — 
the  use  of  radtals,  t5.,  n.  (A>— reeital 
of  asrignment  with  consent  of  lessor, 
090 — of  assignment  of  lease,  ib. — of 
mesne  assignments,  ib. — of  license  to 
assign,  601 — of  a  lease  for  a  term  of 
years,  ib.—ot  a  contract  for  lease  when 
mortgagee  joins,  ib.  —  of  a  license  to 
demise  copyhold,  69S 

Becognizance — as  to  reoognisaace  under 
the  Stat  1  W.  IV.,  e.  70.  414,419,  n.  (t) 
—of  bail  in  ejectment,  608 

Becorery — of  possession  of  tenements, 
under  the  act  I  &9VicL,e.  72.  418 

Beeoreries — how  introduced,  ib. — ^powers 
of  disposition  under  the  act  for  abolish- 
ing recoveries,  4  —in  what  oases  a  re- 
covery was  usually  resorted  to,  4  n.  (o) 
»4ime  after  which  no  recovery  could 
be  saflbred  according  to  the  act,  4  n.  {p) 

Beference.— (<9re  Arbitration.) 

Beddendums — in  the  lease  of  a  house, 
487— general  form  of  ,  in  a  ftvming  lease, 
504 — ^In  a  lease  by  tenant  for  life  under 
a  power,  540, 566— in  a  lease  of  land, 
part  freehold  and  part  copyhold,  553 — 
three  reddendums  in  a  lease  of  rent  as 
to  different  parts,  559 — in  a  lease  from 
tenant  in  tail,  501 -in  a  lease  from  te- 
nant for  life  and  remainder  man,  562 — 
in  the  lease  of  a  royalty,  565, 567— in 
a  lease  fW>m  tenants  in  common^569  -in 
a  lease  ftmn  mortgagor  and  mortgagee, 
570 — ^in  a  lease  by  mortgagee  under  a 
power,  575— reddendums  in  the  lease  of 
a  house  and  stable,  determinable  at  the 
option  of  the  parties,  at  different  pe- 
riods, in  rsspeot  to  parts  of  thepremtses, 
579 — in  an  underlease,  68S — in  a  re- 
newed lease  for  lives,  568— in  a  lease 
of  different  premises,  593— in  building 
leases,  594 ,  597, 600-  -in  leases  of  mines, 
603,  61 1-613  —  reddendums  generally, 
094— forms  of,  t5.— observations,  700 

Be-entry — stipulation  for  in  an  agreement 
for  lease,  5i— ^qeolment  for  breach  of 
proviso,  430— mode  of  proceeding,  i5. 
— ^as  to  a  proviso  for  a  re-entry,  686— 
fJnd  see  Provisoes.) 

Belease— as  to  mutual  releases  in  awards, 
S17—- release  to  tninteet  assigning,  186 
—release  by  a  landlord  to  a  tenant  of 
rent  reserved  by  a  lease,  703— release 
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by  a  landlord  of  a  rii^t  of  eotry. 
release  betweeu  a  landlord  and  tenant 
as  to  an  agreement  forleaae,' 
lease  of  the  inheritance  thma. 
to  tenant,  7D0 

B»Jetting--by  landlord,  188 

Bemainder— the  meaning  of,  14 

Bemainders — the  uatnre  of,  ~ 
t&.  —  how  distinguished.  A. — i 
gent,  15— cystinotion  bef  ecu  a  vi 
and  a  contingent  remainder,  ik- 
aroples,  ib.,  n.  («),  (a) 

Bemoval — frmudulent  removal  of  goods, 
391 

Benewal — stipulation  f<vr  leueaal  of  lives 
in  case  of  death  of  ceBes  f«e  vifs,  191 

Benewed  Lease  for  Livea,  M6 

Bepaira— asto  the  perfoimane 
(s),71,  n.  (<)— forfeiture  by 
breaches  of  tenant,  587,  i^ 
by  letlen  for  renewal  to  an 
good,  630,  n.  (c)-— constonctioti  of  cove- 
nant for  perpetual  renewal,  640 

Bent— payment  of,  under  an 
for  lease,  constitutes  a  tenancy  from 
year  to  vear,  60,  n.  (r>— what  a  ort 
rent  is,  147— when  rant  goes  to  the 
heir,  ib. — when  to  the  executor,  ib.— 
how  released,  ib. — as  to  parol  evidence 
showing  time  of  payment  of,  l48~oti 
death  of  tenant  for  lifo,  &6.— as  to  aitioo 
when  not  snfleicnt  distress,  t6.— as  to 
actions  for  rent,  tft.— donble  rent,  149— 
when  not  liable,  i5.— where  the  stalato 
11  6.  II.  applies.  15.— where  the  Ha- 
tate  4  6.  It,  c  98,  doce  not  apply, 
id.— as  to  recovery  in  debt,  i5.,  ISO- 
bond  by  tenant  and  his  sonaty  for  se- 
euring  rent,  938— covenant  to  pay  rent 
and  taxes,  481 — scale  of  rente  for  arable 
land,  70O — ^notice  to  pay,  676 

Bent  (foe  form)— grant  of  a  fee  form 
rent,  457 

Bent  Charge— what,  147— grant  of,  by 
tenant  for  life  and  remainder  faaa, 
148 

Broaira— as  to  the  clause  in  agrssmcnto 
for  leases  in  regard  to  repairs,  41— by 
yearly  rent,  71  ■  itqjairs  by  yearly  tN 
nant,  199— covenant  as  to  npairs,  400 
— aa  to  covenants  in  leases  for  rspain* 
640— notices  as  to,  674, 675 

Beplevln   Bond — form   of, 
mentof,938,n.(t) 

Beplevy— as  to  remevying 
proceedings,  338  —  observations  and 
cases  in  raplevin,  SS3 — removal  of  the 
action,  354— as  to  replevin  bead.  A.— 
parties  in  proceedings  against  sheriff. 
ib. — as  to  inquiry  into  salBcteney  or 
sureties,  355— as  to  assignmentof  bond, 
356— forfeiture  of  bond.  357— proceed, 
ings  by  assignee,  958— liahiliiy  of  i 
ties,a'J9 

Bepresentativrs  —  personal 
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tives.  bottod,  altbougb  not  named, 
31 

Beserrations— in  an  affraement  for  a 
laaso  of  Uober,  &o.,  AB,  n.  (0— *n  Dw 
eooditions  for  a  lease  of  mines,  TV- 
timber  and  game,  TO-'bood  for  securing 
reserved  rent,  S40 

Sestitation — of  gqoda  in  repleTin  by 
alieriir,338 

Iteversion — the  nature  of,  15— the  dif- 
ilerenoe  betiraen  a  remainder  and  a  re- 
▼ersioD,  ib, 

Beversioner—  in  respect  to  underleaaea, 
480,481  t 

Sight  of  £otry— party  bringing  ejcetment 
must  have,  301 

Bight  of  Way— grant  of,  400-^n  waysy 

Boad — grant  of,  454 

Boom— agreement  for  letting*  37 

BoTalty— lease  of,  565 

Bole— as  to  showing  oause  why  judg- 
ment, &c.,  SI 

Schedule— to  an  agreement  for  letting  a 
farm,  7B— to  an  attornment  of  tenants, 
904.    {SeeLea$€M.) 

Seal — agreement  under,  30,  n.  (w) 

Serrants — stipulation  in  an  af^eement 
tor  lease  for  off  going  tenant  to  have 
room  for  lodging,  60 

Serrioe  of  Notice  to  Quit— mode  of,  667 

Shop— lease  of,  6S3 

8igDature — to  agreements,  31, 119 

Specifio  Performance— as  to,  32 

Stable— lease  of,  579 

Steward  —  agreement  between  landlord 
and  steward,  87— as  to  notice  to  quit, 
428 

Stipulations — in  agreements,  99 — usual 
stipulations  in  agreemeots,  30 — in  a 
lease  of  a  house,^— foran  agricultural 
lease,  50,  n.  (5) 

Statutes  — 13  Ed.  I.,  e.  1.  3—51 
Ben.  III.,  Stat.  4.  319—4  Hen.  VII.. 
c.  94.  4—7  Hen.  VIII.,  o.  4.  4-87 
Hen.  VIII.,  c.  16.  5—31  Hen.  VIII., 
c.  1.  13—39  Hen.  VIII.  c.  16.  638— 
39  Hen.  Vlil.,  o.  98.  531,  637,  638 
—  39  Hen.  VIII.,  c  32.  13—39 
Ben.  VIIL,  o.  37.  318—34  &  35 
Ben.  VIII.,  0.  90.  4—1  Sc  2  V.  k  M., 
e.  19.  395,  331—13  Eliz.  e.  5,  226— 
13  Bliz.,  clO.  637—17  Ch.  II.,  o.  7.  3S6 
99  Ch.  U.,  0. 3. 99, 41, 151, 489,  713—9 
W.  k  M..  sees.  1,  c  5.  3194191,  394, 
39?,  399. 330—8  &  9  W.  lU..  c.  11.  963 
—9  &  ID  W.  III.,  e.  15.  305—9  &  10 
W.  III.,  e.  31. 13—3  &  4  Anne,  e.  18. 13 
4  Anne,  o.  16. 900—7  Anne,  o.  18. 13— 
8  Anne,  o.  14.  3S0,  399-^  Geo.  II.,  o. 
98. 10, 136, 140, 318,363, 411,  639,  665, 
67S— 7  Geo,  II.,  c.  20. 365—11  Geo.  II., 
o.  19.  l:)6, 149,  196,  900.  338,  319,330. 
391.394,329,330, 339, 366, 408, 440, 677 
—14  Geo.  II.,  e.  17.  6—94  Geo.  II.,  c. 


13.  196—5  Geo.  III.,e.  17.  836—14 
Geo.  III.,  e.  78.  106,  106,  314—19 
Geo.  III.,  c  56.  269, 881  -98 Geo.|III., 
0.  37.  981— 44  Geo.  IIL,  o.  96.  150 
—  49  Geo.  III.,  c  121.  153  —  56 
Geo.  ni.,  c  184,  151,  917,  339—56 
Geo.  lit.,  o.  50.  310-57  Geo.  III.,  c. 
59. 408, 677—57  Geo.  III.,  o.  93. 393— 
57  Geo.  III.,  c.  19.  638—69  Geo.  III., 
o.  19.  411—1  Geo.  IV.,«.|R7.  91,  98, 
368. 379,419, 415, 437, 693-6  Geo.  IV., 
C16. 153,190-7  &  8  Geo.  IV.,  0.17.323 
— 7 &8  Geo.  IV., o.  99.  37—1  W.  IV.,  o, 
65.  637-1  W.  IV.,  c  70>94,  371,  380, 
381,419,416— 9  &  3  W.  IV^^  71. 40 
— 3  Ji  4  W.  IV.,  0.  97.  13, 317, 369, 439 
— 3  &  4  W.  IV.,  0,  49.  906,  963, 318, 
329—3  &  4  W.  IV.,  e.  74.  4,  179— 
4  W.  IV..  c  99. 137-5  &  6  W.  IV..  c 
50.  395—1  Vict.,  c  9. 3—1  Vid,  c  96. 
9,  U— 1  k  9  Vict,  o.  79. 418 

Submission  to  Arbitration<— affidavit  of 
due  executi<m  of,  96 

Sufferance— tenant  by,  10 

Surety— liabilities  of  sureties  in  a  bond, 
260— when  obligor  becomes  bankrupt, 
931— liability  of  snrvty  under  a  compo- 
sition de«d,  961-Hvhen  time  given  by 
principal,  u>. — oo.sureties  in  a  bond, 

•  968— oontribution  of  sureties,  i5.— the 
effect  of  a  release  to  the  prindpai 
debtor,  15.— surety  in  lease,  409 

Surrender— of  copyhold  property,  I],  19 
—as  to  expense  of  a  purohase,  117,  n. 
(a)— eunender  by  a  lessee  of  his  term, 
719*-surrender  of  a  lease  for  lives  (one 
of  the  lives  being  dead)  in  order  to  ob- 
tain a  renewal,  713 

Tablee— of  the  value  of  leaseholds  and 
revenaons,M7-649 

Taxes— covenant  by  lessor  to  pay  and  to 
indemnifjr  leasee,  585  and  note.  (See 
Forwu  o/LeaB€$.) 

Tenancy — as  todetennination  of  tenancy, 
426 — ^notioe  to  quit  where  the  com- 
meuoement  of  a  tenancy  is  uneertain. 
676,  C72  * 

Tenant— definition  of  a  tenant,  I*^how  a 
tenant  holds,  I,  n.  {b) 

Tenant  bv  Copy  of  court  Roll — ^hov  this 
estate  depends,  11— the  main  jprind> 
ples,t54 — as  to  the  surrender,  t&— the 
statute  as  to  the  new  rales  of  inherit^ 
anoe  extends  to  this  tenure,  ib.,  n.  («)— 
power  given  to  devise  the  same  by  the 
statute  for  amending  the  law  of  wills. 
ib.,  n.  (jr)— fees  to  the  lord  of  the 
manor,  19— estovers,  ib,,  n.  (c) 

Tenant  by  Curtesy — the  nature  of  the 
estate,  8— how  the  wife  ukut  be  seized , 
t5.— on  what  estates  it  will  arise,  id.,  n. 
(f)— as  to  seisin  necessary  to  create, 
t5.,n.(r>-his  liability,  9 

Tenant  in  Dower— the  naton  of  the 
csUte,  7— how  it  is  understood  if  the 
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marmire  t«Mk  plaee  before  tbe  opera- 
tion of  tbe  new  dower  ict  or  after,  t^. 
— tbe  olgects  of  the  statute,  7,  u.  (d)— 
•ections  abetraeted,  8 

Tenant  hj  Ele^t-bow  created,  10 

Tenant  for  Life— tbe  nature  of,5— the  in- 
etdents  annexed,  t6. — and  to  what  he 
is  entitled  a*  estoTers,  ib. — tenancy  for 
life  further  explained,  tfr.,  n.  {t\— 
powers  of  t  tenant  for  li/b,  t6.,  n  (m)— 
when  without  iropearhmeni  of  waste, 
6,  n.  (y)— -as  to  the  determination  of  the 
estate,  0— entitled  to  emblements,  6,  n. 
(z)— lease  fW>m,  !Ai 

Tenant  |Niraii<re  trie— the  nature  of  the 
estate,  0--the  quality  of  the  eetate,  t*. 
— to  whom  it  may  be  surrendered,  to. — 
denomination  when  on  one  life  or 
more,  6,  n.  (a) — of  the  surrender  of 
this  estate,  and  to  whom,  t^.,  n.  (5)— as 
to  general  occupancy  originally  or  this 
estate,  and  as  altered  by  statutes,  6,  n. 
(e) — entitled  to  emblements,  7 — as  to 
forfeiture  and  waste,  ib. 

Tenant  at  Snffbranee— how  it  originates, 
10 — when  a  construetiTe  tenancy  from 
year  to  year  by  payment  of  rent,  ib. 

Tenant  in  Tail— in  fee  tail,  9— tail  ge- 
neral, ib. — tail  special,  U». — tail  male 
general,  8,  n.  OV-tail  female  general, 
9,  n.  (frV— the  property  originally  of  a 
tenant  m  tail  in  the  estate,  prior  to  the 
statute  de  donif ,  S— the  perpetuity  estab- 
lished afterwards,  <6.— tenant  in  tail 
alter  poesibihty  of  issue  extinct,  id.,  n. 
(^)— the  operation  of  the  statute  de 
donit^ib. — why  the  statute  could  not 
be  repealed,  tfr.,  n.  (ny—the  form  of  re- 
covery introduced,  4---as  to  the  statute 
of3&4  W.  IV.  for  abolishing  fines  and 
reooTcries,  ib^ — the  deeds  of  assurance 
and  powers  of  disposition  under  the 
act  provided  for  eouveying  an  estate 
tail,  ffr.—- peraons  to  whom  such  power 
of  disposition  is  ndt  to  extend,  4,  n.  {q) 

Tenant  at  Will— how  it  originates,  10— 
how  understood  when  rent  js  paid,  ib, 
—emblements  as  to  this  estate,  ib. 

Tenant  for  Tears— the  natuse  of  the 
estate,  9— incidents  to  the  tenancy  for 
years,  10 

Tenants  by  Paivenary — at  eommon  law, 
l2>-by  the  custom  of  Kent,  \i 

Tenants  in  Common — the  nature  of,  13, 
14 — the  operation  of  a  lease  by,  ib. — 
form  uf  leaM  from,M8 

Tenants  in  Gavelkind— the  nature  of,  IS 

Tenancy  (joint)— where  it  arises,  13 

Tenants  (genermlly)— tenant's  liabOily 
for  rent  where  bouse  is  burnt  down,  41 
— as  to  payment  of  taxes  belonging  to 
landlord,  148,  140.  (See  **Lea§ea" 
amd  "  Noticea.-) 
Tenure*— of  general  ancient  tanures,  1, 
n. 


Ten»— Che  natorv  of,  0,  ou  (f),  (•) 
oommenoement  and  duration 
in  lease,  031 

Testatum  Clanaea  in  Leases — esa- 
raon  forms  in  leaan,  71&— by  virtae 
of  an  aet  of  parliament,  s*. — Ij  virtae 
of  several  acte,  716— in  a  lease  far  livea, 
ib.  — another  form  on  adding  a  tmh 
life  in  an  underiease,  ib. — in  a  deriva- 
tive lease,  717— in  a  lease  under  a 
power,  ib. — by  tenant  for  life  andrr  a 
power  in  a  settlement,  ib. — in  a  repak^ 
\i%^  lease,  iik.— in  a  building  lease,  718 
— ^in  a  lease  from  hnshann  and  wife 
under  a  general  power  of  appoinoaeat, 
ib. — ^in  a  lefse  by  a  manied  woaaan  ia 
norsnanoB  of  a  power  icsened  to  her 
in  her  marriage  settlement,  ib.— 
in  a  mining  lease,  719 — in  •  min- 
ing lease,  by  virtue  of  a  power 
given  in  the  moi^psge  deed,  ib. — 
in  a  lease  IVom  devisees  in  trust,  ib. 
— fh»m  husband  and  wife,  of  land  of 
whidi  they  axe  seized  in  her  right,  790 
— rn  a  demise  of  fV«ehold  and  eopx- 
hold.tfr. — in  a  demise  by 
and  mortgagee,  ib. 

Testimonium  of  Agreement,  30, 31 

Tillage — eovenants  as  to  tillage  and 
provements,  64A 

Timber—exception  of,  in  an  agreement 
for  lease,  58,  n.  («) — agiteuient  for  the 
sale  of  timber,  88— bargain  and  sale  of 
timber  trees,  2 18— as  to  the  allowaoss 
by  lessor  of  timber  for  repairs,  590 

Title— as  to  the  title  under  the  aelidBor 
qeotment  geoerallv,  43S 

Trade— covenant  by  lessee  not  to  cxcreiae 
eertain  trades,  494 — license  to  exercise 
a  particular  trade  restricted  fay  leasi^ 
667— as  to  such  license,  661 

Trial — evidence  on  trial  in  gectmeiit  be- 
tween landlord  and  tenant,  494 

Trees    exception  of  trees  in  agreement, 
61,  70 — agreement  for  sale  oC  ' 
trees,  88 

TruKteee— the  effect  legally  of 
by  trustees  against  ctttui  que  f  rasT,  49t 
—  assignment  of  leasehold 
from  old  trustees  resigning,  180 

Umpire— etipulatjon  as  to,  in  an 
ment,  in  case  arhitntors  cannot  agree, 
68,  n.  (9),  97 

Dnderiease— contract  for  an  widerieaia 
for  building,  100, 104— as  to  enlrring 
into  an  agreement  for  an  underiease, 
131 — difference  between  an  assignaeni 
and  an  underiease,  159— habenduas 
in,  400 — underiease  with  covraanu  of 
Indemnity,  and  as  to  renewal,  381— 
when  covenant  not  to  underiet  isbrokan 
by  an  underlease.  660 

Pnderleasee  bond  to  indemniiyaa  an* 
derlessee  fh»m  ground  rent,  9tt 

Under>tenant— agrceneut  ftar  letting  fey 
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77— eonttiuctiT6  notioe  of  oovenanU, 
.  «&,  n. 
Underwood — itipalation    for  tenant  to 

take,  60 
Usual  Covenants — what    are    usaal  oo- 

▼enants  for  a  lease  of  a  house,  41,  n. 

(*) 
Taoant  Possession — affldaTit  for  mle  for 

judgment  on.8&— qectmeuton  avaeaot 

poesession,  3ti8 — ^letter  of  attorney  to 

enter,  6A0 
Value— of  an  estate  on  jrarehase,  119 
Valuers  —  appraisement  under  distress, 

336 
Valuation— as  to  Talnation  in  agreements 

for  purchase,  119  • 

Verbal  Agreement-«sto,-S9,3a-«tat  of 

fhiuds,  as  to,  41 
Verbal  notice — to  quit,  as  to,  665 
VtUenage— ancient  tenure  by,  1  n. 
Voluntary  Agreements—as  to,  30,  n.{w) 
'WaJTor-^f  notice  to  quit  by  landlord, 

668 
Wardens — as  to  lease  by  wardens  of  an 

hospital,  638 
Warrant — form  of,  to   peace  officers  to 

take  and  give  possession  under  the  staL 

1  &2  Vict., e.  79.424 
Warrant  of  Attorney— in  ejectment,  406 
Water  Course— a  right  of  passage  for 


water  is  an  ineorporeal  right,  4ft4,  n. 
—{d)  liberty  of  water  eonrse  for  land- 
loid,  494 

Way— grant  of  a  right  of  way,  444— when 
in  consideration  of  the  extinRuisfament 
of  another  road,  45— kinds  of  ways,  tbi» 
— private  ways,  how  claimed,  ib. — 
when  by  grant,  ib.  —  as  to  carriage 
ways,  ib.t  n.  (A)— ways  appurtenant, 
462 — presum^ive  grantsi  463-' ways  by 
prescription,  t6.— ways  of  necessity,  444 

Westminster— statute  of,  3 

Widow— as  to  dower,  7— lease  from  widow 
under  a  power,  646 

Wife— sendee  of  declaration  on,  385 

WiU— tenant  at  wUI,  10 

Window  Lights— lessee  not  to  obstruct  in 
a(i()oining  houses,  94 

Words  —  construction  of,  in  agreements 
for  letting,  43— operatlTe  words  in 
leases,  715 

Writ  of  Possession — attornment  to  sere 
writ  of,  801 

WrongAil  Distresa— as  to,  340 

Tearly  Tenancy— constituted  by  payment 
of  rent  under  an  agreement  flnom  year 
to  year,  69,  (r) 

Tesriy  Tenant— underlettingthe  premises 
may  distrain,  340 

Yeara— tenant  for,  0 
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